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ORDINANCE  NO.  -5"  /  -  O  O 
RO#99081 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  AGAINST  MAIN  STREET  CALIFORNIA.  INC..  DBA  TGI  FRIDAY'S  FOR 
$1,694,647.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  defendant  Mam  Street 
California,  Inc.  dba  TGI  Friday's  for  Main  Street's  tenant  improvements  for  Si. 694. 647  and 
any  interest  that  might  accrue  after  March  20,  2000  in  the  amount  of  S244  per  day  in  the 
eminent  domain  action  entitled  "City  and  County  of  San  Francisco  v.  WCB  More  II  Limited 
Partnership,  etal.,"  San  Francisco  Supenor  Court  No.  997-764.  The  money  to  satisfy  this 
settlement  will  come  from  the  Moscone  Convention  Center  Expr.hbion  Project. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


LOUISE  H.  RENNE,  City  Attorney 


APPROVED;  Mo:,cone  Convention  Center 
Expansion  Project 


SUSAN  S.  CLEVELAND 
Deputy  City  Attorney 


FUNDS  AVAILABLE 


///  / 


^WARD  HARRINGTON 

3C-MCF-MCF  93-00-00 
930002       Proj.S  CCF105 


JACK  MOERSCHBAECHER 
Director  of  Convention  Facilities 


$1,694,647.00 


Supervisor  Kaufman 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B,  Goodiett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


000333 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  City  and  County  of  San  Francisco  against  Main  Street 
California,  Inc.,  dba  TGI  Friday's  for  $1,694,647. 


March  13,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
Ayes;  6  -  Ammiano,  Brown.  Leno,  Newsom,  Teng,  Yee 
Absent:  5  -  Becerrii,  Bierman.  Katz,  Kaufman.  Yaki 

March  20.  2000  Board  of  Superv  isors  —  FINALLY  PASSED 


A>es:  10  -  Ammiano.  Becerrii,  Brown.  Katz.  Kaufman.  Leno.  Newsom,  Teng. 
Yaki,  Yee 

Absent;  1  -  Bierman 


/ 


Printed  at  9:24  AM  on  3/21/00 


File  No.  000333  '  hereby  ccrtil\  tluii  Hit-  l..n.-oiii-  ( )rclm;iiui- 

was  FINALLY  I' ASM  I)  on  Mim  li  H).  200(J 
by  the  Board  of  Supcr\ isor  s  of  ilu- (  i(\  .md 
County  of  San  Franciscri. 


MAR  3  1  2000 

Date  Approved 


File  No.  000333 
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ORDINANCE  NO,     v5"o^  ^  OO 
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[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  AGAINST  CHELSEA  DEVELOPMENT  COMPANY,  LLC  ET  AL.  FOR 
$7,840,667.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authonzed  to  settle  with  defendants  Chelsea 
Development  Corporation,  LLC  etai  ("Chelsea"),  Nishkian  &  Associates,  Cadillac  Bar  -  San 
Francisco,  Inc.  a/k/a  Dos  Laredos  LLC  ("Cadillac")  and  the  California  Department  of 
Corrections  ("DOC")  for  Chelsea's  real  estate  and  transferrable  development  rights,  and  for 
Nishkian  &  Associates,  Cadillac's,  and  DOC's  tenant  improvements,  and  Cadillac's  business 
goodwill  in  the  eminent  domain  action  entitlea  "City  and  County  of  San  Francisco  v. Chelsea 
Development  Co,  LLC  et  a/.,"  San  Francisco  Supenor  Court  No.  997-765  for  $7,840,667.00. 
The  money  to  satisfy  this  settlement  will  come  from  the  Moscone  Convention  Center 
Expansion  Project. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attomey 

By:       <c-V^  _^ 

SUSAN  S.  CLEVELAND 
Deputy  City  Attorney 


FUIHDS/AyArk4\BLB'' 


APPROVED:  Moscone  Convention  Center 
Expansion  Project 


JACK  MOERSCHBAECHER 
Director  of  Convention  Facilities 


'  EDWARD  HARRINGTON 

3C-MCF-MCF       9  3-00-00 

930002       Proj.   tf  CCF105  57,340,667.00 

AUDIT  AND  GOVERNMENT  EFFICIENCY  COMMITTEE 

BOARD  OF  SUPERVISORS 

Supervisor  Kaufman 
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City  and  County  of  San  Francisco 


Tails 


Cits  Hall 
1  Dr^  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


000334 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  City  and  County  of  San  Francisco  against  Chelsea 
Development  Company,  LLC  et  al.  for  $7,840,667. 


March  1 3,  2000  Board  of  Superv  isors  —  PASSED  ON  FIRST  READING 
Ayes:  6  -  Brown,  Leno.  Nevvsom.  Teng.  Yee,  Ammiano  ' 
Absent:  5  -  Becerril,  Biennan.  Katz,  Kaufman,  Yaki 

March  20,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano.  Beceiril.  Brown,  Katz,  Kaufman,  Leno,  Nevvsom,  Teng, 


Yaki,  Yee 
Absent:  1  -  Bierman 


Cily  and  C  oiinry  of  San  Francisco 


Primed  at  9:24  AM 


3/21/01) 


File  No.  000334  '  hcreb>  tertifv  tliiit  Itic  f()ri>;()ini:  OrilmaiKc 

was  FINALLY  PASSKD  on  Miirch  20,  2000 
by  the  Board  of  Supcr\  isors  of  the  C  il\  and 
County  of  Sun  Friincisco. 


MAR  3  1  2000 

Date  Approved 


File  No.  000334 


City  and  County  of  San  Francisco 
Tails  Report 


Pnnicilat  'y.  -V  ^  1/  on  i  11 


As  divided  in  committee 
March  1,  2000. 
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(Government  Funding) 


ORDINANCE  NO. 

RO;#99074 
SA^-25b 


APPROPRIATING  $502,008  FROM  THE  GENERAL  FUND  RESERVE  FOR  TEMPORARY 
SALARIES,  MINOR  FURNISHINGS  AND  EQUIPMENT,  FOR  THE  NEW  VOTE  SCANNING 
SYSTEM  AT  THE  DEPARTMENT  OF  ELECTIONS,  FOR  FISCAL  YEAR  1999-2000 

Be  it  ordained  by  tine  people  of  the  City  and  County  of  San  Francisco; 
Section  1.  Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows: 

Amount 


Department 
and  Number 

Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097GR 
(*C0N1GAGFAAA) 

Fundmg  Uses 

Fund 

1G-AGF-ACP 
General  Fund  - 
Continuing  Project 

Project 

xxxxxxxxxxx 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

UN-UNA 

General  Unallocated 


General  Fund  Reserve 


Department 

REGAA 

Elections  Services 


Program 

FCZ 

General  City  Responsibility 


$502,008      DOCUMENTS  DFP ' 

APR  1  2  2323 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Program 

FCH 

Elections 


001-00500 
(xxxxxxxxxxx) 


040-04951 
(xxxxxxxxxxx) 


060-06000 
(xxxxxxxxxxx) 


Temporary  Salary 
Minor  Furnishing 
Equipment  Purchase 
Total 


$100,000 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE.  CITY  ATTORNEY 


FUNDS  AVAILABLE 

EDWARD  M.  HARRINGTON.  CONTROLLER 


DEPUTY  CITY  ATTORNEY 


Supervisor^  new  son,  Becerril 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


Cit>  Hall 
!  Dr  Carlion  B.  C.ooJlctt  Place 
San  I  raiicisco.  C.A  94102-46X4 


Ordinance 


File  Number: 


000384 


Date  Passed: 


Ordinance  appropriating  $502,008  from  the  General  Fund  Reserve  for  temporary  salanes,  minor 
furnishings  and  equipment,  for  the  new  Vote  Scanning  System  at  the  Department  of  Elections,  for 
Fiscal  Year  1999-2000. 


March  13.  2000  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 
A>es:  6  -  Ammiano.  Brown.  Leiio.  Nev\soni.  Teng.  Yee 
Absent:  5  -  Becerril.  Bierman.  Katz.  Kaufnian.  Yaki 

March  20.  2000  Board  of  Superv  isors  —  FINALLY  PASSED 


Axes;  10-  Am/7iiaiio.  Becerril.  Broun.  Kat/.  Kaufman.  Leno.  Newsoin.  Tenu. 
Yaki.  \'ee 

Absent:  I  -  F^iernian 


C  ity  (111(1  Cdiiniy  oj  San  I  ranci'M  o 


Printed  at  '):24  AM 


File  No.  000384  I  hercbv  ccrtih  that  Hit-  Uirvnomo  ()rdin;incc 

was  FIN ALL\  I' ASSI  D  on  March  20.  2000 
by  the  Board  of  Siipcrv  isors  of  the  (  it\  and 
Count)  of  San  Francisco. 


MAR  3  1  2000 

Date  Approved 


File  No.  000384 


FILE  NO. 


000475 


ORDINANCE  NO.  S^-OO 


1       [Authority  to  Exclude  Disorderly  Patrons  from  Stadiums,  an  Emergency  Ordinance] 
.2      ADDING  SECTIONS  148  AND  149  OF  THE  SAN  FRANCISCO  MUNICIPAL  (POLICE) 

3  CODE,  PROVIDING  AUTHORITY  TO  THE  SAN  FRANCISCO  POLICE  DEPARTMENT  TO 

4  EXCLUDE  PERSONS  ACTING  IN  A  DISORDERLY  FASHION  FROM  STADIUMS  HOLDING 

5  MORE  THAN  25,000  PATRONS,  AN  EMERGENCY  ORDINANCE 

6  Note:  This  entire  section  is  new. 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

8  Section  1.  Article  2  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby  aniended 

9  by  adding  Sections  148  and  149  to  read  as  follows: 

10  Sec.  148.  Definition  of  Stadium.  For  purposes  of  Lnis  article,  a  stadiurn  ;s  defined  as  a 

1 1  location  enclosed  by  a  building,  structure,  or  fence  designen  to  hold  more-  :han  25.000  patrons 

12  and  designed  for  the  exhibition  of  an  athletic  event,  whether  on  privare  or  ;  ubiic  properly. 

13  except  property  under  the  control  of  the  Recreation  and  Park  Department 

14  Sec.  149.  Excluding  Intoxicated  or  Disorderly  Patrons.  Members  of  the  San  Francisco 

15  Police  Department  are  authorized  to  order  persons  to  stay  out  of.  or  to  leave,  any  stadium 

16  when  such  officers  have  reasonable  cause  to  conclude  that  the  person  so  excluded: 
'.17  (a)  Is  using  any  drug,  or  any  controlled  substance"  as  that  term  is  defined  and 

18  described  in  the  California  Health  and  Safety  Code; 

19  (b)  Is  under  the  influence  of  intoxicating  liquor,  any  drug,  or  any  ■controlled  substance  ' 

20  as  that  term  is  defined  and  described  in  the  California  Health  and  Safety  Code,  or  any 

21  combination  of  any  intoxicating  liquor,  drug,  or  controlled  substance,  a'^^'d  !S  in  such  a  condition 

22  that  he  or  she  is  unable  to  exercise  care  for  his  or  her  own  safety  or  the  safety  of  others  or 

23  interferes  with  or  obstructs  or  prevents  the  use  of  the  stadium  by  other  patrons; 

24  (c)      Is  doing  any  act  injurious  to  the  stadium's  structure,  signage  or  facility; 

25  (d)      Throws  any  potentially  dangerous  objec1;r)QQy|^^j^jg  Q^pj 


SUPERVISOF^YAKI,  brown 
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SAN  FRANCISCO 


1  (e)      Possesses  any  firearm  or  other  object  used  primarily  as  a  weapon; 

2  (f)      Climbs  or  jumps  from  any  wall,  fence  or  structure; 

3  (g)      Gains  admittance  without  paying; 

4  (h)      Disobeys  any  rule  or  regulation  governing  such  stadium  after  being  warned  not 

5  to  do  so  by  a  police  officer  or  employee  of  the  stadium  owner  or  tenant,  if  the  officer  or 

6  employee  has  reasonable  cause  to  conclude  that  such  behavior  damages  or  risks  damage  to 

7  property  or  injures  or  risks  injury  to  any  person  or  interferes  with  the  use  and  enjoyment  of 

8  such  area  or  facility  by  other  persons;  or 

9  (i)       Behaves  in  so  noisy,  boisterous  or  rowdy  a  manner  as  to  disturb  spectators  or 

1 0  participants  at  any  event  at  the  stadium. 

1 1  Section  2.  Findings.  The  Board  of  Supervisors  finds  that  there  is  a  public  emergency 

1 2  affecting  life,  health  and  property  as  required  by  San  Francisco  Charter  Section  2. 1 07  for  this 

1 3  emergency  legislation.  Specifically,  the  Board  of  Supervisors  finds  that  Pacific  Bell  Park  is 

14  scheduled  to  open  on  March  25,  2000  and  that  without  this  emergency  ordinance  the  San 

1 5  Francisco  Police  Department  will  be  unable  to  act  promptly  to  prevent  misconduct  or  the 

16  potential  escalation  of  misconduct  that  could  result  in  serious  harm  to  persons  or  property. 
1-7  Section  3.  Suspension  of  Rule  5.42.  Pursuant  to  the  Board  of  Supervisor's  Rules  of 

1 8  Order  4.37,  the  Board  suspends  Rule  5.42,  which  allov^s  the  President  of  the  Board 

19  Supervisors  to  make  the  determination  that  a  newly  introduced  measure  creates  or  revises 


20 
21 
22 
23 
24 
25 

SUPERVISOR  YAKI 
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1  major  City  policy  thereby  requiring  a  30  day  waiting  penod  for  committee  consideration  of  ar 

2  ordinance. 
3 

4  APPROVED  AS  TO  FORM: 

5  LOUISE  H.  RENNE,  City  Attorney 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


6  X/><-'      — <^ 

7  MARGARET  W.(BAUMGARTNER 
Deputy  Qity  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


n  B.  Goodlett  Placc 
;o.  CA  94102-4689 


File  Number: 


Date  Passed: 


Ordinance  amending  Police  Code  by  adding  Sections  148  and  149,  providing  authonty  to  the  San 
Francisco  Police  Department  to  exclude  persons  acting  in  a  disorderly  fashion  from  stadiums  holding 
more  than  25,000  patrons,  an  emergency  ordinance. 


March  27.  2000  Board  of  Supervisors  —  FINALLY  PASSED 

A>es:  10  -  Ammiano.  Becerril.  Bro\.n,  Katz.  Kaufman.  Leno.  Newsom.  Teim. 
Yaki.  Yee 

Absent:  1  -  Bierman 


File  No.  000475  '  IiltcI)n  icrlilx  tli;it  IIk-  lurm.nn-  Ordm.UKi- 

\v;is  UN  I'ASSKI)  on  M.irdi  2".  :iM)(l 

h\  the  lioard  of  SuperviMus  iiT  till  (  its  .md 
Coiintv  ofSiin  Fr;iricisc(). 


MAR  3  1  2000 

Date  Approved 


File  No.  0004-5 

dry  ami  Cuiinly  of  San  Francisco  2  Pnnu.l  M  /"  /  /  1  U 

Tails  Report 


41  Library 

100  Larkin  Street  Govt  Information  Center 


Amendment  of  the  Whole 
March  8,  2000. 


FILE  NO.        991412   ORDINANCE  NO.  S  Q ^ 


^       [Study  of  Housing  in  San  Francisco] 

DIRECTING  THE  EXECUTIVE  DIRECTOR  OF  THE  RESIDENTIAL  RENT  STABILIZATION 

2 

AND  ARBITRATION  BOARD  TO  OBTAIN  A  NEUTRAL  COMPREHENSIVE  FACT-BASED 

3 

SOCIO-ECONOMIC  STUDY  OF  HOUSING  IN  SAN  FRANCISCO;  PROVIDING  A  GOAL  OF 

4 

COMPLETING  THE  STUDY  WITHIN  ONE  YEAR:  PROVIDING  THAT  SUBSTANTIVE 

5 

AMENDMENTS  TO  VARIOUS  HOUSING  ORDINANCES  AND  POLICIES  MUST  BE 

6 

SUPPORTED  BY  FINDINGS  OF  FACT;  AND,  FINDINGS  IN  SUPPORT  OF  THIS 

7 


ORDINANCE.  0OGUMEi\jTS  DEPT 

8 

9  MAY  -  2  2000 

10  Note:  This  entire  ordinance  is  new.  FRANCISCC 

PUBLIC  LIBRARV 

11 

12  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

13 

14  Section  1.  A  new  ordinance  is  hereby  enacted,  to  read  as  follows: 

15 

16  Housing  Study;  Requiring  Findings. 

17  (a)  The  Board  of  Supervisors  (Board)  hereby  finds: 

18  (1)      That  various  housing  policies  and  ordinances  ("policies  and  ordinances"). 

19  including  the  San  Francisco  Residential  Rent  Stabilization  and  Arbitration  Ordinance,  have 

20  been  in  effect  for  approximately  20  years;  that  these  policies  and  ordinances  vyere  originally 

21  enacted  upon  various  findings  of  fact,  including  a  declaration  of  the  existence  of  a  housing 

22  shortage,  constituting  in  its  effects  a  "crisis"  in  San  Francisco;  and  that  various  amendments 

23  to  these  policies  and  ordinances  by  the  Board  of  Supervisors  and  through  the  voter  initiative 

24  process  are  reflective  of  a  continuing  housing  shortage  and  crisis  in  San  Francisco  over  time: 

25  and, 

SUPERVISOR  BROWN,  teng,  kaufman,  becerril,  newsom 
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1  (2)      That  anecdotal  and  documentary  information  is  frequently  presented  by 

2  interested  parties  at  Board  Committee  hearings  regarding  proposed  amendments  to  these 

3  housing  policies  and  ordinances;  and, 

4  (3)     That  a  neutral  comprehensive  fact-based  study  on  the  nature  and 

5  sources  of  our  current  housing  shortage  and  its  socio-economic  dimensions  could  better 

6  inform  the  Board  regarding  future  changes  to  these  policies  and  ordinances;  and, 

7  (4)      That  a  study  of  the  nature  and  effects  of  the  current  housing  shortage 

8  should  be  performed  in  order  to  assist  the  City  and  its  leaders  in  the  formation  of  housing 

9  policies  and  ordinances  that  will  benefit  all  San  Franciscans. 

10  (b)     The  Executive  Director  of  the  Residential  Rent  Stabilization  and  Arbitration 

1 1  Board  ("Executive  Director")  shall  cause  a  neutral  entity  to  conduct  a  comprehensive  fact- 

12  based  socio-economic  study  of  housing  in  San  Francisco  ("The  Study").  The  Executive 

13  Director  shall  oversee  and  serve  as  the  Moderator  of  the  Study  ("Moderator"). 

14  (1)      The  Moderator  shall  conduct  a  public  meeting  to  hear  from  interested 

15  parties  regarding  the  scope  of  The  Study. 

1 6  (2)      In  determining  the  scope  of  The  Study,  the  Moderator  shall  utilize 

17  information  gathered  during  the  public  meeting,  as  well  as  information  detailed  in  a  document  i 

18  known  as  the  Study  Protocol.  The  Study  Protocol  is  a  compilation  of  recommendations 

1 9  submitted  by  various  housing  advocates  regarding  the  scope  of  The  Study.  The  scope  of  The  : 

20  Study  shall  include,  but  not  be  limited  to,  the  items  detailed  in  the  Study  Protocol. 

21  (3)     The  Moderator  also  shall  consult  with  the  Planning  Department,  the 

22  Housing  Authority,  the  Redevelopment  Agency,  the  Mayor's  Office  of  Housing,  the 

23  Department  of  Human  Services,  and  the  Fire  Department,  regarding  the  scope  of  The  Study. 
24 

25 
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1  (4)      Upon  completion  of  The  Study  the  Moderator  shall  report  the  findings  of 

2  The  Study,  which  shall  be  forwarded  to  the  Board's  Housing  and  Social  Policy  Committee  (or 

3  successor  Committee)  for  review  and  public  hearing. 

4  (5)      The  goal  is  for  The  Study  to  be  completed  and  reported  in  writing  to  the 

5  Board's  Housing  and  Social  Policy  Committee  (or  successor  Committee)  within  one  year  from 

6  the  original  effective  date  of  this  ordinance.  Thereafter,  The  Study  should  be  updated  as 

7  needed,  not  to  exceed  once  every  three  years. 

o 

(c)      Any  substantive  amendments  to  the  various  housing  policies  and  ordinances 

g 

must  be  supported  by  findings  of  fact. 

^o 
11 

12 

13      APPROVED  AS  TO  FORM: 

^4      LOUISE  H.  RENNE,  City  Attorney 

15 


16  .MARIE  CORLETTBLITS 

Deputy  City  Attorney 

18 
19 
20 
21 

22 
23 
24 
25 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B  Goodlctt  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


991412 


Date  Passed: 


Ordinance  directing  the  Executive  Director  of  the  Residential  Rent  Stabilization  and  Arbitration  Board 
to  obtain  a  neutral  comprehensive  fact-based  socio-economic  study  of  housing  in  San  Francisco; 
providing  a  goal  of  completing  the  study  within  one  year;  providing  that  substantive  amendments  to 
various  housing  ordinances  and  policies  must  be  supported  by  findings  of  fact;  and,  findings  in  support 

of  this  ordinance. 


March  20.  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano.  Becerril.  Brown.  Katz,  Kaufman.  Leno.  Newsoin.  Teng, 


Yaki.  Yee 
Absent:  1  -  Bierman 


March  27,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano.  Becerril.  Brown.  Katz.  Kaufman.  Leno.  Newsom.  Tenc, 
Yaki.  Yee 

Absent:  1  -  Bierman 


Printed  at  10:11  AM  on  3/28/00 


Filei\( 


File  No.  991412  I  lierths  cc  i  tif>  ttun  iIk-  h.i  l-.mhi:  ()i  (Iui.iikc 

was  F  IN  1' ASSI.I)  oil  Nhirch  2".  :(»((() 

b>  the  l}();iic)  (it  SiipcTN  isors  of  Ihf  (  il\  .mil 
CoiiritN  of  San  f  iaiuisco. 


APR  -  5  2000 


Date  Approved  Ma\  or  W  illie  1,.  Bi\n\n  Jr 


File  No.  991412 
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FILE  NO.- 
(Government  Funding) 


Amendment   of   the   Whole    in  Board 
991413  3/20/00 


ORDINANCE  NO.  ^ (o'OO 


ROff99023 
SA#06 


APPROPRIATING  $175,000  FROM  THE  GENERAL  FUND  RESERVE  TO  THE  RENT 
ARBITRATION  BOARD  TO  FUND  A  NEUTRAL,  COMPREHENSIVE,  FACT-BASED 
SOCIOECONOMIC  STUDY  OF  HOUSING  IN  SAN  FRANCISCO,  FOR  FISCAL  YEAR 
1999-2000,  PLACING  $175,000  ON  RESERVE. 


Be  it  ordained  by  tine  people  of  the  City  and  County  of  San  Francisco: 


Section  1. 

Department 
and  Number 

Fund 

1G-AGF-AAA 
General  Fund 

097-097GR 
fCONIGAGFAAA) 

095-0951 G 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows: 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

GEN01 

General  City  Responsibility 
General  Fund  Resen/e 


Intrafund  Transfer  Out  to 


Debit 

Program 

FCZ 

General  City  Responsibility 
$175,000 


Credit 


(GERB001 A951 G)     1 G-AGF-AAP 
Total 


Fund 

1  G-AGF-AAP 
General  Fund  - 
Annual  Project 

Project 

PRB001 

950-9501 G 
(RBRB001A501G) 

021-02700 
(655005) 


Department 

RNT01 

Rent  Arbitration  Board 


Fact-Based  Socio  Economic  Study 

Intrafund  Transfer  In  from 
1G-AGF-AAA  -  Non-Project 

Professional  Services 


S175.000 


$175,000 


8175.000 


Program 

CCC 

Rent  Board 


$175,000 


DOCUMENTS  DEP " 

MAY  -  2  2C03 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


$175,000 


Total 


$175,000 


S175.000 


Supervisors   Brown,    Teng   Kaufman,    Becerril,  Newsc 
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Section  2. 


Funds  in  the  amount  of  $175,000  are  hereby  reserved,  to  be  released 
by  the  Finance  Committee. 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


n\excel\appro\65sa#6 
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City  and  County  of  San  Francisco  ,    cariion  b  cJl 

Tails 
Ordinance 


Dr  Carllon  B  Goodlcll  Place 
San  Francisco.  CA  94102-4689 

Tails 


File  Number:       991413  Date  Passed: 

Ordinance  appropriating  $175,000,  from  General  Fund  Reserve  to  the  Rent  and  Arbitration  Board  to 
fund  a  neutral,  comprehensive,  fact-based  socio-economic  study  of  housing  in  San  Francisco,  for 
fiscal  year  1999-2000,  placing  $175,000  on  reserve 


March  20,  2000  Board  of  Supervisors  —  AMENDED.  AN  AMENDM[-,M  ( )[  Illl  WIIOl.l. 
BEARING  NEW  TITLE 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz.  Kaufman,  fcno.  Ncu-,(mii.  TcnLi. 
Yaki,  Yee 

Absent:  1  -  Bierman 

March  20,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDIT) 

Ayes:  10  -  Ammiano,  Becerril.  Brown,  Katz,  Kaufman,  feiio.  Nc\s s(Mii.  Icnj:. 
Yaki,  Yee 

Absent:  1  -  Bierman 

March  27,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kautnian,  Leno.  Ncwsom.  Tern:. 
Yaki,  Yee 

Absent:  1  -  Bierman 


City  and  County  of  San  Francisco 


I 


Primed  at  10:11  AM  on  i  :H  00 


File  No.  99 1 4 1 3  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  27,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


APR  -  5  2000 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


File  No.  991413 
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DOCUMENTS  Dh^^ ! 
MAY-  2  20C0 

FILE  NO         000183  ORDINANCE  NO.       S  1  -  O  O  

  -AN  FRANCISCO   

:^UBL!C  LIBRARY 
[Limitation  Period  for  Filing  Tax  Claim] 

AMENDING  ARTICLE  6  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  BY 
AMENDING  SECTION  6.15-1  TO  PROVIDE  THAT  ANY  CU\IM  FOR  REFUND  OF  TAXES 
PAID  BE  FILED  WITHIN  SIX  MONTHS  FROM  THE  TIME  THE  RETURN  WAS  FILED  OR 
THE  TAX  WAS  PAID,  WHICHEVER  PERIOD  EXPIRES  1J\TER,  WITH  THE  EXCEPTION 
THAT  IN  NO  EVENT  SHALL  SUCH  PERIOD  EXPIRE  PRIOR  TO  THE  SHORTEST  PERIOD 
ALLOWABLE  FOR  FILING  TAX  REFUND  CLAIMS  UNDER  TITLE  1 ,  DIVISION  3  6.  PART  3 
SECTION  91 1.2  OF  THE  CALIFORNIA  GOVERNMENT  CODE 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  following  are  findings  of  the  Board  of  Supen/isors  regarding  the  purpose 
of  prior  law: 

The  specific  legislative  intent  of  the  Board  of  Supervisors  in  enacting  the  90-day 
limitation  period  previously  set  forth  in  Section  6.1 5-1  (a)  of  the  San  Francisco  Municipal  Code 
was  to  provide  prompt  notice  to  the  City  and  County  of  San  Francisco  of  challenges  to  the 
validity  of  taxes  imposed  under  Part  III  of  the  Municipal  Code  to  enable  the  City  and  County  of 
San  Francisco  to  cure  any  defect  in  such  tax  in  the  current  taxable  year,  and  thereby  protect 
the  revenues  of  the  City  and  County  of  San  Francisco.  The  City  and  County  of  San  Francisco 
selected  that  90-day  period  believing,  and  stili  believes,  that,  as  a  Charter  City,  it  has 
sovereign  power  over  municipal  affairs  under  article  XI,  section  5,  subdivision  (a)  of  the 
California  Constitution  to  adopt  claim-filing  procedures  and  periods  of  limitations  independent 
of  the  enabling  legislation  contained  in  Title  1 ,  Division  3.6,  Part  3  (sections  900  et  seq  )  of  the 
California  Government  Code. 

Section  2.  The  following  are  findings  of  the  Board  of  Supervisors  regarding  the  purpose 
of  amending  prior  law: 
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The  specific  legislative  intent  of  the  Board  of  Supervisors  in  enacting  the  limitation 
periods  now  set  forth  in  Section  6.15-1(b)  of  the  San  Francisco  Municipal  Code  is  to  conform 
the  local  limitations  period  with  the  periods  established  by  the  California  Tort  Claims  Act.  The 
Tort  Claims  Act  limitations  periods  have  been  in  place  since  1963,  are  familiar  to  the  bench 
and  bar,  and  are  the  subject  of  an  established  body  of  case  law  that  will  aid  in  the 
interpretation  and  application  of  this  ordinance.  Further,  reliance  on  the  limitations  scheme 
long  established  by  the  Tort  Claims  Act  is  recommended  by  the  League  of  California  Cities 
and  it  is  likely  that  many  cities  throughout  the  state  will  follow  that  recommendation. 
Accordingly,  this  ordinance  promotes  uniform  limitations  periods  both  with  respect  to  similar 
provisions  of  State  law  and  with  respect  to  the  practice  of  other  local  governments  in  the 
State. 

Section  3.  Article  6  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  6.15-1,  to  read  as  follows: 

SEC.  6.15-1.  REFUNDS,  (a)  Except  as  otherwise  provided  in  subdivision  (c)  below, 
whenever  the  amount  of  any  tax,  interest  or  penalty  has  been  overpaid  or  paid  more  than 
once,  or  has  been  erroneously  or  illegally  collected  or  received  by  the  City  and  County  under 
Part  III  of  the  Municipal  Code,  ((that  amount))  so  much  of  the  tax  as  has  been  overpaid  or 
paid  more  than  once  or  has  been  erroneously  collected  or  received  bv  the  City  and  County  of 
San  Francisco  may  be  refunded,  provided  a  verified  claim  in  writing  therefor,  stating  under 
penalty  of  perjury  the  specific  grounds  upon  which  the  claim  was  founded,  with  specificity 
sufficient  to  enable  the  Tax  Collector  to  understand  and  evaluate  the  claim,  is  filed  with  the 
Tax  Collector  within  ((three  years  of  the  day  of  payment.  Any  claim  for  refund  of  taxes  paid 
based  on  a  violation  of  the  United  States  or  California  Constitutions  or  a  violation  of  a  United 
States  or  California  statute  must  be  made  within  90  days  of  the  payment  of  the  taxes  for  which 
the  refund  is  claimed  and  must  state  the  grounds  on  which  the  claim  is  based))  six  months 
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from  time  the  return  was  due  or  the  tax  was  paid,  whichever  of  such  periods  expires  later, 
provided,  however,  that  in  no  event  shall  the  period  to  file  such  claim  expire  prior  to  shortest 
period  allowable  for  filing  a  tax  refund  claim  under  Title  1 ,  Division  3  6.  Part  3.  section  91 1  2  of 
the  California  Government  Code  or  any  successor  provision  as  amended  from  time  to  time 
For  purposes  of  this  section  6.15-1,  a  claim  shall  be  deemed  to  accrue  on  the  later  of  the  date 
the  return  was  due  or  the  tax  was  paid. 

(b)  The  claim  shall  be  on  a  form  furnished  by  the  Tax  Collector.  A  refund  claim  may 
only  be  signed  by  the  taxpayer  or  other  person  determined  to  be  liable  for  the  tax  or  said 
person's  guardian  or  conservator.  No  other  agent,  including  the  taxpayer's  attorney,  may  sign 
a  refund  claim.  Class  claims  for  refunds  shall  not  be  permitted.  If  the  claim  is  approved  by  the 
department  which  collected  said  tax  and  by  the  Controller,  the  excess  amount  collected  or 
paid  may  be  refunded  or  may  be  credited  on  any  amount  due  and  payable,  from  the  person 
from  whom  it  was  collected  or  by  whom  paid  and  the  balance  may  be  refunded  to  such 
person,  his  administrator  or  executors. 

(c)  The  Tax  Collector,  in  his  or  her  discretion  and  upon  good  cause  shown,  may 
waive  the  requirement  set  forth  in  subdivision  (a)  above  that  a  taxpayer  file  a  verified  claim  in 
writing  stating  under  penalty  of  perjury  the  specific  grounds  upon  which  a  claim  for  refund  is 
founded  in  any  case  in  which  the  Tax  Collector  can  and  does  determine  on  the  basis  of  other 
evidence  presented  to  him  or  her  that  (i)  an  amount  of  tax,  interest  or  penalty  has  been 
overpaid  or  paid  more  than  once,  or  has  been  erroneously  or  illegally  collected  or  received  by 
the  City  and  County  under  Part  III  of  the  Municipal  Code,  and  (ii)  all  other  conditions 
precedent  to  the  payment  of  a  refund  to  the  taxpayer  have  been  satisfied. 

(d)      Transitional  Rule.    The  period  of  limitation  for  filing  claims  as  amended 

bv  this  Ordinance  shall  not  be  applied  to  extinguish  existing  causes  of  action. 

However,  pursuant  to  Brown  v.  Bleiberg  (1982)  32  Cal.  3d  426.  a  cause  of  action  that  is  not 
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time-barred  as  of  the  effective  date  of  this  amendment  shall  expire  on  the  date  six  months 
after  the  effective  date  of  this  amendment  or  on  the  date  such  cause  of  action  would  have 
expired  in  the  absence  of  this  amendment,  whichever  of  such  dates  occurs  first.  The  Clerk  of 
the  Board  of  Supervisors  is  directed  to  remove  this  subdivision  (d)  from  this  section  6.15-1 
upon  the  expiration  of  a  42-month  period  commencing  on  the  effective  date  of  this 
amendment. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


GEORGE  W.  PUTRIS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cit>  Hall 
I  Dr  Carlton  B  Coodtcll  Place 
San  Francisco.  CA  94I02-I68^» 


Ordinance 


File  Number: 


000183 


Date  Passed: 


Ordinance  amending  Article  6  of  Part  III  of  the  San  Francisco  Municipal  Code  by  amending  Section 
6.15-1  to  providing  that  any  claim  for  refund  of  taxes  paid  be  filed  within  six  months  from  the  time  the 
return  was  filed  or  the  tax  was  paid,  whichever  period  expires  later,  with  the  exception  that  in  no  event 
shall  such  period  expire  prior  to  the  shortest  period  allowable  for  filing  tax  refund  claims  under  Title  1. 
Division  3.6,  Part  3,  Section  911.2  of  the  California  Government  Code 


March  20.  2000  Board  of  Supervisors  —  PASSED.  ON  FIRST  R1;A[31NC, 


March  27,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

A\es:  9  -  Ammiano.  Becerril.  Brown.  Kaufman.  Lcno.  Ncwmmh.  Tciil:.  Y^ki.  >'l.-c 
Absent:  2  -  Biemian.  Katz 


Ayes:  10  -  Ammiano.  Becerril.  Brown.  Kat/.  K:iufnian.  Lcno.  Newsom.  Tcnu. 
Yaki,  Yee 

Absent:  I  -  Bierman 


City-  and  Count}-  of  San  Francisco 


Pnnhu/uf  1 0:1 1 


File  No.  0001  83  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  27,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


APR  -  7  2000 

Date  Approved 


File  No.  000183 


Printed  at  10:11  AM  on  3/28/00 


UMENTS  DEPT.      amendment  of  the  whole  -  3/7/00 

FILE  NO.         0Q0198   MAY  -  2  2000  ORDINANCE  NO.         S'  ^  '  OO 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1  [Administrative  Code  Revisions  -  Chapter  11] 

2  AMENDING  CHAPTER  1 1  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY 

3  REPLACING  ARTICLES  I,  II,  AND  IV  IN  THEIR  ENTIRETY  WITH  NEW  ARTICLES  I 

4  THROUGH  VIII  AND  MAKING  MINOR  AMENDMENTS  TO  ARTICLE  III  AND 

5  RENUMBERING  ARTICLE  III  TO  BECOME  ARTICLE  IX. 

6  Note:  All  the  text  in  Section  2  is  new.  In  Section  3,  additions  are  underlined;  deletions 
^  are  in  ((double  parentheses)). 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9  Section  1.  FINDINGS.  The  Board  of  Supervisors  finds  that: 

'lO  1.  In  order  to  promote  and  protect  the  public  health,  safety,  welfare  and  convenience  of  its 

1 1  citizens,  businesses  and  visitors,  the  City  and  County  of  San  Francisco  ("City")  has  a 

12  substantial  interest  in  adopting  and  enforcing  such  laws  and  regulations  as  may  be 

13  necessary  to  manage  private  use  of  the  public  rights  of  way  and  to  govern  the  companies 

14  that  use  the  public  rights  of  way  to  provide  services  to  the  public. 

15  2.  The  public  rights  of  way  of  San  Francisco  are  a  valuable  public  asset  belonging  to  all  the 

16  citizens  of  San  Francisco. 

17  3.  The  City  is  charged  with  the  obligation  to  manage  the  public  rights  of  way  in  trust  for  its 

18  citizens. 

19  4.  The  City  manages  the  public  rights  of  way  by,  among  other  things,  requiring  those 

20  companies  who  construct,  install,  operate,  or  provide  sen/ices  using  facilities  laid  v;ithin  or 

21  along  the  public  rights  of  way  to  obtain  a  franchise  which  sets  forth  the  terms  and 

22  conditions  governing  such  use  and  governing  the  companies'  sen/ices  to  the  public. 

23  5.  Pursuant  to  the  authority  granted  to  the  City  by  Sections  3,  4,  5,  7  and  9  of  Article  XI  of  the 

24  California  Constitution,  the  City  has  adopted  a  Charter  which,  in  Section  16.1 1 1 .  sets  forth 
25 
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1  the  Board's  authority  to  grant  franchises  to  persons  using  the  public  rights  of  way.  Section 

2  16.111  provides: 

3  The  Board  of  Supervisors  shall  have  the  power  by  ordinance  to  grant  to  any 

4  person,  firm  or  corporation,  any  franchise,  including  any  renewal,  extension, 

5  transfer  or  amendment  thereof,  for  the  use  of  any  public  right-of-way  or  public 

6  place  within  the  boundaries  of  the  City  for  the  purpose  of  providing  services  to 

7  customers.  .  .  . 

8  6.  City  franchises  set  forth  the  terms  and  conditions  for  use  of  the  public  rights  of  way, 

9  require  a  franchise  grantee  to  pay  fair  and  reasonable  compensation  for  the  use  of  the 
'l  0  public  rights  of  way,  and  set  forth  such  other  conditions  as  may  be  necessary  to  govern 

1 1  the  services  provided  to  the  public. 

1 2  7.  Chapter  1 1  of  the  San  Francisco  Administrative  Code  ("Chapter  1 1 "),  addressing 

13  franchises,  was  originally  adopted  in  part  in  1939  and  in  part  in  1974.  It  has  been 

14  amended  occasionally  since  1974  to  address  specific  issues. 

1 5  8.  Many  of  the  industries  required  to  obtain  a  franchise  under  Chapter  1 1 ,  such  as  the 

1 6  electric,  gas,  and  cable  industries,  have  evolved  dramatically  since  the  time  Chapter  1 1 

17  was  adopted  and  then  revised,  primarily  due  to  technological  innovations  and  changes  in 

18  the  state  and  federal  regulatory  frameworks  governing  these  industries. 

19  9.  Many  of  the  laws  regarding  the  regulation  and  franchising  of  the  industries  covered  by 

20  Chapter  1 1  have  changed  significantly. 

21  10.  The  convergence  of  the  telecommunications  and  cable  industries  has  created  confusion 

22  and  left  many  unanswered  questions  regarding  the  scope  of  the  City's  franchising  authority 

23  over  providers  of  cable  television,  telecommunications  and  other  related  services, 

24  especially  where  such  services  are  provided  using  the  same  facilities. 

25 
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1  1 1. This  evolution  has  rendered  the  current  version  of  Chapter  1 1  outdated,  unclear,  and 

2  administratively  difficult  to  implement. 

3  12. The  Amendments  to  Chapter  1 1  made  by  this  ordinance  ("Amendments")  will  enable  the 

4  City  to  more  effectively  manage  the  public  hghts  of  way,  maximize  the  public's  investment 

5  in  the  public  rights  of  way,  and  exercise  the  City's  authority  to  the  full  extent  permitted  by 

6  law  in  order  to  protect  the  public  health,  safety,  welfare  and  convenience. 

7  13.  In  some  instances,  state  and  federal  laws  have  expressly  limited  the  City's  ability  to 

8  require  a  company  using  the  public  rights  of  way  to  obtain  a  franchise,  or  to  require  certain 

9  -      terms  from  a  franchise  grantee.  For  example.  Section  7901  of  the  California  Public 

^10  Utilities  Code  has  been  interpreted  to  limit  the  City's  authority  to  require  a  franchise  from 

1 1  telephone  corporations  using  telephone  lines  to  provide  telecommunications  sen/ices. 

12  14.  Given  the  different  state  and  federal  limitations  on  City  authority  over  providers  offering 

13  different  kinds'of  services,  it  is  the  City's  intent  to  treat  franchise  grantees  similarly  while 

14  recognizing  the  differences  that  have  been  established  in  the  City's  jurisdictional 

15  responsibilities.  It  is  further  the  City's  intent  to  exercise  its  franchising  authority  in  the 

16  public  interest  to  the  fullest  extent  permitted  by  law  and  to  be  constrained  only  in  those 
'[J  instances  where  the  law  expressly  states  a  limitation  on  that  authority. 

18  15.  The  Amendments  make  clear  that  it  is  the  City's  intent  that,  except  where  precluded  by 

19  law,  all  persons  conducting  business  by  constructing,  installing,  or  operating  facilities  laid 

20  within  or  along  the  public  hghts  of  way  shall  obtain  a  franchise  or  subscribe  to  the  terms  of 

21  a  franchise  held  by  another  person  if  they  plan  to  use  their  facilities  in  the  public  rights  of 

22  way. 

23  16.  Unless  and  until  California  law  is  changed,  it  is  the  City's  intent  to  specifically  exclude  the 

24  provision  of  telecommunications  sen/ices  from  the  City's  franchise  requirements  because 

25  state  law  has  been  interpreted  to  prohibit  local  governments  from  franchising  the  provision 
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1  of  telecommunications  services;  however,  to  the  extent  that  a  person  providing 

2  telecommunications  services  is  also  providing  other  services,  it  is  the  City's  intent  that  they  i 

3  shall  obtain  a  franchise  to  provide  those  services. 

4  17.lt  is  the  City's  intent  to  require  franchise  grantees  to  pay  fair  and  reasonable 

5  compensation,  in  the  form  of  franchise  fees,  for  the  benefits  they  derive  from  the  use  of  the 

6  public  rights  of  way.  Franchise  fees,  like  rental  payments  under  many  commercial  real 

7  estate  leases,  have  traditionally  been  based  upon  a  percentage  of  a  franchise  grantee's 

8  gross  revenues. 

9  18.  Basing  franchise  fees  on  the  gross  revenues  of  a  franchise  grantee  is  an  appropriate 

'l  0  method  of  compensating  the  public  for  the  use  of  its  rights  of  way  because  1 )  it  has  been    j  1 

11  the  traditional  method  of  valuing  the  public  rights  of  way  for  over  sixty  (60)  years;  2)  a  !  1 

1 2  specific  measure  of  usage,  such  as  one  based  on  the  linear  feet  of  facilities  installed  in  the  [  1i 

1 3  public  rights  of  way  would  be  difficult  or  impossible  to  administer  because  a  franchise  '  1^ 

14  grants  a  right  to  pervasively  use  and  occupy  the  public  rights  of  way,  not  to  use  a  specific    |  V 

1 5  -      measured  amount  of  the  public  rights  of  way;  3)  franchise  fees  based  upon  gross  revenue    j  U 

16  are  easily  computed  using  accounting  procedures  already  employed  for  other  purposes;      j  \i 

1 7  and  4)  franchise  fees  based  upon  gross  revenues  compensate  the  public  in  a  manner  17 

1 8  reflecting  the  value  derived  by  the  Grantee  from  the  use  of  the  public's  asset.  18 

19  1 9.  A  franchise  is  an  agreement  under  which  the  City  grants  a  private  party  the  authority  to  19 

20  use  the  public  rights  of  way  and  secures  agreement  that  the  private  party  will  serve  the  20 

21  public  according  to  specific  terms.  However,  notwithstanding  the  express  terms  of  a  21 

22  franchise,  the  City  retains,  and  by  issuing  a  franchise  cannot  limit,  its  inherent  authority  to  22 

23  exercise  its  police  powers  to  preserve  the  public  health,  safety  and  welfare.  23 

24  20.  It  is  to  the  benefit  of  the  public  health,  safety  and  welfare  to  administer  the  City's  1 24 

25  franchises  in  a  consistent  and  efficient  manner,  and  to  require  franchise  grantees  to  '|25 
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1  comply  with  certain  minimum  standards  regarding  their  use  and  occupation  of  the  public 

2  rights  of  way  and  provision  of  services  to  the  public.  Consequently,  it  is  the  City's  intent  to 

3  apply  the  provisions  of  this  Chapter  1 1  to  all  franchises,  including  those  existing  prior  to 

4  adoption  of  this  Chapter,  to  the  extent  permitted  by  law,  recognizing  that  the  Contracts 

5  Clauses  of  both  the  federal  and  state  constitutions  limit  the  ability  of  a  government  to 

6  substantially  and  significantly  impair  a  contractual  right  unless  it  is  acting  through  its  police 

7  powers  authority. 

8  Section  2.  Articles  I,  II,  and  IV  of  Chapter  1 1  of  the  San  Francisco  Administrative  Code 

9  are  hereby  amended  by  amending  Sections  11.1  through  1 1 .46  and  1 1 .75,  to  read  as  follows: 


^10  CHAPTER  11 

11  FRANCHISES 

12  ARTICLE  I 

13  FRANCHISE  PROCEDURE 


14  SEC.  11.1     DEFINITIONS.  For  purposes  of  Articles  I  through  VIII  of  this  Chapter,  and  for 

15  any  Franchise  granted  pursuant  to  this  Chapter,  the  following  terms,  phrases,  words. 

16  abbreviations  their  derivations,  and  other  similar  terms,  when  capitalized,  shall  have  the 

17  meanings  given  herein.  When  not  inconsistent  with  the  context,  words  used  in  the  present 

18  tense  include  the  future  tense;  words  in  the  plural  number  include  the  singular  number;  and 

19  words  in  the  singular  number  include  the  plural  number.  The  words  "shall"  and  "will"  are 

20  mandatory.  "May"  is  permissive.  However,  as  applied  to  official  action,  the  words  "shall  "  and 

21  "will"  shall  be  directory  in  effect.  Unless  othen//ise  expressly  stated,  words  not  defined  herein 

22  shall  be  given  their  common  and  ordinary  meaning.  References  to  governmental  entities 

23  (whether  persons  or  entities)  refer  to  those  entities  or  their  successors  in  authonty.  Unless 

24  otherwise  expressly  stated,  if  specific  provisions  of  law  referred  to  herein  are  renumbered  or 

25  amended,  then  the  reference  shall  be  read  to  refer  to  the  renumbered  or  amended  provision. 
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1  (a)  "Affiliate."  when  used  in  relation  to  any  Person,  means  another  Person  who  owns  or 

2  Controls,  is  owned  or  Controlled  by.  or  is  under  common  ownership  or  Control  with,  such 

3  Person. 

4  (b)  "Applicable  law"  means  all  applicable  federal,  state,  and  City  laws,  ordinances,  codes. 

5  rules,  regulations  and  orders,  as  the  same  may  be  amended  or  adopted  from  time  to  time. 

6  (c)  "Applicant"  means  any  Person  submiitinq  a  Proposal  pursuant  to  this  Chapter. 

7  (d)  "Board"  means  the  City's  Board  of  Supervisors. 

8  (e)  "Bona  Fide  Institutional  Lender"  means  any  one  or  more  of  the  following:  (Da  savings 

9  bank,  a  savings  and  loan  association,  a  commercial  bank  or  trust  company,  an  insurance 

10  company,  a  real  estate  investment  trust,  or  any  other  Person  which,  at  the  time  a  pledge  in 

1 1  trust  or  mortgage  is  recorded  in  favor  of  such  Person  or  Persons,  has  assets  of  at  least 

12  $500  million  in  the  aggregate  (or  the  eguivalent  in  foreign  currency),  and  is  regularly  engaged 

13  in  the  financial  services  business:  or  (2)  any  special  account,  managed  fund,  department. 

14  agency  or  Affiliate  of  any  of  the  foregoing:  or  (3)  any  Person  acting  in  a  fiduciary  capacity  for 

15  any  of  the  foregoing.  For  purposes  hereof:  (1 )  acting  in  a  "fiduciary  capacity"  shall  be  deemed 

16  to  include  acting  as  a  trustee,  agent,  or  in  a  similar  capacity  under  a  mortgage,  loan 

17  agreement,  indenture  or  other  loan  document:  and  (2)  a  lender,  even  if  not  a  Bona  Fide 

18  institutional  Lender,  shall  be  deemed  to  be  a  Bona  Fide  Institutional  Lender  if.  no  more  than 

19  thirty  (30)  City  business  days  after  such  loan  is  consummated,  the  note(s)  or  other  evidence 

20  of  indebtedness  or  the  collateral  securing  the  same  are  assigned  to  a  Person  then  qualifying 

21  as  a  Bona  Fide  Institutional  Lender. 

22  (f)  "Cable  Service"  means  the  one  way  transmission  to  Subscribers  of  video  programming 

23  or  other  proqramminq  service  and  subscriber  interaction,  if  any,  required  to  select  or  use  such 

24  video  proqramminq  or  other  proqramminq  service. 

25 
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1  (q)  "Cable  System"  means  a  Facility  that  consists  of  a  set  of  closed  transmission  paths  and 

2  associated  signal  generation,  reception,  and  control  equipment  designed  to  provide  Cable 

3  Service  to  multiple  Subscribers.  Except  where  expressly  stated  otherwise.  Cable  System 

4  includes  an  Open  Video  System.  Cable  System  does  not  include  (1)  a  Facility  that  serves 

5  only  to  retransmit  the  television  signals  of  one  or  more  television  broadcast  stations;  (2)  a 

6  Facility  of  a  common  carrier  which  is  subiect,  in  whole  or  in  part,  to  the  provisions  of  Title  II  of 

7  the  Communications  Act  of  1934  (47  U.S.C.  Sections  201-276)  except  that  such  Facility  shall 

8  be  considered  a  Cable  System  to  the  extent  such  Facility  is  used  to  provide  Cable  Services: 

9  and  (3)  any  Facilities  of  a  gas  or  electric  utility  necessary  or  proper  and  used  solely  for:  (i)  the 
'10  transmission,  distribution,  or  supply  of  gas  or  electricity:  or  (li)  the  transmission  or  collection  of 

1 1  gas  and  electric  usage  and  pricing  information  incidental  thereto:  or  (iii)  to  provide  services 

12  reguired  by  the  City. 

13  (h)  "Cable  System  Franchise"  means  a  Franchise  authorizing  construction,  installation,  or 

14  operation  of  a  Cable  System  or  the  provision  of  Cable  Sen/ice  over  a  Cable  System.  'Cable 

15  System  Franchise"  includes  an  CVS  Franchise,  unless  expressly  excluded  hereunder. 

16  (i)  "CPUC"  means  the  California  Public  Utilities  Commission. 

17  (i)  "City"  means  the  City  and  County  of  San  Francisco,  a  municipal  corporation  of  the 

18  State  of  California. 

19  (k)  "Control"  means  the  power  to  control  the  affairs  and  key  decisions  of  another  Person. 

20  in  whatever  manner  exercised,  whether  directly  or  indirectly. 

21  (I)   "Department,"  in  reference  to  a  Cable  System  Franchise  or  any  other  communications- 

22  related  Franchise,  means  the  Department  of  Telecommunications  and  Information  Services. 

23  In  reference  to  any  gas,  electric,  or  steam  Franchise.  "Department"  moans  the  San  Francisco 

24  Public  Utilities  Commission.  In  reference  to  any  other  type  of  Franchise.  "Department"  means 
25 
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1 


the  City  department  assigned  by  the  Board  to  process  the  Proposal  or  administer  the 


2 


Franchise. 


3 


(mV'Facilities"  includes  any  physical  element  used  in  connection  with,  or  designed  to  be 


4 

used  in  connection  with,  the  provision  of  Services,  whether  or  not  located  in  the  Public  Riohts- 

5 

of-Way.  including,  without  limitation,  pedestals,  cabinets,  ducts  and  conduits  (whether  empty 

6 

or  occupied),  transformers,  eguipment,  drains,  handholds,  lines,  line  extensions,  service 

7 

drops,  manholes,  poles,  power  supplies  and  generators,  splice  boxes,  surface  location 

8 

markers,  vaults,  tunnels,  amplifiers,  power  guards,  nodes,  cables,  and  fiber  optics  (whether 

9 

active  or  dark). 

"10  (n)  "FCC"  means  the  Federal  Communications  Commission. 

1 1  (o)  "Final  Report"  means  a  report  submitted  to  the  Board  by  the  Department  making  a  final  1 

12  recommendation  upon  a  Proposal.  1 

13  (p)  "Franchise"  means  an  authorization  granted  by  ordinance  of  the  Board  to  a  Person  to  1 

14  construct,  install,  or  operate  Facilities  in  the  Public  Rights-of-Way  or  to  provide  Services  using  1' 

15  Facilities  installed  in  the  Public  Rights-of-Way.  "Franchise"  shall  not  mean  or  include  any  If 

16  license  or  permit  reguired  for  the  privilege  of  transacting  and  carrying  on  a  business  within  the  16 

17  City  as  reguired  by  other  ordinances  or  laws  of  the  City,  including,  without  limitation:  (1 )  any  17 

18  permit,  agreement  or  authorization  reguired  in  connection  with  operations  on  public  streets  or  18 

19  property  such  as  permits  and  agreements  for  placing  devices  on  or  in  poles,  conduits  or  other  19 

20  structures,  whether  owned  by  the  City  or  a  private  entity,  or  for  excavating  or  performing  other  20 

21  work  in  or  along  Public  Rights-of-Way:  and  (2)  express  or  implicit  authorization  to  provide  21 

22  Service  to,  or  install  Facilities  on.  private  property  without  owner  consent.  22 

23  (g)  "Franchise  Area"  means  the  geographic  area  of  the  City  in  which  a  Franchise  23 

24  authorizes  a  Grantee  to  construct,  install,  or  operate  Facilities  or  to  provide  Services.  24 


25 


25 
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1  (r)  "Franchise  Fee"  means  a  payment  made  to  the  City  in  accordance  with  SEC.  1 1.21 

2  below.  In  the  case  of  a  UVPP.  "Franchise  Fee"  shall  mean  a  fee  in  lieu  of  a  franchise  fee. 

3  pursuant  to  47  U.S.C.  Section  573(c)(2)(B). 

4  (s)  "Grantee"  means  a  Person  granted  a  Franchise  by  the  City,  and  any  lawful  permitted 

5  successor  or  assign. 

6  (t)  "Gross  Revenues"  means  any  and  all  income,  receipts  and  other  revenue  of  any  kind 

7  or  nature  arising  from  or  in  connection  with  the  operation  of,  or  provision  of  Sen/ice  using. 

8  Facilities  in  the  Franchise  Area  and  as  may  be  more  specifically  defined  in  a  Franchise. 

9  (u)  "Material  Breach"  means  a  breach  of  the  Franchise  that  has  a  substantial  and 

"^10  significant  effect  on  the  hghts  or  benefits  either  party  to  the  Franchise  has  secured  pursuant  to 

11  the  Franchise.  "Material  Breach"  shall  include,  but  not  be  limited  to.  those  breaches 

12  designated  as  such  in  the  Franchise  and  this  Chapter. 

13  (v)  "Open  Video  System"  or  "OVS"  means  a  Cable  System  owned,  operated,  or  Controlled 

14  by  a  Person  certified  by  the  FCC  pursuant  to  47  U.S.C.  Section  573  and  holding  an  OVS 

15  Franchise  pursuant  to  this  Article. 

16  (w)  "Operator"  means  any  Person  who  (1)  provides  Service  over  Facilities  and  either: 

17  directly  or  indirectly  owns,  or  has  an  Affiliate  that  owns,  a  significant  interest  in  the  Facilities; 

18  or  (2)  otherwise  Controls,  or  is  responsible  for,  through  any  arrangement,  the  operation  or 

19  management  of  Facilities. 

20  (x)  "OVS  Franchise"  means  a  Franchise  authorizing  construction,  installation,  or  operation 

21  of  an  Open  Video  System  or  the  provision  of  Cable  Sen/ice  over  an  Open  Video  System. 

22  (y)  "Person"  means  any  individual,  group,  company,  partnership,  association,  ioint  stock 

23  company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental  entity. 

24  Person  shall  not  include  the  City. 
25 
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1  (z)  "Proposal"  means  any  application,  proposal,  submission  or  request  filed  pursuant  to 

2  the  requirements  of  this  Chapter  to  (1)  obtain  a  new  Franchise:  (2)  Transfer  a  Franchise:  (3) 

3  extend  a  Franchise:  or  (4)  otherwise  modify  a  Franchise.  A  Proposal  includes  an  Applicant's 

4  initial  proposal,  submission  or  request,  as  well  as  any  and  all  amendments  or  supplements  to 

5  the  Proposal  and  relevant  correspondence. 

6  (aa)  "Proposal  Fee"  means  a  charge  to  recover  the  City's  actual  costs  of  processing 

7  Proposals  hereunder. 

8  (bb)  "Public  Riqhts-of-Way"  means  the  area  in.  on.  upon,  above,  beneath,  within, 

9  alonq.  across,  under,  and  over  the  public  streets,  sidewalks,  roads,  lanes,  courts,  ways. 

MO  alleys,  spaces,  and  boulevards  within  the  geographic  area  of  the  City  in  which  the  City  now  or 

1 1  hereafter  holds  any  property  interest,  which  is  dedicated  to  public  use,  and  which,  consistent 

12  with  the  purposes  for  which  it  was  dedicated,  may  be  used  for  the  purpose  of  installing  and 

13  maintaining  Facilities  to  provide  Service  to  customers. 

14  ice}  "Reguired  Service  Area"  means  the  geographic  area  of  the  City  a  Grantee 

15  must  construct,  install  or  operate  Facilities  in  or  provide  Service  in.  pursuant  to  its  Franchise. 

16  (dd)  "Revocation"  means  the  City's  affirmative  act  of  Terminating  a  Franchise. 

17  (ee)  "Service"  means  any  service  provided  on  a  commercial  or  for  hire  basis  using 

18  Facilities  installed  in  the  Public  Rights-of-Way.  "Service"  includes,  without  limitation:  (1) 

19  leasing  or.  through  any  other  arranqement.  offerinq  the  use  of.  a  Facility  installed  in  the  Public 

20  Riqhts-of-Way  (except  for  the  mandatory  provision  of  Facilities  pursuant  to  47  U.S.C.  Section 

21  224  or  California  Public  Utility  Commission  orders)  and  (2)  the  transmission  of  electronic 

22  siqnals  throuqh  Facilities  installed  in  the  Public  Riqhts-of-Way.  whether  or  not  owned  by  the 

23  Person  providinq  service  to  Subscribers.  "Service"  shall  not  include  Telecommunications 

24  Service  unless  and  until  Applicable  Law  permits  local  qovernments  to  require  telephone 

25  corporations  in  California  to  obtain  a  local  Franchise  or  pay  fair  and  reasonable  compensation 
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1  for  the  use  of  the  Public  Riqhts-of-Wav  in  connection  with  the  provision  of 

2  Telecommunications  Service. 

3  (ff)  "Subscriber"  means  the  City  or  any  Person  who  ieqaily  receives  any  Service. 

4  (qq)  "Telecommunications  Service"  means  any  service  regulated  by  the  CPUC  or  the 

5  FCC  as  a  telecommunications  service  and  provided  to  customers  by  a  telephone  corporation 

6  regulated  by  the  CPUC. 

7  (hh)  "Termination"  means  the  conclusion  of  a  Franchise  by  any  means,  includinq.  but 

8  not  limited  to.  by  expiration  of  its  term,  abandonment,  or  Revocation. 

9  (ii)  "Transfer"  means  any  transaction  in  which:  (1)  all  or  a  portion  of  any  Facilities  or  any 
■^0  riqhts  to  use  or  operate  Facilities  located  in  the  Public  Riqhts-of-Way  are  sold,  conveyed, 

11  transferred,  assiqned,  encumbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part. 

12  directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether  voluntarily  or  by 

13  operation  of  law  of  othenA/ise:  or  (2)  there  is  any  change,  acquisition,  or  transfer  in  the  identity 

14  of  the  Person  in  Control  of  the  Grantee,  or  any  Person  that  controls  Grantee,  includinq. 

15  without  limitation,  forced  or  voluntary  sale,  merqer,  consolidation,  or  receivership:  or  (3)  the 

16  riqhts  or  obliqations  under  the  Franchise  are  sold,  conveyed,  transferred,  assiqned, 

17  encumbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part,  directly  or  indirectly,  by 

18  one  or  more  transactions  to  another  Person,  whether  voluntarily  or  by  operation  of  law  or 

19  otherwise.  It  will  be  presumed,  for  purposes  of  clause  (2)  above,  that  any  transfer  or 

20  cumulative  transfer  of  a  votinq  interest  by  a  Person  or  qroup  of  Persons  actinq  in  concert  of 

21  twenty  five  percent  (25%)  or  more  of  Grantee,  or  Person  that  Controls  Grantee,  or  any  chanqe 

22  in  the  manaqinq  qeneral  partners  of  a  Grantee  is  a  chanqe  of  Control.  "Transfer"  does  not 

23  include:  (1)  a  lease  to  a  UVPP  pursuant  to  47  U.S.C.  Sections  532  or  573;  (2)  the 

24  transmission  of  a  commodity  or  electronic  siqnal  usinq  Facilities  on  a  common  carrier  basis; 

25  (3)  a  lease  or  other  riqht  to  use  Facilities  mandated  pursuant  to  47  U.S.C.  Section  224. 
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1  California  Public  Utilities  Code  Section  767.5,  or  by  an  order  of  the  CPUC:  or  (4)  a  pledge  in 

2  trust,  mortgage  or  other  encumbrance  against  the  Facilities,  or  any  portion  thereof,  given  to  a 

3  Bona  Fide  Institutional  Lender  in  connection  with  a  loan  or  other  financing  reguired  to  secure 

4  the  construction,  operation,  or  repair  of  the  Facilities  ("Loan")  provided  that  such  Loan  is 

5  subject  to  the  rights  and  powers  of  the  City  pursuant  to  the  Franchise  and  Applicable  Law. 

6  including,  without  limitation,  the  right  of  the  City  to  approve  any  Transfer  pursuant  to  SEC. 

7  11.14  below  upon  foreclosure.  "Transferring"  and  "Transferee"  shall  have  correlative 

8  meanings. 

9  (ii)  "Unaffiliated  Video  Programming  Provider"  or  "UVPP"  means  any  Person  who  uses 

10  capacity  on  a  franchised  Cable  System  to  deliver  Cable  Service  or  other  communications 

1 1  service  (as  that  term  is  used  in  47  U.S.C.  Section  542(h))  to  Subscribers  and  who  is  not  an 

12  Affiliate  of  the  Grantee. 

13  (kli)  "Utility  Conditions  Permit"  or  "UCP"  means  a  permit  issued  by  the  Department  of 

14  Public  Works  authorizing  a  Person  to  construct,  install,  operate  specific  Facilities  in  the  Public 

15  Rights-of-Way. 

16  SEC.  1 1 .2     BOARD  AUTHORITY  TO  ISSUE  FRANCHISES.  Pursuant  to  Charter  Section 
1,7  1 6. 1 1 1 .  the  Board  has  the  power  by  ordinance  to  grant  any  Person  a  Franchise,  or  renew, 

18  extend,  transfer,  or  amend  a  Franchise,  to  authorize  use  of  the  Public  Rights-of-Way  to 

19  provide  service.  This  Chapter  1 1  sets  forth  the  procedural  and  substantive  rules  the  Board 

20  will  apply  in  exercising  this  power.  Nothing  in  this  Chapter  may  be  deemed  or  construed  to 

21  compel  the  grant  of  a  Franchise. 

22  SEC.  1 1 .3     FRANCHISE  REQUIRED.  Except  as  provided  in  SEC.  1 1 .4  below,  no  Person 

23  may  construct,  install,  or  operate  Facilities  in  the  Public  Rights-of-Way.  or  provide  Service 

24  using  any  Facilities  installed  in  the  Public  Rights-of-Way.  without  a  Franchise  that  authorizes 

25  each  and  every  Service  provided.  Any  Person  using  Facilities  owned  by  another  Person  to 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  12 

3/6/00 

N:\GOVERN\SHARED\A-TEAM\OVS\ADMINCDE\ADMIN  030 


1  provide  Service,  whether  by  lease  or  other  arrangement,  shall  be  required  to  obtain  a 

2  Franchise  pursuant  to  this  Chapter.  A  Grantee  nnay.  at  any  time  and  pursuant  to  this  Chapter. 

3  apply  to  expand  the  scope  of  its  Franchise,  subject  to  appropriate  conditions,  or  apply  for  a 

4  separate  Franchise  to  provide  other  Services.  The  fact  that  a  Person  uses  Facilities  to 

5  provide  Service  not  requiring  a  Franchise  does  not  obviate  the  need  to  obtain  a  Franchise 

6  where  the  Facilities  are  also  used  to  provide  other  Sen/ices. 

7  SEC.  11.4     EXCEPTIONS  TO  FRANCHISE  REQUIREMENT.  The  followinq  shall  not  be 

8  required  to  obtain  a  Franchise  under  this  Chapter: 

9  (a)  The  City; 

■"10  (b)  A  UVPP  that  is  only  deliverinq  Cable  Service  or  other  communications  sen/ice  (as  that 

11  term  is  used  in  47  U.S.C.  Section  542(h))  to  Subscribers: 

12  (c)  Persons  usinq  Facilities  solely  to  provide  only  Telecommunications  Sen/ices  unless 

13  and  until  Applicable  Law  permits  local  qovernments  to  require  telephone  corporations  in 

14  California  to  obtain  a  local  Franchise  or  pay  fair  and  reasonable  compensation  for  the  use  of 

15  the  Public  Riqhts-of-Way  in  connection  with  the  provision  of  Telecommunications  Service: 

16  (d)  Persons  usinq  Facilities  solely  to  provide  Service  to  themselves,  and  not  to  any  third 
1.7  parties  on  a  for  hire  or  commercial  basis; 

18  (e)  Persons,  other  than  Operators  of  a  Cable  System,  usinq  Facilities  installed  in  the 

19  Riqhts-of-Way  where  (1 )  such  Person,  or  its  Affiliates  do  not  or  will  not  own  directly  or 

20  indirectly,  a  significant  interest  in  Facilities  installed  in  the  Riqhts-of-Way  and  are  not 

21  responsible  for  the  installation  or  maintenance  of  Facilities  in  the  Public  Riqhts-of-Way;  and 

22  (2)  the  Facilities  used  by  such  Person  have  been  authorized  to  occupy  the  Public  Riqhts-of- 

23  Way  for  the  purposes  for  which  they  are  beinq  used; 

24  (f)  Persons  usinq  any  portion  of  Facilities  installed  in  the  Public  Riqhts-of-Way  to  provide 

25  Service  where  (1)  such  Facilities  are  covered  by  a  Franchise;  and  2)  such  Person  aqrees.  in 
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writing  in  a  form  acceptable  to  the  City  Attorney,  to  be  bound  by  the  terms  and  conditions  of 
such  Franchise  as  a  Grantee  under  such  Franchise  and  for  purposes  of  this  Chapter:  and 

(q)  Persons  who  hold  an  encroachment  permit,  or  other  valid  permit  or  permission,  issued 
by  the  Department  of  Public  Works  or  the  Board,  consistent  with  Applicable  Law,  allowing 
them  to  place  all  of  the  Facilities  at  issue  in  the  Public  Riqhts-of-Way.  so  long  as  such 
Facilities  are  limited  to  those  of  a  specified  type  and  size  and  placed  only  at  specifically 
authorized  and  discrete  locations  in  the  Public  Rights-of-Way. 

SEC.  1 1 .5     FAILURE  TO  OBTAIN  A  FRANCHISE.  Consistent  with  the  reguirements  of 
due  process,  a  Person's  failure  to  obtain  a  Franchise  as  reguired  by  this  Chapter  may,  in  the 
City's  discretion,  result  in:  1 )  forfeiture,  by  operation  of  law,  of  the  Person's  Facilities  located  in 
the  Public  Rights-of-Way  that  are  not  authorized  by  an  existing  Franchise;  and/or  2)  a 
reguirement  that  the  Facilities  be  removed,  and  that  penalties  and  damages  be  paid. 
SEC.  1 1 .6     EXISTING  FRANCHISES.  Grantees  of  Franchises  existing  as  of  the  effective 
date  of  this  Chapter  shall,  in  addition  to  all  the  obligations  and  duties  prescribed  by  the  terms 
of  their  existing  Franchises,  be  subiect  to  the  substantive  and  procedural  reguirements  herein, 
except  as  prohibited  by  Applicable  Law.  Nothing  herein  is  intended  to  invalidate  a  lawful, 
existing  Franchise  or  to  waive  any  obligations  imposed  by  such  a  Franchise.  Notwithstanding 
the  foregoing,  provisions  of  this  Chapter  that  expressly  refer  to  a  "Franchise  granted  pursuant 
to  this  Chapter"  shall  not  apply  to  Franchises  initially  granted  prior  to  the  effective  date  of  this 
Chapter. 

SEC.  11.7     CONTINUED  USE  AFTER  EXPIRATION  OF  FRANCHISE.  So  long  as  a 
Grantee  is  seeking  in  good  faith  to  renew  a  Franchise,  upon  expiration  of  a  Franchise,  the 
continued  use  by  a  Grantee  of  the  Public  Rights-of-Way  shall  continue  on  a  month-to-month 
basis,  for  a  maximum  of  twelve  (12)  months,  under  the  same  terms  and  conditions,  and  for 
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1 

the  same  consideration,  as  provided  in  the  expired  Franchise,  unless  the  Franchise  has  been 

2 

Revoked  or  unless  otherwise  determined  by  ordinance  of  the  Board. 

3 

SEC.  11.8     NO  EXCLUSIVE  FRANCHISES.  A  Franchise  is  nonexclusive  and  shall  not 

4 

exDiicitiv  or  implicitly  preclude  the  issuance  of  other  Franchises  or  preclude  the  City  from 

5 

installing,  constructing,  operating,  and/or  maintaining  its  own  Facilities. 

6 

SEC.  11.9     UTILITY  CONDITIONS  PERMIT. 

7 

(a)  Telephone  Corporations.  The  Department  of  Public  Works  may  reguire  a  Person. 

8 

including  a  Grantee  of  an  existing  Franchise,  to  obtain  a  Utility  Conditions  Permit  prior  to  their 

9 

construction,  installation,  or  maintenance  of  Telephone  Lines  (as  defined  in  the  California 

^10 

Public  Utilities  Code)  in  the  Public  Rights-of-Way.  UCPs  shall  be  issued  by  the  Department  of 

11 

Public  Works  in  a  manner  consistent  with  Applicable  Law  to  Persons  who  have  authority  as  a 

12 

Telephone  Corporation  fas  defined  in  the  California  Public  Utilities  Code)  to  occupy  the  Public 

13 

Rights-of-Way  pursuant  to  California  Public  Utilities  Code  Section  7901  and  who  are  willing  to 

14 

comply  with  the  City's  reguirements  regarding  the  physical  use  and  occupation  of  the  Public 

15 

Rights-of-Way.  Persons  intending  to  construct,  install,  or  maintain  Telephone  Lines  to  provide 

16 

Telecommunications  Services  shall  prove  their  legal  right  to  occupy  and  use  the  Public 

17 

Rights-of-Way  by  providing  the  Department  of  Public  Works  a  current  copy  of  their  certificate 

18 

of  public  convenience  and  necessity  issued  by  the  CPUC,  or  otherwise  demonstrate  that  they 

19 

have  been  authorized  to  occupy  the  Public  Rights-of-Way  by  the  CPUC  C  CPCN").  Such 

20 

CPCN  shall  expressly  state  the  Person's  authority  to  provide  facilities-based 

21 

Telecommunications  Service.  The  UCP  shall  set  forth  such  conditions,  in  addition  to  those 

22 

already  set  forth  in  Applicable  Law,  as  may  be  reguired  to  govern  the  construction, 

23 

installation,  or  occupancy  in  the  Public  Rights-of-Way  to  protect  and  benefit  the  public  health. 

24 

safety  and  welfare.  The  terms  and  conditions  of  a  UCP  shall  be  limited  to  those  areas 

25 

consistent  with  the  City's  authority  under  Applicable  Law.  A  UCP  shall  expressly  limit  the 
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1  services  which  may  be  offered  using  the  Telephone  Lines  to  those  services  that  do  not  require 

2  a  Franchise  and  shall  have  a  term  of  no  longer  than  two  (2)  years. 

3  (b)  Persons  Subject  To  Franchise  Requirements.  Where  a  Person  seeks  to  constmct 

4  or  install  Facilities  that  will  be  used  to  provide  both  Telecommunications  Service  and  Service 

5  reguiring  a  Franchise  pursuant  to  SEC.  1 1 .3  above,  a  UCP  may  be  issued  only  if  (1 )  the 

6  Person  has  obtained  or  has  submitted  a  Proposal  to  obtain  any  reguired  Franchise:  and  (2) 

7  the  Person  agrees  not  to  provide  Service  reguiring  a  Franchise  until  a  Franchise  has  been 

8  granted  by  the  Board.  Where  a  Person  has  not  already  obtained  any  reguired  Franchise,  the 

9  term  of  its  UCP  shall  be  limited  to  six  (6)  months  and  shall  not  be  extended  more  than  twice. 
'10  A  UCP  shall  not  be  issued  to  a  Person  seeking  to  construct  or  install  Facilities  to  provide  only 

1 1  Service  reguiring  a  Franchise. 

12  (c)  Cost  Recovery.  The  Department  of  Public  Works  may  assess  a  Person  obtaining  a 

13  UCP  a  charge  to  recover  the  costs  incurred  by  the  City  to  process  and  grant  a  UCP.  A  UCP 

14  shall  not  assess  a  charge  for  use  of  the  Public  Rights-of-Way. 

15  SEC.  11.10   FILING  OF  PROPOSAL.  Any  Person  seeking  to  (1)  obtain  a  Franchise:  (2) 

16  Transfer  a  Franchise:  (3)  extend  the  term  of  an  existing  Franchise:  (4)  renew  a  Franchise:  or 

17  (5)  modify  an  existing  Franchise  to  add  new  Services  that  are  reguired  to  be  authorized  by  a 

18  Franchise  pursuant  to  this  Chapter,  shall  submit  a  signed  original  of  its  Proposal  and  eleven 

19  (11)  copies  to  the  Clerk  of  the  Board  and  nine  (9)  copies  to  the  Department.  The  Clerk  of  the 

20  Board  shall  make  a  Proposal  available  for  public  inspection.  The  Proposal  must  conform  to  all 

21  of  the  reguirements  of  this  Chapter.  Reguests  for  other  types  of  Franchise  modifications  may 

22  be  processed  by  the  Department  without  a  Proposal,  and  submitted  to  the  Board  for  approval. 

23  However,  nothing  herein  shall  prevent  the  Department  from  reguiring  a  Proposal  in  the  event 

24  the  Department  determines,  based  on  the  nature  of  the  reguested  modification,  that  the  public 

25  interest  would  best  be  served  by  the  submission  of  a  Proposal  pursuant  to  this  Article. 
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1  SEC.  11.11    PROPOSAL  FEE. 

2  (a)  Reasonable  Costs.  An  Applicant  shall  pay  all  reasonable  costs  incurred  by  the  City 

3  related  to  the  processing  of  any  Proposal.  Processing  costs  shall  include,  but  not  be  limited 

4  to.  the  costs  of  services  rendered  by  any  City  employee,  agent  or  representative,  including 

5  consultants  and  attorneys. 

6  (b)  ControHer's  Estimate.  Upon  receipt  of  a  Proposal,  the  Clerk  of  the  Board  shall 

7  immediately  ask  the  Controller  to  estimate  the  City's  processing  costs.  The  Controller  shall 

8  complete  his  or  her  estimate  of  such  costs  within  fifteen  (15)  City  business  days  of  receipt  of  a 

9  Proposal.  The  Clerk  of  the  Board  shall  notify  the  Applicant  of  the  Controller's  Proposal  Fee 
"'10  estimate  within  three  (3)  City  business  days  of  receipt  from  the  Controller.  Applicant  shall  pay 

1 1  the  amount  contained  in  the  Controller's  estimate  within  fifteen  (15)  City  business  days  of 

12  notice. 

13  (c)  Failure  To  Pay.  Failure  to  pay  the  estimated  Proposal  Fee  shall  render  the  Proposal 

14  incomplete.  If  no  Proposal  Fee  is  paid  within  six  (6)  months  of  notification  to  the  Applicant  of 

15  the  Controller's  estimate,  the  Board  may  deny  the  Proposal  on  that  basis. 

16  (d)  Deposit/Offset.  The  Proposal  Fee  shall  be  deposited  with  the  Controller.  Within 

17  twenty  (20)  City  business  days  of  final  action  on  a  Proposal  or  an  Applicant's  formal 

18  acceptance  or  reiection  of  a  Franchise,  whichever  is  later,  the  Controller  shall  provide  an 

19  account  of  the  City's  actual  Proposal  processing  costs  to  the  Applicant.  The  Controller  may 

20  offset  the  Proposal  processing  costs  from  the  Proposal  Fee  deposit  consistent  with  the 

21  provisions  of  Administrative  Code  Sections  10.27-1  through  10.27-7.  Where  the  City's  actual 

22  costs  are  determined  by  the  Controller  to  fall  below  the  amount  of  the  Proposal  Fee  deposit. 

23  the  difference  shall  be  refunded  to  the  Applicant.  Where  the  City's  actual  costs  exceed  the 

24  amount  of  the  Proposal  Fee  deposit  the  Applicant  shall  be  reguired  to  pay  the  difference  to 

25  the  Controller  within  twenty  (20)  City  business  days  of  notice. 
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1  (e)  Exceptions.  Where  required  by  controlling  Applicable  Law  a  Proposal  Fee  paid 

2  pursuant  to  this  Section  shall  be  credited  against  any  other  charge,  including  Franchise  Fees. 

3  required  to  be  paid  to  the  City. 

4  SEC.  11.12   PROPOSAL  CONTENTS.  Each  Department  shall  adopt  regulations  setting 

5  forth  the  information  that  each  type  of  Proposal  must  contain,  and  make  such  regulations 

6  available  immediately  upon  reguest.  A  Proposal  shall  include  all  information  reguired  by  the 

7  Department  unless  the  Department  determines,  in  its  discretion,  that  a  substitute  reasonably 

8  satisfies  the  purpose  of  the  regulations.  At  a  minimum,  regulations  shall  reguire  Applicants  to 

9  provide  information  reguired  by  Applicable  Law  and  sufficient  for  the  City  to  consider  the 
'10  Proposal  pursuant  to  SEC.  11.13(g)  and,  where  applicable.  SEC.  11.13(h)  below. 

1 1  Regulations  shall  also,  where  appropriate,  distinguish  among  the  reguirements  applicable  to 

12  Proposals  for  initial  Franchises.  Transfer  Proposals.  Renewal  Proposals,  and  Proposals  to 

13  modify  an  existing  Franchise.  Regulations  may  reguire.  without  limitation: 

14  (a)  Identifying  Information.  Information  identifying  the  Applicant,  its  principle  place  of 

15  business,  its  corporate  structure,  and  its  ownership: 

16  (b)  Experience.  A  statement  describing  all  previous  experience  of  the  Applicant  and  any 

17  Affiliate(s)  in  providing  the  proposed  Seryice(s).  or  constructing,  operating,  or  maintaining 

18  Facilities  used  to  provide  the  proposed  Service(s).  identifying  any  other  Franchises  to  provide 

19  similar  Service(s)  awarded  to  Applicant,  or  any  Affiliate(s).  and  the  status  of  the  construction 

20  of  the  Facilities  under  each  Franchise: 

21  (c)  Proposed  Franchise.  The  text  of  Applicant's  proposed  Franchise  complying  with 

22  Applicable  Law,  including,  without  limitation,  a  statement  of  the  type  of  Service  proposed  to  be 

23  provided.  In  the  case  of  a  Cable  System  Franchise:  (1 )  the  Applicant  must  specify  whether  it 

24  seeks  an  OVS  Franchise  or  a  Cable  System  Franchise  that  is  not  an  OVS:  and  (2)  a  proposed 

25  Franchise  shall  not  be  required  to  be  submitted  with  a  renewal  Proposal  for  a  Cable  System 
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1  Franchise  that  is  not  an  OVS  if  the  Grantee  is  exercising  its  renewal  rights  pursuant  to  47 

2  U.S.C.  Section  546. 

3  (d)  Related  Documents.  Any  contracts,  regulatory  filings,  shareholder  reports,  or  other 

4  documents,  including  press  releases,  that  refer  to  the  Proposal,  and  all  documents. 

5  schedules,  exhibits,  or  the  like  referred  to  therein; 

6  (e)  Proposed  Operations.  To  the  extent  applicable,  a  detailed  description  of  the 

7  Applicant's  plan  of  operation  which  shall  include,  at  a  minimum,  a  description  of  the  existing 

8  and  proposed  Facilities  and  any  construction  plan; 

9  (f)  Financial  Qualifications.  Evidence  that  the  Applicant  has  the  financial  resources  and 
'10  capacity  to  undertake  and  complete  construction  of  the  proposed  Facilities,  and  to  operate. 

1 1  maintain,  repair,  replace,  and  reconstruct  the  Facilities  over  the  term  of  the  Franchise; 

12  (g)  Technical  Qualifications.  Evidence  that  the  Applicant  is  technically  gualified  to 
■13  construct,  operate  and  repair  the  Facilities; 

14  (h)  Legal  Qualifications.  Evidence  that  the  Applicant  is  legally  gualified  to  own,  install. 

15  .construct,  operate,  or  provide  Services  using,  the  Facilities; 

16  (!)  Customer  Service  and  Consumer  Benefits.  A  description  of  how  the  Applicant  plans 

17  to  address  customer  service  issues  and  the  benefits  its  market  entry  will  provide  to  consumers 

18  in  the  City; 

19  (i)  Other  Agreements.  A  detailed  summary  and  copies  of  any  and  all  agreements  and 

20  undertakings,  whether  formal  or  informal,  written,  oral,  or  implied,  existing  or  proposed  to  exist 

21  between  the  Applicant  and  any  Person  regarding  the  use  of  a  Person's  eguipment  or  Facilities 

22  on  which  the  Proposal  depends; 

23  (k)  Certification.  An  affidavit  or  declaration,  under  penalty  of  periu:y,  by  an  officer  of 

24  Applicant  legally  gualified  to  bind  Applicant  certifying:  (1)  the  truth  and  accuracy  of  the 

25  information  in  the  Proposal  and  that  the  Proposal  meets  all  requirements  of  Applicable  Law; 
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1  (2)  that  Applicant  is  willing  to  enter  into  a  Franchise  meeting  the  requirements  of  Applicable 

2  Law,  to  pay  reguired  compensation,  and  to  abide  by  the  City's  standard  contract  terms  and  all 

3  provisions  of  Applicable  Law;  and  (3)  that  Applicant  has  not  entered  into  any  agreement  that 

4  would  prevent  it  from  complying  with  any  of  these  reguirements. 

5  SEC.  11.13   PROPOSAL  REVIEW  PROCEDURE. 

6  (a)  Competitive  Process  For  Initial  Franchises.  To  fulfill  the  reguirements  of  Charter 

7  Section  16.1 1 1 .  at  any  time  between  the  receipt  of  a  Proposal  for  an  initial  Franchise  and  the 

8  grant  of  a  Franchise  thereunder,  the  Department  shall,  by  advertisement  or  any  other  means. 

9  solicit  and  call  for  additional  Proposals  for  similar  Franchises.  The  Department  shall  evaluate 
'10  the  responses  and  report  to  the  Board  regarding  the  results  of  the  solicitation.  The  Board 

1 1  shall  consider  the  responses  to  the  solicitation  prior  to  granting  any  Franchise.  The 

12  solicitation  need  not  comply  with  the  provisions  of  Chapter  21  of  this  Code  and  the  City  may 

13  award  more  than  one  Franchise  as  a  result  of  the  solicitation.  However,  nothing  herein 

14  precludes  the  Department  from  reguiring  a  competitive  process  similar  to  that  set  forth  in 

15  Chapter  21  of  this  Code,  nor  does  anything  herein  reguire  the  City  to  award  any  Franchise. 

16  (b)  Completeness.  Promptly,  upon  receipt  of  a  Proposal,  the  Department  shall  report  to 

17  the  Applicant  regarding  the  Proposal's  completeness.  The  Department  shall  also  report  to  the 

18  Board  within  twenty  (20)  City  business  days  regarding  the  Proposal's  completeness.  The 

19  Proposal  shall  not  be  deemed  complete  until  such  time  as  the  Applicant  provides  all 

20  information  and  certifications  reguired  pursuant  to  regulations  adopted  pursuant  to  SEC. 

21  11.12  above. 

22  (c)  Additional  Information.  An  Applicant  shall  provide  any  other  details,  clarifications. 

23  statements,  information  or  references  relevant  to  its  Proposal  which  are  reguested  by  the 

24  Board  or  the  Department  in  connection  with  their  review  of  the  Proposal  and  which  are:  (1 ) 

25  relevant  to  issues  raised  in  the  Proposal  or  related  facts  and  circumstances  that  affect  the 
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1  Proposal;  and/or  (2)  referenced  in  the  Proposal  but  not  provided  therein.  Such  information 

2  shall  not  be  required  to  determine  that  a  Proposal  is  complete;  however,  the  Board  may 

3  require  that  this  information  be  submitted  prior  to  acting  on  a  Proposal. 

4  (d)  Incomplete  Information.  To  the  extent  that  anv  data  required  pursuant  to  SEC.  11.12 

5  above  are  not  available  at  the  time  the  Proposal  is  filed  with  the  Board,  the  Proposal  shall  so 

6  state.  Where  the  Department  determines,  in  its  sole  discretion,  that  such  information  is  not 

7  immediately  critical  to  review  of  a  Proposal,  the  Proposal  may  be  reviewed  by  the  City  subject 

8  to  the  followinq  conditions;  (1 )  that  the  data  are  filed  and  approved  by  the  City  before  the 

9  Board  takes  action  on  the  Proposal;  and  (2)  that,  for  purposes  of  applyinq  any  deadlines 
""lO  provided  under  Applicable  Law,  the  date  of  the  Proposal  shall  be  the  date  all  required 

1 1  information  is  submitted  to  the  City. 

12  (e)  Negotiations.  The  Department  shall  negotiate  the  terms  of  a  proposed  Franchise  on 

13  behalf  of  the  City%nd  may  engage  in  neqotiations  with  an  Applicant  at  any  time. 

14  (f)  Final  Report.  After  finding  a  Proposal  complete,  the  Department  shall  submit  a  Final 

15  Report  to  the  Board  recommending  approval  or  denial  of  the  Proposal.  If  the  Department 

16  recommends  approval  of  a  Proposal,  it  shall  include  a  proposed  Franchise  ordinance  in  the 

17  Final  Report. 

18  (q)  Issues  For  Consideration.  In  reviewinq  a  Proposal,  the  City  shall  consider,  where 

19  applicable  and  without  limitation,  the  issues  set  forth  in  this  subsection.  It  shall  be  presumed 

20  that  the  issues  set  forth  in  subsections  2,  3,  4,  6.  8,  and  9  are  applicable  to  all  Proposals.  In 

21  anv  Final  Report  submitted  to  the  Board,  the  Department  shall  state  which  additional  issues  it 

22  considers  applicable  to  the  consideration  of  any  particular  Proposal: 

23  (1 )  Whether  the  Applicant's  Proposal  is  sufficient  to  meet  current  and  future  community 

24  needs  and  interests,  takinq  into  account  the  cost  to  the  Applicant  of  meetinq  such  needs  and 

25  interests; 
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1  (2)  The  positive  and  negative  impacts  to  the  City  and  consumers  of  approving  the 

2  Proposal: 

3  (3)  The  financial,  technical,  and  legal  guaiifications  of  the  Applicant  and  its  ability  to 

4  perform  as  promised: 

5  (4)  Whether  the  proposed  provision  of  Services  or  operation  of  the  Facilities  is 

6  economically  feasible: 

7  (5)  The  proiected  technical  performance  of  the  proposed  Facilities: 

8  (6)  The  impact  of  Proposal  approval  on  competition  and  whether  it  will  interfere  with  the 

9  City's  desire  to  ensure  universal  availability  of  Services: 

'10  (7)  The  Applicant's  commitment  to  meeting  the  construction  and  physical  reguirements 

11  of  the  City: 

12  (8)  The  Applicant's  commitment  to  abide  by  City  conditions.  Applicable  Law,  and  the 

13  terms  of  any  proposed  Franchise: 

14  (9)  The  extent  to  which  the  Applicant  has  substantially  complied  with  the  Applicable 

15  Law  and  the  material  terms  of  any  existing  agreement  it  has  with  the  City: 

16  (10)    Whether  there  will  be  an  unreasonable  adverse  economic  or  aesthetic  impact 
1-7  upon  public  or  private  property  within  the  proposed  Franchise  Area,  also  taking  into 

18  consideration  the  impact  of  any  competing  Proposals: 

19  (11)    Whether  there  will  be  an  unreasonable  disruption  or  inconvenience  to  existing 

20  users,  or  any  adverse  effect  on  future  use,  of  utility  poles,  public  easements,  and  the  Public 

21  Rights-of-Way.  also  taking  into  consideration  the  impact  of  any  competing  Proposals:  and 

22  (12)    Such  other  additional  matters,  both  procedural  and  substantive,  the  City 

23  determines  are  relevant. 
24 
25 
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1  (h)  Cable  System  Proposal  Considerations.  If  the  Proposal  involves  a  Cable  System 

2  Franchise,  the  City  shall,  in  addition  to  the  considerations  set  forth  in  subsection  (q)  above. 

3  also  consider,  to  the  extent  applicable: 

4  (1 )  Whether  the  Applicant  has  provided  adequate  assurance  that  it  will  provide 

5  adequate  public,  educational,  and  qovernmental  access  channel  capacity,  facilities,  or 

6  financial  support: 

7  (2)  Whether  the  proposed  Franchise  reasonably  meets  current  and  future  community 

8  cable-related  needs  and  interests,  takinq  into  account  the  cost  to  the  Applicant  of  meeting 

9  such  needs  and  interests;  and 

■'10  (3)  The  issues  identified  in  California  Government  Code  ^  53066.3  and  other 

1 1  Applicable  Law. 

12  (i)  Board  Disposition  of  Proposal.  The  Board  may  take  action  on  a  Proposal  and  any 

13  proposed  Franchise  by  resolution  or  ordinance,  as  appropriate,  and  shall  consider  any 

14  applicable  provisions  of  subsections  (q)  and  (h)  above.  A  Board  determination  to  qrant  a  new 

15  Franchise  shall  comply  with  all  applicable  sections  of  the  Charter,  includinq  Sections  2.105 

16  and  16.111. 

17  (i)  Grantee's  Acceptance.  An  Applicant  shall  file  an  unconditional  written  acceptance,  in 

18  a  form  approved  by  the  City  Attorney,  of  any  Board  action  approving  a  Proposal  no  later  than 

19  twenty  (20)  City  business  days  followinq  such  Board  action.  An  Applicant's  failure  to  submit 

20  an  unconditional  written  acceptance  within  the  twenty  (20)  Day  period  shall  constitute  a 

21  rejection  by  the  Applicant  of  the  approval,  unless  time  for  acceptance  is  extended  by  motion  of 

22  the  Board. 

23  SEC.  11.14  TRANSFER  PROPOSALS. 

24  (a)  City  Approyal  Required.  A  Franchise  is  a  privilege  that  is  in  the  public  trust  and 

25  personal  and  specific  to  the  Grantee  and  is  granted  in  consideration  of  the  unique  kno'.vledge, 
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1  skill  and  expertise  possessed  by  the  Grantee.  The  City  and  other  Subscribers  shall  not  be 

2  required  to  accept  performance  of  a  Franchise  from  a  third  party  who  has  not  submitted  its 

3  qualifications  for  review  and  approval  by  the  Board  pursuant  to  this  Section.  Except  as 

4  otherwise  expressly  permitted  herein  pursuant  to  subsection  (e)  below,  a  Grantee  shall  not 

5  complete  a  Transfer  unless  a  Proposal  is  submitted  to  the  Board  pursuant  to  SEC.  11.10 

6  above  ("Transfer  Proposal")  and  the  Board's  approval  is  obtained  by  ordinance  or  resolution. 

7  as  appropriate,  and  only  then  upon  such  terms  and  conditions  as  the  Board  deems  necessary 

8  and  proper,  in  its  sole  discretion,  after  conducting  a  review  pursuant  to  SEC.  1 1.13(q)  and 

9  SEC.  11.13(h)  above.  An  Applicant,  as  defined  in  subsection  (d)  below,  shall  be  given  notice 

10  of  its  opportunity  to  be  heard  at  a  Board  proceeding  to  consider  the  Transfer  Proposal.  Any 

1 1  Transfer  without  the  approval  of  the  Board  shall  be  considered  to  impair  the  City's  assurance 

12  of  due  performance,  and  may,  at  City's  sole  option,  be  null  and  void  and  constitute  a  Material 

13  Breach  of  the  Franchise.  Notwithstanding  anything  to  the  contrary  in  this  Chapter  or  a 

14  Franchise,  until  expressly  determined  otherwise  by  the  Board.  Facilities  constructed,  installed. 

15  operating,  or  being  used  to  provide  Services  pursuant  to  a  Franchise  shall  remain  subject  to 

16  the  Franchise  regardless  of  any  Transfer,  whether  or  not  City  approval  was  obtained. 

17  (b)  Subsequent  Transfers.  The  Board's  approval  of  a  Transfer  Proposal  in  one  instance 

18  shall  not  render  unnecessan/  approval  of  any  subseguent  Transfer. 

19  (c)  No  Waiver.  The  City's  approval  of  a  Transfer  Proposal  does  not  constitute  a  waiver  or    |  19 

I 

20  release  of  any  of  the  rights  of  the  City  against  the  Transferring  Grantee  under  this  Chapter,  a  20 

21  Franchise,  or  Applicable  Law,  whether  such  rights  arose  before  or  after  the  date  of  approval  of  I  21 


22  the  Transfer  Proposal. 

23  (d)  Proposal  Submission.  For  purposes  of  this  Section,  the  Applicant  shall  be  the 

24  proposed  Transferee.  At  least  one  hundred  twenty  (1 20)  calendar  days  prior  to  the 
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1  contemplated  effective  date  of  a  Transfer,  the  Applicant  shall  submit  a  Transfer  Proposal  to 

2  the  Board  for  approval  of  the  Transfer. 

3  (e)  Exceptions. 

4  (1 )  Affiliate  Transfers.  Neither  a  Transfer  Proposal  or  Board  approval  shall  be  required 

5  for  a  Transfer  to  an  Affiliate  of  the  Grantee  ("Affiliate  Transfer")  where  the  Grantee  and  the 

6  proposed  Transferee  (the  "Transfer  Parties")  meet  the  followmq  requirements: 

7  (!)       The  Transfer  Parties  provide  all  instruments  and  leqal  documents  effecting 

8  the  Affiliate  Transfer,  a  description  of  the  nature  of  the  Affiliate  Transfer,  complete  information 

9  describing  who  will  have  direct  and  indirect  ownership  and  Control  of  the  Franchise  and  the 

10  Facilities  after  the  Affiliate  Transfer  within  one  hundred  and  twenty  (1 20)  calendar  days  of  the 

11  effective  date  of  the  Affiliate  Transfer,  and  any  additional  information  within  ten  (10)  City 

12  business  days  of  the  Department's  request:  and 

13  (11)      The  Transfer  Parties  meet  the  followinq  conditions  and  provide  the  following 

14  assurances,  guarantees,  and  warranties  to  the  City  in  writinq,  expressly  for  the  benefit  of  the 

15  Citv.  in  a  form  acceptable  to  the  Department  and  the  City  Attorney,  and  no  later  ninety  (90) 

16  calendar  days  before  the  effective  date  of  the  Affiliate  Transfer,  and: 

1.7  (a)  The  Grantee  is  not  in  Material  Breach  of  the  Franchise,  this  Code  or  a  UCP 

18  and  there  have  been  no  more  than  two  minor  breaches  of  the  Franchise,  this  Code,  or  a  UCP 

19  as  determined  pursuant  to  Article  VIII  of  this  Chapter,  in  the  prior  twelve  (12)  month  penod; 

20  and 

21  (b)  The  proposed  Transferee  (1)  has  demonstrated  to  the  City's  reasonable 

22  satisfaction  that  it  is  reputable  and  capable,  financially  and  othen^ise.  of  performing  each  of 

23  the  Grantee's  obligations  under  the  Franchise  and  any  other  documents  to  be  assigned:  and 

24  (2)  is  not  forbidden  by  Applicable  Law  from  transacting  business  or  entering  into  contracts 
25 
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1  with  the  City;  and  (3)  is  subject  to  the  jurisdiction  of  the  courts  of  the  State  of  California:  and 

2  (4)  is  not  in  default  with  respect  to  any  obligations  that  it  has  to  City:  and 

3  (c)  Any  Person  guaranteeing  the  performance  of  the  Grantee  under  the 

4  Franchise  (or  any  other  Person  approyed  by  the  Department  and  the  City  Attorney). 

5  guarantees  in  a  substantially  similar  manner  the  performance  of  the  proposed  Transferee:  and 

6  (d)  The  Transfer  Parties  warrant  that  the  Transfer  is  being  made  for  a  legitimate 

7  business  purpose  and  not  to  depriye  the  City  of  the  benefits  of  the  Franchise,  any  other 

8  documents  proposed  to  be  Transferred,  or  other  Applicable  Law:  and 

9  (e)  The  proposed  Transferee  warrants  that  it  has  read,  accepts,  and  agrees  to 
^10  be  bound  by  each  and  every  term  of  the  Franchise,  any  other  documents  to  be  Transferred. 

1 1  and  other  Applicable  Law  then  in  effect:  and 

12  (f)  The  proposed  Transferee  agrees  to  assume  all  responsibility  for  all  liabilities. 

13  acts,  and  omissions  know  and  unknown  of  each  of  its  predecessor  Grantees  for  all  purposes. 

14  including  renewal  of  the  Franchise,  and  to  cure  all  defects:  and 

15  (g)  The  proposed  Transferee  agrees  that  the  Transfer  will  not  permit  it  to  take 

16  any  position  or  exercise  any  right  which  could  not  have  been  exercised  by  the  Grantee:  and 

17  (h)  The  Transfer  Parties  warrant  that  the  Transfer  will  not  substantially  increase 

18  the  financial  burdens  upon  or  substantially  diminish  the  financial  resources  available  to  the 

19  proposed  Transferee  (the  warranty  to  be  based  upon  comparing  the  burdens  upon  and 

20  resources  that  will  be  available  to  the  proposed  Transferee  compared  to  the  Grantee),  or 

21  otherwise  adversely  affect  the  ability  of  the  proposed  Transferee  to  perform  its  commitments 

22  under  the  Franchise:  and 

23  (i)  The  Transfer  Parties  warrant  that  the  Transfer  will  not  in  any  manner 

24  adversely  affect  the  City  or  Subscribers  (including  by  increasing  rates):  and 
25 
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1  (i)  The  proposed  Transferee  agrees  that  the  Transfer  does  not  affect  any 

2  evaluation  of  its  legal,  financial,  or  technical  qualifications  that  nnav  arise  under  the  Franchise 

3  or  other  Applicable  Law  after  the  Transfer,  and  does  not  directly  or  indirectly  authorize  any 

4  additional  Transfers. 

5  (iii)      The  Transfer  Parties  notify  the  City  within  thirty  (30)  City  business  days  that 

6  the  Transfer  is  complete  and  proyide  copies  to  the  Department  of  all  fully  executed  documents 

7  reflecting  the  Transfer. 

8  (2)  Transfer  Proposal  May  Be  Required.  If  the  Transfer  Parties  are  unable  to  provide 

9  information  and  assurances  in  a  form  acceptable  to  the  Department  and  the  City  Attorney  as 
""10  provided  in  subsection  (e)(1)(ii)  aboye,  the  Department,  in  its  sole  discretion,  may  require  the 

1 1  immediate  submission  of  a  Transfer  Proposal  to  the  Board  for  its  approval  pursuant  to  this 

12  Section. 

13  SEC.  11.15   CABLE  SYSTEM  RENEWAL  PROPOSALS. 

14  (a)  Initial  Proceeding.  Notwithstanding  the  provisions  of  SEC.  11.10  above,  within  six  (6) 

15  months  of  the  City's  receipt  of  a  written  Cable  System  Franchise  renewal  notice  pursuant  to 

16  47  U.S.C.  Section  546(a).  or  upon  the  Director's  own  motion,  the  Director  of  the  Department 

17  shall  initiate  a  proceeding  pursuant  to  that  Section  to  identify  the  City's  future  cable-related 

18  community  needs  and  interests  and  to  review  the  performance  of  the  Cable  System  Operator 

19  under  its  current  Franchise. 

20  (b)  Request  for  Proposal.  Based  upon  the  proceeding  initiated  pursuant  to  subsection 

21  (a)  above,  and  such  other  investigation  as  the  Department  deems  necessan/,  the  Department 

22  shall  prepare  a  report  for  the  Board  proposing  findings  regarding  the  future  cable-related 

23  community  needs  and  interests  of  the  City  and  the  past  performance  c'  the  Operator  of  the 

24  Cable  System  Franchise.  The  report  shall  include  a  proposed  request  for  proposal  to  renew 

25  the  Cable  System  Franchise  ("Request  For  Renewal  Proposal ")  pursuant  to  terms  and 
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1  conditions  consistent  with  the  report's  proposed  findings.  The  Director  shall  serve  the  renewal 

2  Applicant  with  a  copy  of  the  report  and  proposed  Request  For  Renewal  Proposal  concurrently 

3  with  the  Director's  submission  to  the  Board.  The  Board  may  adopt  the  findings  of  the  report 

4  by  resolution  and  urge  the  Director  to  issue  the  Reguest  For  Renewal  Proposal.  Issuance  of 

5  such  a  Reguest  For  Renewal  Proposal  shall  constitute  closing  of  the  proceeding. 

6  (c)  Department  Recommendation  Regarding  a  Renewal  Proposal.  The  Reguest  For 

7  Renewal  Proposal  shall,  among  other  things,  establish  the  soonest  date  and  the  latest  date  on 

8  which  the  Department  will  accept  a  Renewal  Proposal.  The  Director  of  the  Department  shall 

9  provide  prompt  public  notice  of  receipt  of  a  Renewal  Proposal  and  shall  evaluate  the  Renewal 
MO  Proposal  and  forward  a  recommendation  to  the  Board  stating  either:  (1)  that  the  Franchise 

1 1  should  be  renewed  pursuant  to  the  terms  of  the  Renewal  Proposal;  or  (2)  that,  as  a 

12  preliminary  matter,  the  Franchise  should  not  be  renewed,  and  the  City  should  initiate  an 

13  administrative  proceeding  pursuant  to  47  U.S.C.  Section  546(c)  to  evaluate  the  issues  set 

14  forth  in  that  Section.  The  Director's  recommendation  shall  include  a  proposed  ordinance  or 

1 5  resolution  consistent  with  the  Director's  recommendation.  The  Director  shall  serve  the 

16  renewal  Applicant  with  a  copy  of  the  recommendation  and  proposed  ordinance  or  resolution 

17  concurrently  with  the  Director's  submission  to  the  Board. 

18  (d)  Board  Action  On  The  Director's  Recommendation.  The  Board  shall  take  action 

19  within  the  time  reguired  by  47  U.S.C.  Section  546(c)  by  adopting  either:  (1 )  an  ordinance  to 

20  renew  the  Franchise  pursuant  to  the  terms  set  forth  in  the  Renewal  Proposal:  or  (2)  a 

21  resolution  making  a  preliminary  assessment  that  the  Franchise  should  not  be  renewed  on  the 

22  terms  set  forth  in  the  Renewal  Proposal  and  urging  the  Director  of  the  Department  to 

23  commence  an  administrative  proceeding  pursuant  to  47  U.S.C.  Section  546(c). 

24  (e)  Administrative  Proceeding.  In  the  event  the  Board  adopts  a  resolution  making  a        ! , 

25  preliminary  assessment  that  the  Franchise  should  not  be  renewed  pending  the  results  of  an     i  , 
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1  administrative  proceeding  pursuant  to  47  U.S.C.  Section  546(c).  the  Director  of  the 

2  Department  shall  designate  a  hearing  officer(s)  and  the  Department  shall  administer  the 

3  hearing  consistent  with  the  reguirements  of  that  Section.  Within  forty-five  (45)  City  business 

4  days  of  the  conclusion  of  the  hearing,  the  hearing  officer(s)  shall  issue  a  proposed 

5  recommendation  to  grant  or  deny  the  Renewal  Proposal.  The  proposed  recommendation 

6  shall  be  based  upon  the  record  of  the  proceeding  and  include  a  summary  of  the  issues,  the 

7  evidence  presented,  and  findings  and  conclusions.  It  shall  also  include  a  proposed  ordinance 

8  or  resolution  for  the  Board's  consideration.  Copies  of  the  proposed  recommendation  shall  be 

9  served  upon  the  parties  to  the  hearing  by  certified  mail.  A  notice  that  a  copy  of  the  proposed 

10  recommendation  is  available  for  inspection  during  normal  business  hours  shall  be  posted  at 

1 1  the  office  of  the  Director  of  the  Department.  The  proposed  recommendation  shall  be  a 

12  recommendation  to  the  Director,  and  the  Director  shall  adopt,  modify,  or  deny  such 

13  recommendation  and  prepare  a  final  recommendation  on  the  matter  based  upon  the  record  of 

14  the  proceeding.  Such  final  recommendation  shall  be  served  upon  the  parties  to  the  hearing 

15  and  posted  in  the  same  manner  as  provided  for  the  proposed  recommendation  herein. 

16  (f)  Final  Board  Action.  The  final  recommendation  of  the  Director  shall  be  a 

17  recommendation  to  the  Board,  and  the  Board  shall  act  to  adopt,  modify,  or  deny  such 

18  recommendation  and  issue  a  final  decision  on  the  matter  based  upon  the  record  of  the 

19  proceeding.  A  decision  to  deny  the  Renewal  Proposal  shall  be  by  resolution.  A  decision  to 

20  grant  the  Renewal  Proposal  shall  be  by  ordinance.  The  Board's  decision  on  the  Renewal 

21  Proposal  shall  state  the  reasons  therefor  and  shall  be  final  and  conclusive. 

22  (g)  Suspension  Of  Hearing.  Nothing  herein  shall  preclude  the  Director  from  suspending 

23  the  proceeding  in  the  event  the  Department  and  the  Cable  System  Operator  reach  agreement 

24  regarding  proposed  renewal  of  the  Franchise.  In  the  event  the  Board  does  not  approve  such 
25 
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1  proposal,  the  Director  may  resume  the  proceeding.  Board  approval  of  the  proposal  shall 

2  constitute  termination  of  the  proceeding. 

3  SEC.  11.16   FRANCHISE  REVOCATION. 

4  (a)  Revocation  For  Failure  To  Comply  With  The  Franchise  Or  This  Chapter.  In  the 

5  event  of  a  Material  Breach  of  the  Franchise  or  this  Chapter  the  City  mav  Revoke  a  Grantee's 

6  Franchise. 

7  (b)  Revocation  Recommendation.  In  the  event  the  Department  believes  that  a  Grantee 

8  has  committed  a  Material  Breach  of  its  Franchise,  the  Department  shall  notify  the  Grantee  in 

9  writing  that  the  Grantee  must  comply  with  any  reguirement  with  which  the  Grantee  has  failed 
^10  to  comply  and  pay  any  fines  or  damages  owed  as  a  result  of  the  Material  Breach.  The 

1 1  Grantee  shall  have  twenty  (20)  City  business  days  to  respond  to  the  Department's  notice. 

12  Thereafter,  the  Department  may  recommend  Revocation  of  the  Franchise  to  the  Board  if  it 

13  concludes  that  the  Grantee  has  committed  a  Material  Breach  and  (1)  the  Material  Breach  is 

14  incurable  (as  in  the  case  with  fraud  or  attempted  fraud):  or  (2)  the  Grantee  has,  after  twenty 

15  (20)  City  business  days'  of  the  written  notice  from  the  Department:  (i)  failed  to  comply  with 

16  the  reguirement:  or  (ii)  if  compliance  will  take  more  than  twenty  (20)  City  business  days,  even 

17  with  the  exercise  of  due  diligence,  failed  to  agree  to  a  compliance  plan  acceptable  to  the  City. 

18  (c)  Board  Proceeding  Regarding  Revocation. 

19  (1)  The  Board  may  consider  the  Department's  Revocation  recommendation  and  may 

20  hear  any  Persons  interested  therein,  and  may  determine  whether  (i)  Grantee  committed  a 

21  Material  Breach:  and  (ii)  if  Grantee  committed  a  Material  Breach,  whether  such  Material 

22  Breach  was  or  should  be  excused.  The  Grantee  shall  be  noticed  and  have  an  opportunity  to 

23  be  heard  at  a  Board  proceeding  to  consider  the  Department's  Revocation  recommendation. 

24  (2)  If  the  Board  determines  Grantee  has  committed  a  Material  Breach,  but  such 

25  Material  Breach  is  excused,  the  Board  may,  by  motion,  direct  the  Grantee  to  comply  with  the 
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1  City's  requirements  within  such  time,  and  upon  such  terms  and  conditions,  as  the  Board 

2  deems  reasonable.  If  the  Board  determines  Grantee  has  committed  a  Material  Breach  and 

3  such  Material  Breach  is  not  excused,  the  Board  may,  by  ordinance,  Revoke  Grantee's 

4  Franchise.  Nothing  herein  precludes  the  Board  from  setting  additional  time  for  Grantee  to 

5  cure  a  Material  Breach  in  lieu  of  Reyocation. 

6  SEC.  11.17   TERMINATION.  Upon  Termination  of  a  Franchise,  the  City  may,  by  ordinance. 

7  acguire  ownership  or  effect  a  Transfer  of  the  Facilities,  or  any  portion  thereof,  for  which  the 

8  Grantee  shall  be  compensated,  consistent  with  Applicable  Law. 

9  ^  SEC.  11.18  REMOVAL  OF  FACILITIES.  Upon  Termination  of  a  Franchise,  or  abandonment 
^10  of  any  portion  of  the  Facilities,  the  City  may  reguire  a  Grantee,  by  Board  resolution,  to  remove 

1 1  all  or  a  portion  of  its  Facilities  at  Grantee's  expense  and  to  restore  City  property  as  reguired 

12  by  City  and  consistent  with  Applicable  Law.  If  the  Grantee  fails  to  do  so  within  a  reasonable 

13  period  of  time,  the  City  shall  be  entitled  to  remove  the  Facilities  and  restore  City  property  on 

14  behalf  of  Grantee  and  charge  the  reasonable  costs  actually  incurred,  including  but  not  limited 

15  to  administrative  costs,  to  Grantee. 

16  SEC.  11.19   FORECLOSURE/ASSIGNMENT  FOR  CREDITOR'S  BENEFIT/APPOINTMENT 

17  OF  A  RECEIVER.  The  following  events  shall  constitute  a  Material  Breach  of  this  Chapter  or  a 

18  Franchise:  (1 )  foreclosure  or  other  iudicial  sale  of  any  of  the  Facilities,  eguipment  or  property 

19  of  a  Grantee  in  the  Franchise  Area  necessan/  for  the  provision  of  the  Service  for  which  the 

20  Franchise  was  granted  where  the  Bona  Fide  Institutional  Lender  does  not  enter  into  an 

21  operating  agreement  for  the  use  and  operation  of  the  Facilities  with  an  Operator  approved  by 

22  the  City  in  writing,  in  a  form  acceptable  to  the  City  Attorney;  or  (2)  an  assignment  for  the 

23  benefit  of  creditors:  or  (3)  the  appointment  of  a  receiver  or  trustee  to  take  over  the  business 

24  of  the  Grantee,  whether  in  a  receivership,  reorganization,  bankruptcy  assignment  for  the 

25  benefit  of  creditors,  or  other  action  or  proceeding. 
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1  SEC.  1 1 .20   CONFIDENTIALITY  OF  PROPRIETARY  INFORMATION.  The  City  shall 

2  provide  an  Applicant  the  opportunity  to  protect  from  disclosure  to  the  public  any  information 

3  contained  in  a  Proposal  that  is  proprietary,  trade  secret  or  is  otherwise  protected  from 

4  disclosure  under  the  California  Public  Records  Act  (Gal.  Goy't  Code  Section  6254.  et  sea.). 

5  the  City's  Sunshine  Ordinance  (S.F.  Admin.  Code  Chapter  67)  and  other  Applicable  Law  by 

6  (a)  permitting  an  Applicant  to  submit  the  information  under  seal:  and  (b)  making  reasonable 

7  efforts  to  notify  an  Applicant  in  advance  if  the  City  determines  that  it  must  disclose  any 

8  information  provided  under  seal  or  clearly  and  obviously  identified  as  proprietary,  trade  secret, 

9  or  otherwise  protected  from  disclosure.  In  the  event  the  City  seeks  to  disclose,  or  receives  a 

10  request  for  disclosure  of  such  information,  the  City  shall  inform  the  affected  Applicant  either 

1 1  that  the  City  will  refuse  to  disclose  the  protected  information  or.  if  there  is  no  proper  basis  for 

12  such  refusal,  that  the  City  intends  to  disclose  the  information  unless  ordered  otherwise  by  a 

13  court.  Nothing  herein  shall  reguire  the  City  to  take  any  action,  or  to  refuse  to  release 

14  information  where  to  do  so  would  violate  Applicable  Law.  The  City's  obligations  under  this 

15  Section  are  limited  to  confidential,  trade  secret  or  otherwise  protected  information  that  is 

16  provided  to  the  City  in  a  sealed  envelope  and  identified  on  the  envelope  and  on  the  face  of 

17  each  page  of  the  document  as  proprietary,  trade  secret  or  otherwise  protected  from 

18  disclosure,  and  that  is  accompanied  by  a  written  certification  from  the  Applicant  that  it 

19  believes,  in  good  faith,  that  such  information  is  protected  from  disclosure. 

20  ARTICLE  II 

21  FRANCHISE  FEES 

22  SEC.  11.21  AMOUNT. 

23  (a)  Grantee  Fees.  In  consideration  of  the  grant  and  exercise  of  a  Franchise  to  construct. 

24  install,  operate,  or  provide  Services  using.  Facilities  in  the  Public  Rights-of-Way.  a  Grantee 

25  shall  pay  to  the  City  a  Franchise  Fee  expressed  as  a  percentage  of  Gross  Revenues  or  some 
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1  other  measure.  The  Franchise  shall  specify  the  fee  to  be  paid,  and  the  Gross  Revenues  to  be 

2  included  in  the  fee  calculation.  If  a  Franchise  granted  pursuant  to  this  Chapter  specifies  a 

3  Franchise  Fee  established  as  the  result  of  limiting  Applicable  Law,  the  City  shall  have  the 

4  option  to  renegotiate  the  amount  of  the  Franchise  Fee  upon  a  change  in  Applicable  Law 

5  pursuant  to  the  process  set  forth  in  SEC.  1 1 .70  below.  In  considering  changes  to  the 

6  Franchise  Fee  amount,  the  City  shall  consider  the  impact  on  consumers  of  any  pass  through 

7  that  may  be  permitted.  Nothing  herein  reguires  a  Person  to  pay  amounts  in  excess  of  any 

8  limits  that  may  be  established  by  state  or  federal  law. 

9  (b)  UVPP  FEES.  A  UVPP  that  provides  Services  using  a  Cable  System  for  which  charges 
'  ^10  are  assessed  to  Subscribers,  but  are  not  received  by  the  Cable  System  Grantee,  shall  pay  a 

'1  1 1  fee  in  lieu  of  a  Franchise  Fee  on  such  Sen/ice  pursuant  to  the  Franchise  Fee  calculation 

f  12  contained  in  the  Cable  System  Franchise. 

[  13  SEC.  11.22   PAYMENT.  Unless  otherwise  specified  in  a  Franchise.  Grantees  and  Operators 

;  14  shall  pay  the  Franchise  Fee  due  to  the  City  on  a  guarterly  basis.  Payment  for  each  guarter 

15  shall  be  made  to  the  City  Controller  not  later  than  forty  (40)  City  business  days  after  the  end  of 

;  16  each  calendar  guarter. 

j  17  SEC.  11.23   GRANTEE  RESPONSIBILITY  FOR  FEES  OF  THIRD  PARTIES.  A  Grantee 

18  shall  fully  cooperate  with  the  City  in  collection  of  Franchise  Fees  owed  to  the  City  by  any 

19  Person  using  the  Grantee's  Facilities. 

20  SEC.  11.24   FRANCHISE  FEES  OWED  BY  GAS  AND  ELECTRIC  GRANTEES.  Nothing  in 

21  this  Chapter  is  intended  to  waive  the  City's  authority  to  collect  franchise  fee  surcharges 

22  pursuant  to  Division  3.  Chapter  2.5  of  the  California  Public  Utilities  Code. 

23  SEC.  11.25   ACCEPTANCE  OF  PAYMENT  NOT  A  RELEASE.  No  acceptance  by  the  City 

24  of  any  Franchise  Fee  payment  shall  be  construed  as  an  accord  that  the  amount  paid  is  in  fact 
25 
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1  the  correct  amount  owed,  nor  shall  such  acceptance  of  such  Franchise  Fee  payment  be 

2  construed  as  a  release  of  any  claim  the  City  may  have  for  additional  sums  payable. 

3  SEC.  1 1 .26  FEE  DISPUTES.  In  the  event  of  any  good  faith  dispute  between  a  Person 

4  owing  Franchise  Fees  and  the  City  regarding  the  amount  of  Franchise  Fees  owed  the  City. 

5  the  Person  alleged  to  owe  the  Franchise  Fees  shall  place  the  amount  in  dispute  in  an  escrow 

6  fund  from  which,  once  the  dispute  is  resolved,  the  Franchise  Fees  plus  interest  at  the  rate  of 

7  the  City's  pooled  funds  shall  be  paid  to  the  appropriate  party. 

8  SEC.  11.27   FAILURE  TO  PAY.  In  the  event  that  a  Franchise  Fee  payment  is  not  received 

9  by  the  City  on  or  before  the  due  date  set  forth  herein,  or  is  underpaid,  (except  for  Franchise 
'10  Fees  placed  in  an  escrow  fund  pursuant  to  SEC.  1 1 .26  above)  the  Person  subject  to  the  fee 

1 1  will  be  charged  interest  on  the  amount  due  from  the  due  date  at  an  interest  rate  egual  to  1.5% 

12  per  month,  compounded  on  an  annual  basis.  A  Person's  failure  to  (a)  place  any  disputed 

13  amount  of  Franchise  Fees  in  an  escrow  fund  pursuant  to  SEC.  1 1 .26  above;  or  (b)  make  two 

14  successive  Quarterly  Franchise  Fee  payments  to  the  City  shall  constitute  a  Material  Breach  of 

15  Grantee's  Franchise. 

16  SEC.  11 .28  FRANCHISE  FEE  NOT  IN  LIEU  OF  TAXES.  A  Franchise  Fee  payment  is  not  a 

17  payment  in  lieu  of  any  tax,  fee  or  other  assessment  of  general  applicability. 

18  ARTICLE  III 

19  PERMITS  AND  CONSTRUCTION 

20  SEC.  11.29   COMPLIANCE  WITH  LAWS. 

21  (a)  Applicable  Laws.  All  work  performed  in  the  geographic  boundaries  of  the  City  by  a 

22  Grantee,  including  work  not  involving  excavation  and  including  work  performed  on  both  public 

23  and  private  property,  shall  be  performed  in  compliance  with  this  Chapter,  the  Franchise,  and 

24  other  Applicable  Law,  including,  but  not  limited  to.  the  City's  Municipal  Code,  (including  the 

25  Public  Works  Code),  and  CPUC  General  Orders  95.  112.  and  128.  Grantee  shall,  at  its  sole 
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1  expense,  procure  and  maintain  in  force  at  ail  times  during  the  term  of  its  Franchise  any  and  all 

2  business  and  other  licenses  or  approvals  necessary  to  construct  Facilities  and  provide  any 

3  Services  in  the  City.  Grantee  shall  obtain  any  necessary  approvals  regarding  the  impact  that 

4  its  Facilities  may  have  upon  the  environment.  Nothing  in  this  Chapter  or  in  any  Franchise  is 

5  intended  to  imply  that  such  approvals  will  be  issued. 

6  (b)  Construction.  Operation,  and  Maintenance  Standards.  Experienced  and  properly 

7  trained  maintenance  and  construction  personnel  shall  perform  the  construction,  operation  and 

8  maintenance  of  Facilities  in  a  manner  consistent  with  industry  standards  and  good 

9  engineering  practices.  In  the  event  of  a  conflict  among  codes  and  standards,  the  most 

■^10  stringent  applicable  code  or  standard  shall  apply,  except  insofar  as  that  standard,  if  followed, 

1 1  would  result  in  Facilities  that  could  not  meet  reguirements  of  Applicable  Law.  A  Grantee  shall 

12  at  all  times  employ  reasonable  care,  within  the  meaning  of  Applicable  Law,  and  shall  install 

13  and  maintain  in  use  commonly  accepted  methods  and  devices  to  prevent  failures  and 

14  accidents  that  are  likely  to  cause  damage,  injury,  or  nuisance  to  the  public. 

15  -SEC.  11.30   MAPS  AND  PLANS.  Grantee  shall  make  a  good  faith  effort  to  maintain  current. 

16  accurate  and  complete  plans  and  record  drawings  showing,  in  detail,  all  physical  features  of 

17  the  Facilities,  including,  without  limitation,  the  approximate  location,  depth,  and  size  of  its 

18  Facilities  constructed  or  installed  in  the  Public  Rights-of-Wav  in  relation  to  the  adioining 

19  property  lines,  and  the  services  provided  over  the  Facilities.  Upon  demand,  such  plans  and 

20  record  drawings  shall  be  delivered  to  City,  in  a  format  acceptable  the  City,  within  ten  (10)  City 

21  business  days  of  a  written  reguest,  or  immediately,  upon  oral  request  and  in  whatever  format 

22  is  available,  in  the  event  of  an  emergency. 

23  SEC.  11.31    PLACEMENT  OF  FACILITIES.  All  privileges  prescnbec  by  a  Franchise  shall  be 

24  subordinate  to  any  prior  lawful  occupancy  in  the  Public  Riqhts-of-Wav,  and  the  City  reserves 

25  the  authority  to  designate  where  a  Grantee  s  Facilities  may  be  placed.  A  Grantee  may  not 
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1  place  Facilities  inconsistent  with  the  City's  Public  Works  Code  or  the  rules,  regulations,  or 

2  orders  of  the  Department  of  Public  Works  or  other  Applicable  Law,  or  in  such  a  way  as  to 

3  interfere  with  public  use  of  the  Public  Riqhts-of-Way. 

4  SEC.  1 1 .32   REMOVAL.  RELOCATION.  AND  WORK-AROUNDS. 

5  (a)  Grantee  Must  Remove,  Relocate.  Adjust.  And/Or  Support  Facilities  To 

6  Accommodate  City  Needs.  The  City  reserves  the  right  to  occupy  the  Public  Riqhts-of-Way. 

7  or  any  part  thereof,  which  is  occupied  or  to  be  occupied  by  a  Grantee's  Facilities.  When 

8  reguired  to  ensure  the  public  health,  safety,  and  welfare,  a  Grantee  shall,  at  its  own  cost  and 

9  expense,  temporarily  or  permanently  remove,  relocate,  adjust,  and/or  support  the  Facilities,  or 
'10  any  part  thereof,  to  such  other  location(s)  in  the  Public  Rights-of-Way.  or  in  such  manner,  as 

1 1  appropriate,  as  may  be  designated  or  approved,  in  writing  and  in  advance,  by  the  City.  The 

12  City  may  not  unreasonably  withhold  Approval  of  any  plan  for  removal,  relocation,  adjustment 

13  and/or  support  oT  the  Facilities  ordered  pursuant  to  this  Section.  Such  removal,  relocation. 

14  adjustment  and/or  support  shall  be  completed  within  the  time  prescribed  by  the  City.  If  the 

15  Facilities  are  not  removed,  relocated,  adjusted  and/or  supported  in  the  manner  and  time 

16  prescribed  by  the  City,  the  City  may  take  all  reasonable,  necessary,  and  appropriate  action. 

17  including  removing  the  Facilities,  and  may  charge  the  reasonable  costs  actually  incurred. 

18  including,  but  not  limited  to.  administrative  costs,  to  Grantee. 

19  (b)  Grantee  Must  Restore  The  Public  Riqhts-of-Way.  Whenever  the  removal. 

20  relocation,  adjustment,  and/or  support  of  Facilities  is  required  pursuant  to  subsection  (a) 

21  above,  Grantee  shall,  after  such  work  is  complete,  at  its  own  cost  and  expense,  promptly 

22  repair,  restore  and  return  the  Public  Riqhts-of-Way  in  which  the  Facilities  were  located,  to  a 

23  safe  and  satisfactory  condition,  as  approved  by  the  City  in  accordance  with  Applicable  Laws. 

24  SEC.  11.33  ABANDONMENT. 
25 
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1  (a)  Notice  of  Abandonment.  Within  three  (3)  months  of  the  effective  date  of  this  Section. 

2  all  Grantees  shall  provide  a  map  to  the  Department  of  Public  Works,  in  a  form  approved  by 

3  the  City,  showing  the  location  of  those  Facilities  located  in  the  Public  Riqhts-of-Wav  that  have 

4  been  abandoned  by  Grantee.  The  map  shall  include  street  names  and  shall  show  the  size 

5  and  type  of  the  abandoned  facilities.  Thereafter,  Grantees  shall  provide  updated  maps  to  the 

6  Department  of  Public  Works  at  the  end  of  each  calendar  quarter  showing  those  Facilities  in 

7  the  Public  Rights-of-Way  abandoned  by  Grantee  during  the  calendar  quarter.  For  purposes  of 

8  this  Section,  "abandon"  and  other  similar  terms  means  that  Facilities  are  no  longer  used  by 

9  Grantee  for  any  purpose  authohzed  by  a  Franchise  or  by  Section  7901  of  the  California  Public 
"10  Utilities  Code. 

1 1  (b)  City  Determination  Regarding  Abandonment.  A  director  of  a  department  may 

12  determine  by  department  order  that  Facilities  located  in  the  Public  Rights-of-Way.  or  any  part 

13  thereof,  have  be&n  abandoned.  A  Grantee  shall  promptly  provide  information  to  the 

14  Department,  upon  reguest,  describing  in  detail  the  location  and  use  of  any  Facilities  under 

15  inguiry.  Prior  to  the  department  director  making  an  abandonment  determination,  the 

16  department  shall  provide  Grantee  written  notice  of  its  intent  to  deem  the  Grantee's  Facilities 

17  abandoned.  In  the  event  the  department  cannot  determine,  after  a  good  faith  effort,  the  owner 

18  of  the  Facilities,  notice  shall  be  made  by  publication.  A  Grantee  may  appeal  any  department 

19  determination  regarding  abandonment  by  reguesting  an  administrative  hearing  within  ten  (10) 

20  City  business  days  of  the  effective  da'e  of  such  a  determination,  consistent  with  the  provisions 

21  of  SEC.  11.81  below. 

22  (c)  Treatment  of  Abandoned  Facilities.  In  the  event  Grantee  has  notified  the 

23  Department  that  it  has  abandoned  any  part  of  its  Facilities,  or  the  City's  determination  that 

24  Facilities  have  been  abandoned  has  not  been  appealed  pursuant  to  SEC.  1 1 .81  below,  at 

25  City's  option,  Grantee  shall:  (1 )  convey  all  or  a  portion  of  the  abandoned  Facilities  to  City  at  no 
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1  cost:  (2)  leave  all  or  a  portion  of  the  abandoned  Facilities  in  place:  or  (3)  promptly  remove  all 

2  or  a  portion  of  the  abandoned  Facilities  and  restore  City  property  as  required  by  Citv. 

3  consistent  with  SEC.  11.18  above.  In  the  event  the  Citv  elects  to  have  all  or  a  portion  of  the 

4  Facilities  conveyed  to  it,  Grantee  shall  execute  such  documents  of  title  in  a  form  acceptable  to 

5  the  Citv  Attorney  as  will  convey  to  the  City  free  and  clear  of  liens  and/or  adverse  claims  of  title 

6  all  right,  title,  and  interest  in  the  abandoned  Facilities,  or  any  part  thereof. 

7  (d)  Abandonment  May  Be  A  Material  Breach.  If  a  Grantee  abandons  a  substantial 

8  portion  of  its  Facilities  so  as  to  compromise  the  provision  of  Service  under  its  Franchise,  such 

9  abandonment  may  be  a  Material  Breach  of  a  Franchise. 

10  (e)  Liability.  A  Grantee  shall  assume  all  liability  for  abandoned  Facilities  unless  and  until 

1 1  title  is  conveyed  to  another  Person  consistent  with  any  requirements  of  a  Franchise  or  other 

12  Applicable  Law  or  the  City  takes  title  to  such  Facilities  pursuant  to  this  Section. 

13  (f)  Expedited  Abandonment  Determination. 

14  (1 )  Request  For  Determination.  Notwithstandinq  the  provisions  of  subsections  (a) 

15  throuqh  (d)  above,  in  the  event  that  durinq  an  excavation  a  Person  or  City  department 

16  discovers  Facilities  that  appear  to  be  abandoned  and  the  Person  or  City  department  requests 

17  a  determination  of  abandonment  in  order  to:  (1 )  avoid  unnecessary  excavation  throuqh  use  of 

18  the  abandoned  Facilities:  (2)  resolve  an  emerqency  situation:  or  (3)  prevent  siqnificant  delays 

19  or  cost  overruns  on  the  excavation  project,  the  Person  or  City  department  may  request  the 

20  Director  of  the  Department  of  Public  Works  to  issue  an  expedited  abandonment  i 

21  determination. 

22  (2)  Abandonment  Order.  If  demonstrated  to  be  necessary  to  preserve  the  public 

23  health,  safety  and  welfare,  or  for  the  public  convenience  and  necessity,  the  Director  of  the 

24  Department  of  Public  Works  may  issue  an  expedited  abandonment  determination  in  the  form 

25  of  a  departmental  order  ("Order")  and  shall  serve  a  copy  of  the  Order  by  certified  mail  on  the 
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1  owner  of  the  Facilities,  or  provide  notice  as  set  forth  in  subsection  (4)  below,  if  the  owner  is 

2  unknown.  The  Order  shall  set  forth  the  City's  proposed  disposition  of  the  Facilities. 

3  (3)  Appeal  And  Final  Order.  The  owner  of  the  Facilities  shall  have  three  (3)  City 

4  business  days  from  receipt  of  the  Order  to  comply  with  or  appeal  the  Order  in  writing  on  the 

5  basis  that  the  Facilities  are  not  abandoned.  In  the  event  of  a  request  for  appeal,  the 

6  Department  of  Public  Works  shall  hold  an  administrative  hearing  within  five  (5)  City  business 

7  days  of  the  request.  If  no  appeal  is  requested,  the  Order  shall  become  final  upon  passage  of 

8  the  time  for  appeal  and  the  City  may  dispose  of  the  Facilities  as  set  forth  therein. 

9  (4)  Unknown  Owner.  In  the  event  the  owner  of  the  Facilities  cannot  be  readily 
^10      identified,  the  Director  of  the  Department  of  Public  Works  shall  post  the  Order  at  the 

1 1  excavation  site  and  shall  serve  a  copy  of  the  departmental  Order  by  certified  mail  on  the 

12  following  Persons:  (1)  all  utility  excavators  installing  Facilities  in  the  Public  Riqhts-of-Way 

13  within  the  last  three  (3)  years  of  the  discover/  of  the  Facilities:  and  (2)  after  reviewing 

,  14  excavation  permits  issued  within  the  last  three  (3)  years,  all  Persons  the  Department  of  Public 

15  Works  has  reason  to  believe  may  have  an  ownership  interest  in  the  Facilities. 

16  ARTICLE  IV 

17  REPORTING  REQUIREMENTS 

18  SEC.  11.34   FINANCIAL  REPORTS.  Unless  otherwise  provided  in  a  Franchise,  any  Person 

19  subiect  to  a  Franchise  Fee  computed  in  relation  to  Gross  Revenues  shall  file  the  following 

20  financial  statements  with  the  Controller: 

21  (a)  Quarterly  Statement  Of  Gross  Revenues.  Within  forty  (40)  City  business  days  of  the 

22  end  of  each  calendar  quarter,  a  statement  showing  its  Gross  Revenues  during  the  preceding 

23  quarter  and  the  number  of  Subscribers  sen/ed. 

24  (b)  Annual  Statement  Of  Gross  Revenues.  Within  sixty  (60)  City  business  days  of  the 

25  end  of  its  fiscal  year,  a  statement  setting  forth  the  computation  of  Gross  Revenues  used  to 
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1  calculate  the  Franchise  Fee  for  the  preceding  year  and  a  detailed  explanation  of  the  method 

2  of  computation  showing  (i)  Gross  Revenues  by  category:  and  (ii)  what,  if  any,  deductions  were 

3  made  from  Gross  Revenues  in  calculating  the  Franchise  Fee  (e.g..  bad  debt,  credits  and 

4  refunds),  and  the  amount  of  each  deduction.  The  statement  shall  be  certified  by  a  certified 

5  public  accountant,  the  chief  financial  officer  of  the  Person  liable  for  the  fee,  or  such  other 

6  Person  who  is  authorized  and  gualified  to  make  representations  on  behalf  of  the  Person 

7  owing  the  Franchise  Fees  regarding  its  revenues. 

8  (c)  Final  Statement  Of  Gross  Revenues.  Within  sixty  (60)  City  business  days  following 

9  Termination  of  a  Franchise,  a  final  statement  of  Gross  Revenues  for  the  period  from  the 
'10  beginning  of  the  previous  annual  report  through  the  end  of  the  Franchise  term,  which 

1 1  statement  shall  contain  the  information  and  be  certified  in  the  same  manner  as  reguired  for  an 

12  Annual  Statement  of  Gross  Revenues. 

13  SEC.  1 1 .35   SERVICE  PROVIDER  LIST.  A  Grantee  shall  provide  a  list  of  all  Persons  using 

14  its  Facilities  to  provide  Service  or  sell  a  commodity,  including  UVPPs,  to  the  Director  of  the 

15  Department  each  time  that  it  makes  a  Franchise  Fee  payment  to  the  City.  Failure  to  submit 

16  an  accurate  list  may  constitute  a  Material  Breach  of  the  Franchise.  Cable  System  Grantees 

17  shall  not  include  leased  access  providers  or  public,  educational,  or  government  users  of  its 

18  Facilities  on  such  a  service-provider  list. 

19  SEC.  1 1 .36   DOCUMENTS  DUE  UPON  FILING.  A  Grantee  shall  deliver  the  following 

20  documents  to  the  Director  of  the  Department  concurrent  with  the  filing  of  the  documents  or 

21  within  seven  (7)  City  business  days  of  receipt  by  the  reporting  entity: 

22  (a)  Notices  of  deficiency,  forfeiture,  or  foreclosure  related  to  the  Facilities  in  the  Public 

23  Rights-of-Way: 

24  (b)  Any  reguest  for  protection  under  bankruptcy  laws,  or  any  judgment  related  to  a 

25  declaration  of  bankruptcy  by  the  Grantee  or  any  Affiliate:  and 
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1 


(c)  Any  pledge  in  trust,  mortgage  or  ot>ier  encumbrance  which  has  been  recorded  against 


2 


or  attached  to  the  Grantee's  Facilities,  whether  by  act  of  the  Grantee  or  otherwise. 


3 


ARTICLE  V 


4 


RECORD  REVIEW.  RETENTION,  AND  ACCESS  RIGHTS 


5  SEC.  11.37   APPLICABILITY.  All  Persons  reguired  to  pay  a  Franchise  Fee  to  the  City  shall 

6  be  subject  to  the  provisions  of  this  Article. 

7  SEC.  11.38   ACCESS  TO  RECORDS.  The  City  shall  have  the  right  to  inspect  and  copy  at 

8  any  time  during  normal  business  hours  at  the  nearest  office  of  a  Person  owing  a  Franchise 

9  Fee,  or  at  such  location  within  the  City  as  the  City  may  designate,  all  books  and  records 
'"10  reasonably  necessary  to  monitor  compliance  with  the  terms  of  this  Chapter,  a  Franchise,  or 

1 1  other  Applicable  Law.  This  hght  includes  the  right  to  inspect  not  only  the  books  and  records 

12  of  such  a  Person,  but  also  any  books  and  records  related  to  the  management  of  the  Facilities 

13  or  its  operations  held  by  an  Affiliate  or  any  other  Operator,  contractor,  subcontractor  or  any 

14  Person  holding  any  form  of  management  contract  for  the  Facilities.  It  shall  be  the  obligation  of 

15  a  Person  owing  a  Franchise  Fee  to  make  such  books  and  records  available  to  the  City  and  to 

16  collect  and  produce  the  information  reguested  by  City.  For  purposes  of  this  Article,  the  term 

17  "books  and  records"  shall  be  read  expansively  to  include  information  in  whatever  format 

18  stored. 

19  SEC.  11.39  VOLUMINOUS  MATERIALS.  If  any  books  and  records  are  too  voluminous,  or 

20  for  security  reasons  cannot  be  copied  and  moved,  then  the  Person  owing  a  Franchise  Fee 

21  may  designate  a  location  mutually  agreed  to  by  the  City  and  the  Person  at  which  the 

22  inspection  shall  take  place,  provided  that  (1 )  the  Person  must  make  necessary  arrangements 

23  for  copying  documents  selected  by  the  City  after  its  review;  and  (2)  the  Person  must  pay  all 

24  travel  and  additional  copying  expenses  incurred  by  the  City  (above  those  that  would  have 


25 
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1  been  incurred  had  the  documents  been  produced  in  the  City)  in  inspecting  those  documents 

2  or  having  those  documents  inspected  by  its  designee. 

3  SEC.  1 1 .40   PROPRIETARY  DOCUMENTS.  Access  to  the  books  and  records  of  a  Person 

4  owing  a  Franchise  Fee  shall  not  be  denied  on  the  basis  that  said  books  and  records  contain 

5  proprietary  information.  Proprietary  information  received  by  the  City  from  such  a  Person,  and 

6  clearly  marked  as  proprietary  pursuant  to  SEC.  1 1.20  above  shall  be  treated  as  provided  in 

7  that  Section.  Notwithstanding  the  provisions  of  SEC.  1 1 .38  above,  where  the  City  concludes 

8  that  maintaining  copies  of  proprietary,  trade  secret,  or  othen^/ise  protected  materials  is  not 

9  reasonably  reguired  in  order  for  the  City  to  fairly  determine  a  Person's  compliance  with  the 
"10  terms  of  this  Chapter,  a  Franchise,  or  other  Applicable  Law,  the  City  shall  consider  inspecting 

1 1  such  information  at  the  Person's  local  office,  rather  than  copying  and  maintaining  such 

12  information. 

13  SEC.  1 1 .41   AUDIT  RESULTS.  If  an  audit  reveals  that  a  Person  has  underpaid  Franchise 

14  Fees  owed  in  an  amount  egual  to  or  exceeding  five  (5)  percent  of  the  Franchise  Fees  actually 

15  paid  (excluding  Franchise  Fees  deposited  in  an  escrow  account  pursuant  to  SEC.  1 1 .26 

16  above),  and  the  Gross  Revenues  of  such  Person  exceed  one  million  dollars  ($1.000.000) 

17  within  any  twelve  (12)  month  period  covered  by  the  audit,  the  cost  of  the  audit  shall  be  borne 

18  by  the  Person  owing  the  Franchise  Fees. 

19  SEC.  1 1 .42   FIVE  YEAR  RETENTION.  Books  and  records  reguired  to  be  retained  under  this 

20  Chapter,  a  Franchise,  or  other  Applicable  Law  shall  be  kept  for  at  least  five  (5)  years  from  the 

21  date  such  book  or  record  was  prepared. 

22  SEC.  1 1 .43   INSPECTION.  Facilities  shall  be  subject  to  the  right  of  periodic  inspection  by 

23  the  City,  without  notice,  to  determine  compliance  with  the  provisions  of  ithis  Chapter,  the 

24  Franchise,  or  other  Applicable  Law. 

25  SEC.  1 1 .44   FRANCHISE  COMPLIANCE  REPORTS. 
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1  (a)  Controller's  Report.  No  less  than  every  two  (2)  years,  the  Controller  shall  file  a  report 

2  with  the  Board  analyzing  whether  each  Person  owing  a  Franchise  Fee  is  complying  with  the 

3  audit,  reporting  reguirements.  and  payment  obligations  contained  in  this  Chapter  and  any 

4  Franchise. 

5  (b)  Department's  Report.  No  less  than  every  two  (2)  years,  the  Department  shall  file  a 

6  report  with  the  Board  analyzing  whether  each  Grantee  is  complyinq  with  all  provisions  of  this 

7  Chapter  and  its  Franchise,  except  for  those  addressed  by  the  Controller  s  Report.  The 

8  Department's  Report  shall  also  identify  any  Person  who  may  be  subject  to  this  Chapter  but 

9  has  not  complied  with  the  obligation  to  obtain  a  Franchise  or  pay  Franchise  Fees. 
^10  ARTICLE  VI 

11  CABLE  SYSTEM  REQUIREMENTS 

12  SEC.  11.45   APPLICABILITY.  In  addition  to  satisfying  requirements  established  in  a 

13  Franchise,  all  of  the  provisions  of  this  Article  VI  shall  apply  to  Cable  Systems  providing  Cable 

14  Service  to  Subscribers,  except  as  prohibited  by  Applicable  Law. 

15  SEC.  11.46   CUSTOMER  SERVICE  REQIREMENTS. 

16  (a)  Non-Discriminatory  Access  To  Service.  A  Cable  System  Grantee  shall  provide 
1.7  Cable  Service  upon  request  to  the  City  or  any  Person  in  the  Reguired  Sen/ice  Area,  at  no 

18  more  than  the  standard  installation  rate  for  all  Subscribers,  without  charge  for  any  line 

19  extension,  regardless  of  whether  extension  of  plant  is  reguired.  A  Cable  System  Grantee  or 

20  UVPP  shall  not  be  required  to  provide  Cable  Service  to  any  Subscriber  who  does  not  pay  the 

21  applicable  fees  or  charges,  except  as  may  be  required  by  the  terms  of  an  applicable 

22  Franchise. 

23  (b)  Inside  Wiring.  The  obligation  to  provide  Cable  Seryice  includes  the  obligation  to 

24  provide  the  inside  wiring  required  to  deliver  the  Cable  Seryice  to  the  customer  premises 

25  equipment  used  to  receive  the  Cable  Service,  at  no  more  than  the  standard  installation  rate. 
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1  so  long  as  the  Grantee  can  obtain  any  necessary  consent  to  access  the  premises.  However. 

2  a  Grantee  or  UVPP  may  not  require  a  Subscriber  or  the  City  to  use  inside  wiring  provided  by 

3  Grantee  as  a  condition  of  receiving  Service. 

4  (c)  Exclusive  Contracts.  A  Cable  System  Grantee  may  not  reguire  a  Subscriber  or  a 

5  building  owner  or  manager  to  enter  into  an  exclusive  contract  as  a  condition  of  receiving 

6  Ser\'ice.  Any  exclusive  contract  executed  after  the  effective  date  of  the  ordinance  adopting 

7  this  Chapter  shall  inform  the  Person  executing  the  exclusive  contract,  in  type  of  egual  size 

8  and  prominence  to  the  rest  of  the  contract:  (1 )  that  the  Person  cannot  be  denied  Service  for 

9  refusing  to  agree  to  an  exclusive  contract:  and  (2)  that  installation  rates  may  be  subject  to 
'10  regulation  and  they  should  contact  the  City's  Department  of  Telecommunications  and 

1 1  Information  Services  for  additional  information.  The  notice  shall  include  a  phone  number  and 

12  contact  for  the  Department  of  Telecommunications  and  Information  Services  provided  by  the 

13  Director. 

14  (d)  Month-to-Month  Service.  Cable  Services  shall  be  available  to  Subscribers  on  a 

15  month-to-month  basis. 

16  (e)  Disconnection/Downgrades.  A  Cable  System  Grantee  or  UVPP  shall  promptly 

17  disconnect  from  the  Cable  System  or  downgrade  any  Subscriber  who  so  reguests.  No  period 

18  of  notice  prior  to  voluntary  termination  or  downgrade  of  Service  may  be  reguired  of 

19  Subscribers  by  any  Grantee  or  UVPP.  A  Subscriber  shall  not  be  liable  for  any  penalty. 

20  termination  charge,  or  charge  for  Service  after  the  date  of  any  voluntary  disconnection  unless 

21  all  of  the  following  apply:  (1)  the  Subscriber  took  Service  pursuant  to  a  bona  fide  promotional 

22  offering  that  offered  the  Subscriber  reduced  rates  or  increased  Service  if  Service  was  taken 

23  for  a  designated  period:  and  (2)  the  Service  offering  reguired  the  Subscriber  to  pay  for 

24  disconnection  if  Service  was  terminated  before  the  end  of  the  Service  period:  and  (3)  the 

25  disconnection  fee  does  not  exceed  the  difference  between  the  price  paid  by  the  Subscriber  for 
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1  Service  already  received  and  the  price  the  Subscriber  would  have  paid  if  Service  had  been 

2  purchased  at  the  standard  price  available  to  Subscribers:  and  (4)  the  disconnection  fee  was 

3  prominently  displayed,  and  agreed  to  in  writing  by  the  Subscriber. 

4  SEC.  11.47   TECHNICAL  REQUIREMENTS. 

5  (a)  Technical  Standards.  All  Cable  Systems  shall  meet  or  exceed  the  technical 

6  standards  set  forth  in  47  C.F.R.  Subpart  K  (Sections  76.601  -  76.630)  and  any  other 

7  applicable  technical  standards  established  by  Applicable  Law. 

8  (b)  Tests.  A  Cable  System  Grantee  shall  perform  all  tests  necessan/  to  demonstrate 

9  compliance  with  technical  and  performance  standards  established  by  its  Franchise  and  other 
""10  Applicable  Law.  Unless  a  Franchise  or  Applicable  Law  provides  otherwise,  all  tests  shall  be 

1 1  performed  following  procedures  prescribed  by  the  Department.  A  written  report  of  any  test 

12  results  shall  be  filed  with  the  City  within  seven  (7)  City  business  days  of  a  reguest  by  the  City. 

13  If  a  location  fails  to  meet  technical  or  performance  specifications,  the  Cable  System  Grantee 

14  shall,  without  reguiring  additional  action  by  the  City,  promptly  take  corrective  action,  retest  the 

15  locations  until  compliance  is  achieved,  and  report  the  results  of  its  corrective  action  to  the 

16  City. 

1.7  SEC.  11.48   RATE  REGULATION.  The  City  reserves  all  power  to  implement  and  impose 

18  regulation  on  a  Cable  System's  rates  and  charges  to  the  maximum  extent  permissible  under 

19  Applicable  Law. 

20  SEC.  11.49   SUBSCRIBER  PRIVACY.  Every  Cable  System  Grantee  or  UVPP  shall  at  all 

21  times  protect  the  privacy  of  all  Subscribers  by  implementing  and  complying  with  the  provisions 

22  of  47  U.S.C.  Section  551 .  A  Grantee  or  UVPP  shall  not  condition  the  provision  of  Sen/ice  on 

23  the  Subscriber's  grant  of  permission  to  disclose  information  which,  pursuant  to  Applicable 

24  Law,  cannot  be  disclosed  without  the  Subscriber's  explicit  consent.  Any  notice  provided  to  a 

25  Subscriber  pursuant  to  subsection  (a)  of  47  U.S.C.  Section  551  shall  inform  the  Subscriber,  in 
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1  type  of  equal  size  and  prominence  to  the  rest  of  the  notice:  ( 1 )  that  the  Subscriber  cannot  be 

2  denied  Service  for  failure  to  grant  permission  to  disclose  information  requiring  the 

3  Subscriber's  consent:  and  (2)  that  the  Subscriber  shall  have  the  right  to  prevent  disclosure  of 

4  his  or  her  name  and  address. 

5  SEC.  11.50  TYPE  OF  FRANCHISE.  A  person  holding  a  Cable  System  Franchise  that  is  not 

6  for  an  OVS  may  not  acguire  an  OVS  Franchise  for  the  same  Facilities  unless  the  Person 

7  applies  for  an  OVS  Franchise.  Similarly,  a  Person  holding  an  OVS  Franchise  may  not  acquire 

8  a  Cable  System  Franchise  that  is  not  for  an  OVS  unless  the  Person  applies  for  an  appropriate 

9  Franchise.  In  either  case,  the  Person's  acceptance  of  a  new  Franchise  pursuant  to  SEC. 

Mo  11 .13(1)  above  shall  not  be  effective  unless  it  includes  an  instrument  in  a  form  approved  bv  the 

1 1  City  Attorney  surrendering  the  pre-existing  Franchise. 

12  SEC.  1 1 .51    COMPLIANCE  WITH  CUSTOMER  SERVICE  STANDARDS  AND  CONSUMER 

13  PROTECTION  LAWS.  A  Cable  System  Grantee  or  UVPP  shall,  at  all  times,  comply  with  all 

14  applicable  customer  service  standards  and  consumer  protection  laws  established  by 

15  Applicable  Law,  including,  without  limitation,  those  established  by  the  FCC  at  47  C.F.R. 

16  76.309.  A  Cable  System  Grantee  or  UVPP  shall  also  comply  with  any  additional  customer 

17  service  standards  established  by  the  City  from  time  to  time  that  exceed  or  address  matters  not 

18  addressed  by  the  standards  established  bv  other  Applicable  Law  and  any  consumer 

19  protection  laws  enacted  by  the  City  from  time  to  time  that  are  not  specifically  preempted  by 

20  other  Applicable  Law. 

21  SEC.  1 1 .52   PUBLIC  SERVICE  ANNOUNCEMENTS  IN  THE  EVENT  OF  AN  EMERGENCY. 

22  Every  Cable  System  Grantee  shall  install  and  maintain  an  emergency  alert  system  that  can 

23  override  audio  and  video  on  all  channels  to  provide  an  emergency  alert  to  Subscribers.  Such 

24  an  emergency  alert  system  must  be  designed  and  maintained  so  that  local  officials 

25  designated  by  the  City  can  activate  the  system  remotely  without  the  Grantee's  assistance. 
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1  SEC.  11.53   iNTERCONNECTIQN.  To  the  extent  financially  and  technically  possible  and 

2  when  requested  by  the  City,  a  Cable  System  shall  interconnect  with  another  Cable  System 

3  within  or  adjacent  to  the  City  and  with  any  City-owned  communications  network  for  which  the 

4  City  requests  interconnection,  on  fair,  reasonable,  and  non-discriminaton/  terms  for  purposes 

5  of  ensuring  the  full  ayailability  of  access  to  public,  educational,  and  government  access 

6  signals.  Such  interconnection  shall  not  give  any  Person  the  right  to  use  or  distribute  another 

7  Person's  proprietary,  commercial  programming. 

8  ARTICLE  VII 

9  MISCELLANEOUS  PROVISIONS 

10  SEC.  11.54   CITY  RESERVATION  OF  RIGHTS.  Except  where  rights  are  expressly  waived 

1 1  by  the  City  in  a  Franchise,  they  are  reserved,  whether  expressly  enumerated  or  not.  The  City 

12  shall  have  the  plenary  authority  to  regulate  Grantees,  UVPPs,  or  Facilities  as  may  now  or 

13  hereafter  be  lavyfullv  permissible  pursuant  to  its  police  powers  and  municipal  powers  authority. 

14  SEC.  11.55   COMPLIANCE  WITH  ALL  APPLICABLE  LAW.  A  Grantee  or  UVPP  shall  at  all 

15  times  be  subject  to  and  shall  comply  with  the  provisions  of  this  Chapter,  its  Franchise,  and  all 

16  other  Applicable  Law. 

1.7  SEC.  11.56   LIQUIDATED  DAMAGES.  A  Franchise  granted  pursuant  to  this  Chapter  shall 

18  require  liquidated  damaqes  for  specified  breaches  of  the  Franchise.  The  Franchise  shall  also 

19  provide  that  the  City  may  withdraw  any  liquidated  damages  owed  from  the  Grantee's  security 

20  deposit  pursuant  to  SEC.  1 1 .60  below,  if  the  Grantee  has  failed  to  cure  such  breach  after  ten 

21  (10)  City  business  days'  notice  from  the  City. 

22  SEC.  1 1 .57  ACTS  AT  GRANTEE'S  EXPENSE.  Any  act  that  a  Grantee  or  UVPP  is  or  may 

23  be  required  to  perform  under  this  Chapter,  a  Franchise,  or  other  Applicable  Law  shall  be 

24  performed  at  the  Grantee  or  UVPP's  expense,  unless  expressly  provided  to  the  contrary  m 

25  this  Chapter,  the  Franchise,  or  other  Applicable  Law. 
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SEC.  11.58   NO  RECOURSE  FOR  GRANTEE'S  DAMAGES.  No  Person  shall  have 


2  recourse  against  the  City  for  any  loss,  cost,  expense,  or  damage  arising  out  of  the 

3  enforcement  of  any  provision  or  reguirement  of  this  Chapter,  a  Franchise,  or  other  Applicable 

4  Law.  Notwithstanding  the  foregoing,  nothing  herein  precludes  a  Person  from  seeking  and 

5  obtaining  any  injunctive  relief  against  the  City. 

6  SEC.  1 1 .59   INSURANCE.  A  Franchise  granted  pursuant  to  this  Chapter  shall  reguire  a 

7  Grantee  to  obtain  insurance  or  self  insure  as  reguired  by  the  City's  Risk  Manager.  Failure  to 

8  provide  or  maintain  any  reguired  insurance  shall  constitute  a  Material  Breach  of  a  Franchise. 

9  SEC.  11.60  SECURITY. 

'10  (a)  Security  For  Subscribers  And  The  City.  In  addition  to  any  bond,  and/or  deposit 

1 1  reguirements  established  by  the  City's  Public  Works  Code,  a  Franchise  granted  pursuant  to 

12  this  Chapter  shall  reguire  a  Grantee  to  provide  to  the  Department  such  cash  deposits  and  any 

13  other  security  instrument(s)  (including,  without  limitation,  performance  bonds  and  letters  of 

14  credit)  deemed  necessary  by  the  Risk  Manager  to  guarantee  Grantee's  faithful  performance 

15  of  and  compliance  with  all  provisions  of  this  Chapter,  the  Franchise,  and  other  Applicable 

16  Law.  A  Franchise  granted  pursuant  to  this  Chapter  shall  reguire  separate  cash  deposits  and 

17  other  security  instrument(s)  to  cover  costs  and  damages  incurred  by  the  City  and  to  cover 

18  costs  and  damages  incurred  by  any  Subscriber,  including  attorneys  fees  and  costs,  as  a  result 

19  of  Grantee's  failure  to  comply  with  any  provision  of  this  Chapter,  the  Franchise,  or  other 

20  Applicable  Law.  A  Grantee's  failure  to  provide  or  maintain  any  reguired  cash  deposit  and 

21  other  security  instrument(s)  shall  constitute  a  Material  Breach  of  its  Franchise. 

22  (b)  Amount  of  Securitv  Required.  The  City's  Risk  Manager  shall  determine  the  amount 

23  and  type  of  security  reguired  pursuant  to  subsection  (a)  above.  Notwithstanding  the 

24  foregoing,  the  Franchise  may  contain  terms  permitting  the  value  of  the  cash  deposit  and  other 

25  security  instrument(s)  to  be  reduced  upon  completion  of  a  substantial  portion  of  any 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  48 

3/6/00 

N  \GOVERN\SHARED\A-TEAM\OVS\ADMINCDE\ADMIN.030 


1  construction  obligation  contained  in  a  Franchise.  At  a  minimum,  the  Franchise  shall  establish 

2  procedures  whereby  the  City  may  unilaterally  withdraw  money  from  the  cash  deposit  and 

3  security  instrument(s)  to  pay  monies  owed  by  a  Grantee  to  the  City,  and  shall  require  a 

4  Grantee  to  replenish  the  cash  deposit  and  security  instrument(s)  when  such  withdrawals  are 

5  made.  Within  twenty  (20)  City  business  days  of  a  Grantee's  submission  of  its  Annual 

6  Statement  of  Gross  Reyenues.  the  City  shall  pay  interest  to  the  Grantee  on  any  cash  deposit 

7  held  by  the  City  pursuant  to  this  Section  at  the  rate  of  the  City's  pooled  funds. 

8  SEC.  11.61    FRAUD.  If  a  Grantee  defrauds  or  attempts  to  defraud  the  City  or  Subscribers. 

9  or  intentionally  submits  false  or  misleading  information  to  the  City,  such  actions  may  be 
■^10  deemed  a  Material  Breach  of  the  Franchise. 

1 1  SEC.  11.62   LOCAL  OFFICE.  Grantees  providing  retail  Service  to  residential  Subscribers 

12  shall  maintain  an  office  in  the  City  to  address  Subscriber  billing  and  other  customer  service- 

13  related  issues. 

14  SEC.  11.63   CITY  MAY  PERFORM  WORK.  Upon  Grantee's  failure,  refusal,  or  neglect  to 

15  perform  any  work  or  other  act  reguired  by  this  Chapter,  its  Franchise,  or  other  Applicable  Law 

16  within  any  time  preschbed  therefor,  the  City  may  cause  such  work  or  other  act  to  be 

17  completed  in  whole  or  in  part,  and  upon  so  doing  shall  submit  to  Grantee  an  itemized 

18  statement  of  the  costs  thereof.  The  Grantee  shall,  within  twenty  (20)  City  business  days  after 

19  receipt  of  such  statement,  pay  to  the  City  the  entire  amount  thereof.  In  the  event  Grantee  fails 

20  to  make  such  payment,  or  any  other  payment  due  the  City  under  this  Chapter,  the  monies 

21  shall  be  charged  against  Grantee's  deposit  or  other  security  instrument(s)  as  provided 

22  pursuant  to  SEC.  1 1 .59  above. 

23  SEC.  11.64   INSTALLATION  OF  CITY-OWNED  COMMUNICATIONS  FACILITIES.  Unless 

24  precluded  by  Applicable  Law,  at  a  City  department's  timely  reguest  consistent  with  the 

25  excavation  coordination  process  set  forth  in  Section  2.4.1 1  of  the  City's  Public  Works  Code,  a 
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1  Grantee  excavating  in  the  Public  Riqhts-of-Wav  or  on  other  City  property  shall  install  City- 

2  owned  communications  Facilities,  including,  without  limitation,  conduit,  fiber,  and/or  hand 

3  holds,  in  the  excavation  site  at  a  charge  to  the  City  of  the  incremental  costs  incurred  for  such 

4  installation,  including  without  limitation,  any  additional  design  costs  necessary  to  install  the 

5  City-owned  communications  Facilities. 

6  SEC.  1 1 .65   ORDER  OF  PRECEDENCE.  Except  as  precluded  by  Applicable  Law,  to  the 

7  extent  the  provisions  of  this  Chapter,  a  Franchise,  or  other  Applicable  Law  are  in  conflict,  the 

8  provisions  which  impose  the  higher  or  greater  legal  duty  or  obligation  upon  a  Grantee  or 

9  UVPP  shall  take  precedence,  unless  a  different  order  of  precedence  is  expressly  set  forth  in  a 
'10  Franchise. 

1 1  SEC.  11.66   INDEMNIFICATION.  In  addition  to  an  indemnification  provision  reguired  by  the 

12  City's  Risk  Manager,  a  Franchise  granted  pursuant  to  this  Chapter  shall  reguire  a  Grantee  to 

13  indemnify  the  City  for  any  costs  associated  with  defending  the  award  of  a  Franchise  to 

14  Grantee. 

15  SEC.  11.67  REMEDIES  CUMULATIVE.  All  remedies  under  this  Chapter,  a  Franchise,  or 

16  other  Applicable  Law  are  cumulative  unless  otherwise  expressly  stated.  The  exercise  of  one 

17  remedy  shall  not  foreclose  use  of  another,  nor  shall  the  exercise  of  a  remedy  or  the  payment 

18  of  liquidated  damages  or  penalties  relieve  a  Grantee  of  its  obligations  to  comply  with  this 

19  Chapter,  its  Franchise,  or  other  Applicable  Law.  Remedies  may  be  used  singly  or  in 

20  combination.  In  addition,  the  City  may  exercise  any  rights  it  has  at  law  or  in  eguity. 

21  SEC.  1 1 .68   EMINENT  DOMAIN.  Nothing  herein  shall  be  deemed  or  construed  to  impair  or 

22  affect,  in  any  way  or  to  any  extent,  the  City's  exercise  of  the  right  of  eminent  domain  or  to 

23  grant  a  right  of  eminent  domain  to  any  Person. 

24  SEC.  1 1 .69   NO  REPRESENTATIONS.  No  reference  herein,  or  in  any  Franchise,  to  a 

25  "Public  Rights-of-Way"  shall  be  deemed  to  be  a  representation  or  guarantee  by  the  City  that 
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1  its  interest  or  other  right  to  control  the  use  of  such  property  is  sufficient  to  permit  its  use  for 

2  such  purposes,  and  a  Grantee  shall  be  deemed  to  gain  only  those  rights  to  use  as  are  vested 

3  in  the  City. 

4  SEC.  11.70   REOPENER.  Every  Franchise  granted  pursuant  to  this  Chapter  shall  contain  a 

5  provision  reguiring  that  the  City  and  Grantee  shall  amend  the  Franchise  to  assure  that  each 

6  party  receives  the  benefit  of  the  bargain  intended  under  the  Franchise  in  the  event  that:  (1) 

7  any  provision  of  a  Franchise  is  preempted  by  Applicable  Law;  or  (2)  the  parties  agree  in  the 

8  Franchise  that  any  other  matter  will  trigger  such  renegotiation  rights.  The  provision  shall 

9  permit  either  party  to  reguest  negotiations  to  implement  the  provision  and  shall  provide  for  a 
■'10  dispute  resolution  process  to  be  available  to  either  party  forty  (40)  City  business  days  after  a 

1 1  reguest  for  negotiations  in  the  event  that  the  parties  are  unable  to  mutually  agree  on  how  to 

12  revise  the  Franchise  to  properly  redistribute  the  benefits  of  the  bargain. 

13  SEC.  11.71    TIME  IS  OF  THE  ESSENCE.  Time  shall  be  of  the  essence  for  any  Franchise. 

14  A  Grantee  or  UVPP  shall  not  be  relieved  of  its  obligation  to  comply  promptly  with  any  of  the 

15  provisions  of  a  Franchise  or  this  Chapter  by  any  failure  of  the  City  to  enforce  prompt 

16  compliance. 

17  SEC.  11.72   SEVERABILITY.  If  any  part  of  this  Chapter,  or  the  application  thereof  to  any 

18  Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Chapter,  including  the 

19  application  of  such  part  or  provision  to  other  Persons  or  circumstances,  shall  not  be  affected 

20  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  Chapter  are 

21  severable. 

22  ARTICLE  VIII 

23  VIOLATIONS  OF  THIS  CHAPTER.  A  FRANCHISE,  OR  A  UTILITY  CONDITIONS  PERMIT 

24  SEC.11.73   DUTY  TO  IDENTIFY  POTENTIAL  VIOLATIONS.  The  Depa-"     :     '  : 

25  Works  and  the  Department  shall  identify  potential  violations  of  this  Chapter,  a  Franchise,  or  a 
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1  UCP.  In  consultation  with  the  City  Attorney's  Office,  the  Department  shall  take  approuriate 

2  action  to  resolye  yiolations  of  this  Chapter,  a  Franchise,  or  a  UCP. 

3  SEC.  1 1 .74   COMPLAINTS  OF  ALLEGED  VIOLATIONS  OF  THIS  CHAPTER  OR  A 

4  FRANCHISE. 

5  (a)  Filing  A  Complaint.  Any  Person  affected  by  any  alleged  yiolation  of  any  proyision  of 

6  this  Chapter,  a  Franchise,  or  a  UCP  may  file  a  formal  complaint  with  the  Department.  The 

7  complaint  shall  contain  the  following: 

8  (1)  The  name  and  address  of  the  complainant; 

9  (2)  The  nature  and  location  of  the  alleged  violation: 
'10              (3)  The  manner  in  which  the  complainant  was  affected: 

1 1  (4)  The  proyisions  of  this  Chapter,  a  Franchise,  or  a  UCP  allegedly  yiolated:  and 

12  (5)  The  specific  action  which  complainant  reguests. 

13  (b)  Hearing  In  Response  To  Complaints.  If.  upon  receipt  and  investigation  of  a  complaint. 

14  the  Department  finds  no  basis  for  concluding  that  a  violation  of  this  Chapter,  a  Franchise,  a 

15  UCP.  or  other  Applicable  Law  has  occurred,  the  complainant  will  be  notified  and  no  further 

16  action  need  be  taken.  The  Department  may  hold  a  hearing  based  on  the  allegations  of  the 

17  complaint  or  at  the  reguest  of  the  Person  alleged  to  be  responsible  for  a  violation  where  it 

18  determines  that  such  a  hearing  would  facilitate  the  Department's  determination  of  whether  a 

19  yiolation  has  occurred.  The  Department  shall  provide  ten  (10)  City  business  days'  written 

20  notice  to  the  complainant  and  the  Person  alleged  to  be  responsible  for  the  violation  if  it 

21  determines  to  hold  such  a  hearing.  Such  notice  shall  set  forth  the  time  and  place  of  such 

22  hearing  and  shall  notify  the  complainant  and  the  Person  alleged  to  be  responsible  for  the 

23  violation  that  they  will  have  an  opportunity  to  be  heard  and  to  present  evidence  at  the  hearing. 

24  SEC.  1 1 .75   NOTICE  OF  VIOLATION.  If  the  Department  believes  a  violation  of  this  Chapter. 

25  a  Franchise,  or  a  UCP  has  occurred,  either  as  the  result  of  a  complaint  filed  pursuant  to 
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1 

Section  SEC.  1 1 .74  above,  or  through  any  other  means  independent  of  that  process,  which. 

2 

after  consultation  with  the  City  Attorney,  the  Department  determines  does  not  warrant 

3 

Franchise  revocation  pursuant  to  SEC.  11.16  above,  or  action  pursuant  to  SEC.  1 1 .5  above. 

4 

the  Department  shall  serve  a  written  notice  of  violation  upon  the  Person  responsible  for  the 

5 

violation.  The  notice  of  violation  shall  contain  specific  allegations,  setting  forth  the  violations 

6 

of  this  Chapter,  a  Franchise,  or  a  UCP,  shall  specify  the  manner  in  which  the  violation  must  be 

7 

remedied,  and  shall  state  whether  the  Department  intends  to  seek  suspension  of  excavation 

8 

permits  pursuant  to  SEC.  1 1 .83  below.  The  responsible  Person  shall  have  ten  (10)  City 

9 

business  days  to  correct  or  othenuvise  remedy  the  violation.  The  responsible  Person  may 

^10 

contact  the  Department,  if  necessarv,  to  discuss  the  violation.  For  violations  that  create  an 

11 

imminent  danger  to  public  health,  safety,  or  welfare,  the  Department  shall  have  the  authority 

12 

to:  ( 1 )  remedy  the  violation  and  charge  the  costs  of  such  remedy  to  the  responsible  Person;  or 

13 

(2)  notify  the  responsible  Person  to  immediately  remedy  the  violation. 

14 

SEC.  11.76   NOTICE  IMPOSING  ADMINISTRATIVE  PENALTIES  AND  ENFORCEMENT 

15 

COSTS.  If  a  Person  fails  to  remedy  a  violation  within  the  time  specified  in  a  notice  of  violation 

16 

issued  pursuant  to  SEC.  1 1 .75  above,  the  Department  shall  provide  written  notice  to  the 

17 

responsible  Person  if  the  Department  intends  to  impose  administrative  penalties  or 

18 

enforcement  costs.  This  notice  shall  include  the  amount  of  the  penalties  and  an  estimate  of 

19 

the  enforcement  costs  that  will  be  due,  and  declare  that  such  penalties  and  costs  are  due  and 

20 

payable  to  the  City  Treasurer  within  twenty  (20)  City  business  days.  The  notice  also  shall 

21 

state  that  the  violator  has  the  right,  pursuant  to  SEC.  1 1 .81  below,  to  reguest  administrative 

22 

review  of  the  Department's  determination. 

23 

SEC.  11.77  AMOUNT  OF  ADMINISTRATIVE  PENALTIES.  Any  Person  who  fails  to  comply 

24 

with  a  notice  of  violation  issued  pursuant  to  Section  SEC.  1 1 .75  above  for  violation  of  this 

25 

Chapter  may  be  liable  for  an  administrative  penalty  consistent  with  the  procedure  set  forth  in 
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1  SEC.  11 .76  above.  The  imposition  of  administrative  penalties  is  within  the  discretion  of  the 

2  Department.  The  Department  may  assess  an  administrative  penalty  of  up  to  one  thousand 

3  dollars  ($1 .000.00)  per  day,  per  violation.  In  assessing  the  amount  of  the  administrative 

4  penalty,  the  Department  may  consider  any  one  or  more  of  the  following:  the  nature  and 

5  seriousness  of  the  misconduct,  the  number  of  violations,  the  persistence  of  the  misconduct.  I 

6  the  length  of  time  over  which  the  misconduct  occurred,  the  willfulness  of  the  responsible 

7  Person's  misconduct,  and  the  responsible  Person's  assets,  liabilities,  and  net  worth. 

8  SEC.  1 1 .78   ENFORCEMENT  COSTS.  In  addition  to  any  administrative  penalty  assessed 

9  pursuant  to  this  Article,  the  Department  may  assess  the  responsible  Person  the  reasonable  | 
'10  enforcement  costs  incurred  by  the  Department,  including  reasonable  attorneys'  fees.  The 

1 1  imposition  of  enforcement  costs  is  within  the  discretion  of  the  Department. 

12  SEC.  11.79  ACCRUAL  OF  PENALTIES  AND  COSTS.  Penalties  and  costs  assessed  I 

13  pursuant  to  this  Article  shall  continue  to  accrue  against  the  responsible  Person  until  the 

14  violation  is  corrected  or  otherwise  remedied  in  the  iudgment  of  the  Department.  A  timely 

15  reguest  for  administrative  review  or  appeal  shall  stay  the  accrual  of  penalties  and  costs  until  a 

16  final  determination  concerning  the  violation  is  issued  by  the  Department.  In  the  event  of  a 
M  final  determination  adverse  to  the  responsible  Person,  the  responsible  Person  shall  pay  the 

18  penalties  and  costs  set  forth  in  an  accounting  from  the  Department  within  ten  (10)  City 

19  business  days  of  receipt  of  the  accounting,  or  such  penalties  and  costs  will  continue  to  accrue  \ 

20  from  the  date  the  accounting  was  received. 

21  SEC.  1 1 .80   FINALITY  OF  THE  DEPARTMENT'S  DETERMINATION  AND  COLLECTION 

22  OF  ASSESSED  PENALTIES  AND  COSTS.  If  no  reguest  for  administrative  review  is  filed 

23  pursuant  to  SEC.  11.81  below,  the  Department's  determination  shall  be  final.  Thereafter,  if 

24  the  penalties  and  costs  are  not  paid  within  the  time  specified  in  the  notice,  the  Department 

25  may  pursue  any  method  of  collection  of  such  penalties  and  costs  authorized  by  Applicable 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  54  1 

3/6/00 

N  \GOVERN\SHARED\A-TEAM\OVSVADMINCDE\ADMIN,030 


1  Law,  including,  but  not  limited  to  deductions  from  any  deposit  or  other  security  instrument  held 

2  bv  the  City,  and  any  civil  action. 

3  SEC.  11.81    ADMINISTRATIVE  REVIEW. 

4  (a)  Request  For  Administrative  Review.  Any  Person  that  is  designated  as  the  party 

5  responsible  for  a  violation  may  seek  administrative  review  of  the  matter  within  ten  (10)  City 

6  business  days  of  the  date  of  the  notice  imposing  administrative  penalties,  or  if  no  notice 

7  Imposing  administrative  penalties  is  issued,  within  twenty  (20)  City  business  days  of  a  notice 

8  of  violation.  Administrative  review  shall  be  initiated  by  filing  with  the  Director  of  the 

9  Department  a  reguest  for  review  that  specifies  in  detail  the  basis  for  contesting  the  notice  of 
^10  violation,  the  designation  of  the  responsible  party,  or  the  assessment  of  the  administrative 

1 1  penalties  or  enforcement  costs. 

12  (b)  Notice  For  And  Scheduling  Of  Admi.nistrative  Review  Hearing.  Whenever 

13  administrative  review  is  reguested  pursuant  to  subsection  (a)  above,  the  Department,  within 

14  ten  (10)  City  business  days  of  receipt  of  the  reguest,  shall  notify  the  affected  parties  of  the 

15  date,  time,  and  place  of  the  administrative  review  hearing  by  certified  mail.  Such  hearing  shall 

16  be  held  no  later  than  thirty  (30)  City  business  days  after  the  Director  of  the  Department 

17  receives  the  reguest  for  administrative  review,  unless  time  is  extended  by  mutual  agreement 

18  of  the  affected  parties. 

19  (c)  Submittals  For  The  Administrative  Review  Hearing.  The  Department  shall  appoint 

20  a  hearing  officer  for  the  administrative  review  hearing.  At  least  three  (3)  City  business  days 

21  prior  to  the  hearing,  the  parties  to  the  hearing  shall  submit  written  information  to  the  hearing 

22  officer  including,  but  not  limited  to,  the  following;  a  statement  of  the  issues  to  be  determined 

23  by  the  hearing  officer,  a  statement  of  the  evidence  to  be  offered  at  the  hearing,  and  the 

24  identity  of  any  witnesses  to  appear  at  the  hearing. 
25 
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1  (d)  Conduct  Of  The  Administrative  Review  Hearing.  The  administrative  review  hearing 

2  shall  be  open  to  the  public,  shall  be  published  at  least  seventy-two  (72)  hours  in  advance,  and 

3  shall  be  tape-recorded.  Any  party  to  the  hearing  may,  at  its  own  expense,  cause  the  hearing 

4  to  be  recorded  by  a  certified  court  reporter.  During  the  hearing,  evidence  and  testimony  may 

5  be  presented  to  the  hearing  officer. 

6  (e)  Proposed  Decision.  The  hearing  officer  shall  issue  a  proposed  decision  including  a 

7  summary  of  the  issues  and  the  evidence  presented,  and  findings  and  conclusions,  within  ten 

8  (10)  City  business  days  of  the  conclusion  of  the  administrative  review  hearing.  Copies  of  the 

9  proposed  decision  shall  be  served  upon  the  parties  to  the  hearing  by  certified  mail.  A  notice 
'10  that  a  copy  of  the  proposed  decision  is  available  for  inspection  during  normal  business  hours 

1 1  shall  be  posted  at  the  office  of  the  Director  of  the  Department.  The  proposed  decision  shall 

12  be  a  recommendation  to  the  Director,  and  the  Director  shall  adopt,  modify,  or  deny  such 

13  recommendation  and  prepare  a  final  decision  on  the  matter.  Such  final  decision  shall  be 

14  served  upon  the  parties  to  the  hearing  and  posted  in  the  same  manner  as  provided  for  the 

15  proposed  decision  herein.  The  Director's  decision  shall  be  a  final  administrative  determination 

16  following  five  (5)  City  business  days  of  notice  to  the  parties.  Grantee  may  appeal  such 

17  decision  pursuant  to  California  Code  of  Civil  Procedure  Section  1094.5. 

18  SEC.  11.82   DEPOSIT  OF  PENALTIES.  Any  penalties  assessed  and  recovered  in  an  action 

19  brought  pursuant  to  this  Article  shall  be  deposited  in  a  special  account,  to  be  known  as  the 

20  Subscriber  Service  Account,  to  be  used  for  the  purpose  of  promoting  the  interests  of 

21  Subscribers  in  the  City. 

22  SEC.  1 1 .83   SUSPENSION  OF  ACTION  ON  PERMIT  APPLICATIONS.  For  good  cause  to 

23  protect  the  public  health,  safety  and  welfare,  the  Director  of  the  Department  may  reguest  the 

24  Director  of  the  Department  of  Public  Works  to  suspend  issuance  of  excavation  permits  to  a 
25 
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1  Person  who  is  determined,  after  notice  and  a  hearing,  to  be  in  violation  of  this  Chapter  or  a 

2  Franchise. 

3  Section  3.  Article  III,  Chapter  1 1  of  the  San  Francisco  Administrative  Code  is  hereby 

4  amended  by  amending  Sections  1 1 .50  through  1 1 .55  to  read  as  follows: 

5  ARTICLE  {(III))  IX 

6  DEPARTMENT  OF  TELECOMMUNICATIONS  AND  INFORMATION 

7  SERVICES/TELECOMMUNICATIONS  COMMISSION 

8  SEC.  11.84   ((SEC.  11.50.))  FINDINGS  AND  PURPOSE. 

9  (a)  Technological  innovations  are  making  a  variety  of  new  audio,  video  and  data  transfer 
^10  telecommunications  technologies  available.  Many  existing  and  new  telecommunications 

1 1  systems  require  the  placement  of  facilities  under,  on,  and  over  the  City  streets  and  on  both 

12  private  and  public  structures  to  provide  telecommunications  services  to  subscribers  and 

13  users.  Substantial  public  concern  has  been  raised  as  to  the  appropriateness  of  the  City's 

14  approval  process  for  these  requests.  The  increased  number  of  telecommunications  suppliers 

15  seeking  to  locate  these  facilities  in  the  streets  increases  burdens  on  the  physical  infrastructure 

16  of  the  streets,  as  well  as  increasing  the  administrative  work  load  of  various  City  agencies  in 

17  evaluating  the  impact  of  these  facilities.  In  order  to  manage  these  increased  burdens,  the  City 

18  must  expand  its  planning  for  the  use  of  the  streets,  foster  public-private  cooperation,  ensure 

19  that  the  public  receives  fair  compensation  for  ongoing  and  comprehensive  use  of  public 

20  property  by  private  entities,  and  ensure  that  the  City's  regulations  regarding  the  use  of  the 

21  streets  are  adequate  to  protect  the  health,  safety  and  welfare  of  City  residents  and  that 

22  administrative  costs  are  covered. 

23  (b)  Within  the  limits  of  preemptive  federal  and/or  State  law,  the  City  Should  do  everything 

24  possible  to  promote  open  and  fair  competition  among  telecommunications  providers  within  the 

25  City;  to  ensure  that  new  telecommunications  sen/ices  are  made  available  to  San  Francisco 
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1  residents  and  businesses  on  a  fair  and  nondiscriminatory  basis;  to  ensure  that  the  principle  ott 

2  universal  access  to  telecommunications  services  is  upheld  within  the  City;  to  ensure  that 

3  public,  educational  and  municipal  access  to  video  programming  channels  is  preserved;  to 

4  promote  the  safe  and  efficient  use  of  the  streets  by  telecommunications  providers;  to  ensure 

5  that  new  telecommunications  technologies  do  not  interfere  with  the  City's  emergency 

6  communications  systems;  to  ensure  that  the  public  receives  fair  compensation  for  the  use  of 

7  the  Public  Rights-of-Way  and  the  costs  of  approving  and,  if  necessary,  monitoring,  the  various 

8  devices  sought  to  be  installed  by  telecommunications  providers;  and  to  ensure  that  the  City 

9  itself  has  access  to  telecommunications  services  which  improve  public  safety,  public  access 
'10  to  government  and  the  efficient  delivery  of  public  information  and  services.  | 

1 1  (c)  In  light  of  the  developments  and  circumstances  described  above,  the  Board  finds  it 

12  necessary  and  appropriate  to  promote  the  public  health,  safety  and  general  welfare  by 

13  creating  a  Department  of  Telecommunications  and  Information  Services  and  to  create  a 

14  Telecommunications  Commission. 

15  SEC.  11.85   ((SEC.  11.51.))  DEFINITIONS.  For  purpose  only  of  this  Article  IX.  the  following 

16  words  shall  have  the  meanings  given  herein: 

1 7  (a)  "Article"  means  Article  ((III))  IX  of  Chapter  1 1  of  the  San  Francisco  Administrative 

18  Code. 

19  (b)  "Board"  means  the  San  Francisco  Board  of  Supervisors 

20  (c)  "Charter"  means  the  Charter  of  the  City  and  County  of  San  Francisco 

21  (d)  "City"  means  the  City  and  County  of  San  Francisco 

22  (e)  "Commission"  means  the  Telecommunications  Commission  created  by  this  Article. 

23  (f)  "Department"  means  the  Department  of  Telecommunications  and  Information  Services 

24  created  by  this  Article. 
25 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  58 

3/6/00 

N;\GOVERN\SHARED\A-TEAM\OVS\ADMINCDE\ADMIN  030 


pie  of 


1 


(g)  "Telecommunications"  means  tfne  one-  or  two-way  transmission  of  messages, 


'       2      information,  and/or  programming  by  electronic  means,  including  the  provision  of  facilities  for 

°  1   3      the  generation,  transmission,  switching,  signaling,  control  and/or  reception  of  messages. 

'^''6    4      information  and/or  programming;  provided  however  that  "telecommunications"  shall  not  mean 

5      broadcasting  as  defined  in  47  U.S.C.  Section  153(o). 
eof    6       SEC.  11.86   ((SEC.  1 1 .52.))  ESTABLISHMENT  OF  DEPARTMENT;  POWERS  AND 
m   7  DUTIES. 

'i'y     8  (a)  There  is  hereby  created  a  Department  of  Telecommunications  and  Information 

sss    9  Services  within  the  executive  branch  which  shall  consist  of  a  Director  and  such  officers  and 

iO  employees  as  are  authorized  pursuant  to  the  budgetary  and  fiscal  provisions  of  the  Charter. 

It   111  The  Director  shall  serve  as  appointing  officer  for  the  Department. 

12  (b)  The  Department  shall  assume  responsibility  for: 

jl3  (U  (((i)))  AlWunctions  previously  performed  by  the  Department  of  Electricity  and 

114  Telecommunications,  including  all  functions  assigned  by  Chapters  22  and  22B  of  the 

iaiS  Administrative  Code; 

16  (2j  (((ii)))  All  functions  previously  performed  by  the  Information  Services  Division  of  the 

17  Controller's  office; 

'18  (((iii)  All  functions  previously  assigned  to  the  Chief  Administrative  Officer  pursuant  to 

19  Article  II  of  Chapter  11  of  the  Administrative  Code;)) 

20  (3]  (((iv)))  Negotiating  and  recommending  to  the  Board  cable  television  franchises; 

21  (4]  (((v)))  Providing  staff  support  to  the  Telecommunications  Commission;  and 

22  (5]  (((vi)))  All  additional  functions  assigned  by  the  Mayor  pursuant  to  Section  4.132  of 
ces  23  the  Charter. 


24 


SEC.  11.87   ((SEC.  11.53.))  ESTABLISHMENT  OF  COMMISSION. 


25 
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1  (a)  Establishment  of  Commission.  A  Telecommunications  Commission  for  the  City  and 

2  County  of  San  Francisco  is  hereby  created  consisting  of  five  voting  members. 

3  (b)  Appointment  of  Commissioners.  Commission  members  shall  be  appointed  by  the 

4  Mayor,  subject  to  approval  or  rejection  by  Resolution  of  the  Board.  Members  may  be 

5  removed  by  the  Mayor.  No  person  shall  be  eligible  to  serve  as  a  member  who  is  a 

6  telecommunications  provider  or  is  employed  by  a  telecommunications  provider  within  the  City 

7  that  may  have  business  before  the  Commission. 

8  (c)  Composition  of  Commission.  Appointments,  qualifications  and  composition  of  the 

9  Commission  shall  be  consistent  with  the  requirements  of  Section  4.101  of  the  Charter.  At 

10  least  one  member  of  the  Commission  shall  be  drawn  from  among  people  with  expertise  in 

1 1  fields  related  to  the  Commission's  work,  including,  but  not  limited  to  telecommunications 

1 2  management  and  telecommunications  engineering.  At  least  one  member  of  the  Commission 

1 3  shall  represent  the  public,  educational  and  government  access  to  telecommunications  and 

14  information  services  technologies.  At  least  two  members  shall  represent  the  interests  of 

15  consumers  and  the  general  public. 

16  (d)  Terms  of  Office.  The  Mayor  shall  designate  one  member  who  is  first  appointed  to 

17  serve  a  term  of  one  year,  two  of  the  members  who  are  first  appointed  to  serve  for  terms  of  two 

1 8  years  and  two  of  the  members  who  are  first  appointed  to  serve  for  terms  of  three  years. 

1 9  Thereafter,  members  shall  serve  for  terms  of  three  years.  At  its  first  meeting,  and  annually 

20  thereafter,  the  Commission  shall  elect  a  chair  from  among  its  members  for  a  term  of  one  year. 

21  (e)  Resignation  by  Operation  of  Law/Removal  of  Commissioners.  Any  member 

22  whom  the  Commission  certifies  to  have  missed  three  regularly  scheduled  meetings  of  the 

23  Commission  in  any  12-month  period  without  prior  authorization  of  the  Commission  shall  be 

24  deemed  to  have  resigned  from  the  Commission  effective  on  the  date  of  the  written  certification 

25  from  the  Commission. 
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(f)  Compensation.  Members  shall  receive  $25  for  each  meeting  of  the  Commission 
actually  attended;  provided,  however,  that  no  member  shall  be  paid  for  attending  more  than 
three  Commission  meetings  in  any  one  calendar  month. 

SEC.  11.88   ((SEC.  11.54.))  COMMISSION  POWERS  AND  DUTIES.  The  Commission  s 
powers  and  duties  shall  include: 

(a)  Advising  the  Director  of  the  Department  of  Telecommunications  and  Information 
Services  in  all  matters  related  to  the  discharge  of  his  or  her  duties; 

(b)  Monitoring  and  advising  the  Mayor,  the  Board  of  Supervisors  and  other  City 
departments  about  advances  in  the  field  of  telecommunications  and  the  impact  of  such 
advances  on  the  City; 

(c)  Establishing  policies  regarding  the  use  and  occupation  of  the  Public  Rights-of-Way  for 
installation  of  telecommunications  facilities; 

(d)  Within  the  limits  of  preemptive  federal  and/or  State  law,  and  consistent  with  Section 
4.104  of  the  Charter,  adopting  rules  and  procedures  governing; 

(1 )  Regulation  of  rates  for  the  basic  cable  television  service  tier, 

(2)  Customer  service  by  cable  television  operators, 

(3)  The  use  and  operation  of  the  cable  television  public,  educational  or  governmental 
access  channels,  and 

(4)  Any  additional  rules  and  regulations  necessary  for  the  conduct  of  its  business; 

(e)  Issuing  orders  to  adjust,  settle  or  compromise  any  controversy  between  any  cable 
operator,  as  defined  in  47  U.S.C.  Section  522  or  any  successor  statute,  and  any  subscriber 
regarding  the  subscriber's  bill,  signal,  services,  or  any  other  matter  within  the  City's 
jurisdiction; 

(f)  In  addition  to  the  functions  prescribed  in  (a)  through  (e)  above,  the  Commission  shall 
evaluate  City  policies  and  procedures  affecting  the  provision  of  telecommunications  services 
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1  and  the  installation  of  telecommunications  facilities  within  the  City  and  develop  a  City 

2  Telecommunications  Plan.  The  Telecommunications  Plan  should  propose  City  policies  and 

3  procedures  to  guide  the  installation  of  telecommunications  facilities  in  the  City.  These  policies 

4  should  facilitate  the  deployment  of  new  technologies  within  the  City,  maximize  the  availability 

5  of  telecommunications  services  to  City  residents,  businesses  and  departments,  preserve  City 

6  property  and  resources,  and  protect  the  health,  safety  and  welfare  of  City  residents.  The 

7  Telecommunications  Plan  should  be  developed  with  maximum  public  participation  including 

8  residents,  independent  experts.  Telecommunications  Providers  and  City  departments.  The 

9  Plan  shall  be  submitted  to  the  Mayor  and  the  Board  for  adoption  as  the  City's 

1 0  Telecommunications  Plan((  within  1 8  months  of  the  effective  date  of  this  ordinance)).  It  shall 

1 1  be  updated,  after  public  participation  and  hearings,  and  if  necessary,  amended,  every  24 

12  months. 

13  SEC.  11.89   ((SEC.  11.55.))  COMMISSION  MEETINGS.  The  Commission  shall  meet  at 

14  least  once  each  month.  The  Director  of  the  Department  shall  attend  Commission  meetings. 

1 5  The  Directors  of  the  Departments  of  Public  Works,  City  Planning  and  Public  Health,  or  their 

16  designees,  shall  attend  Commission  meetings  upon  request  and  shall  fully  cooperate  with  the 

17  Commission  and  the  Department  in  fulfilling  the  provisions  and  purposes  of  this  Article. 

1 8  APPROVED  AS  TO  FORM: 

19  LOUISE  H.  RENNE,  City  Attorney 


21 


20 


22 


23 


Traci  Bone 

Deputy  City  Attorney 


24 


25 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


C  ii>  Hall 
l)t  C  arlion  B  GooJIcii  Place 
Mil  FranciKo.  CA  <>4l02-468«^ 


File  Number:       000198  Date  Passed: 


Ordinance  amending  Chapter  1 1  of  the  San  Francisco  Administrative  Code  by  replacing  Articles  I,  11 
and  IV  in  their  entirety  with  new  Articles  I  through  VM  and  making  minor  amendments  to  Article  ill  and 
renumbering  Article  III  to  become  Article  IX 


February  28,  2000  Board  of  Supervisors  —  SI  ^liS H  I  I  I  I.I) 

March  20.  2000  Board  of  Superv  isors  —  PASSI-I).  ON  FIRST  Ki: ADINO 

A>es:  10-  Ammiaiio.  Becerril.  I^rown.  Kat/.  Kautman.  I  cno.  Ncu>oiii.  Icdl:. 
Yaki.  Yee 

Absent:  1  -  Biernian 

March  27.  2000  Board  of  Supervisors  —  FINAFl  A'  FASSI-f) 

A\es:  9  -  Ammiano.  Becerril.  Brown.  Kaufman.  Feiio.  Neusoni.  Teni:,  >'aki.  >'(. 
Absent:  2  -  Bierinaii.  Kat/ 


Cily  and  County  of  San  Francisco  I  Prmwi/  at  10. 1 1  ^U  on  i  :s  i, 


File  No.  000 1  98  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  27,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


APR  -  7  2000 

Date  Approved 


File  No.  000198 


C  ily  uiiil  County  of  Sun  rranc  isca 
Tails  Report 


Primed  ul  10:11  AM  on  3/2S/00 


ORDINANCE  NO 


1  [Settlement  of  Lawsuit] 

2  AUTHORIZING  SETTLEMENT  OF  THE  LITIGATION  OF  YELLOW  CAB  COOPERATIVE. 

3  INC.  V.  BOARD  OF  APPEALS,  ET  AL.,  CIVIL  ACTION  NO.  995839,  BY  EXECUTION  OF 

4  THE  SETTLEMENT  AGREEMENT  ON  FILE  HEREIN. 
5 

6 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8 

9  Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  Court  action  entitled 

10  Yellow  Cab  Cooperative.  Inc.  v.  Board  of  Appeals,  et  al..  Civil  Action  No.  995839.  by 

1 1  executing  the  settlement  agreement  on  file  in  Board  of  Supenyisors'  File  No.   '^^^^^^  . 

12  The  basic  terms  of  the  agreement  are  as  follows; 

13  1 .  On  the  first  day  of  the  month  following  the  final  approval  of  this  Agreement  by  the 

14  City,  Yellow  Cab  Cooperative,  Inc.,  shall  surrender  to  the  Taxi  Commission  four  (4)  of  its 

15  twenty-five  (25)  taxicab  permits  (and  associated  medallions). 

16  2.  Thereafter,  Yellow  shall  continue  to  surrender  its  corporate  medallions  at  the  rate  of 

17  seven  (7)  per  year,  until  all  twenty-five  (25)  corporate  medallions  have  been  surrendered  by 

1 8  the  end  of  three  (3)  years. 

19  3.  Subject  to  the  surrender  provisions  set  forth  above,  and  all  other  validly-enacted 

20  rules  and  regulations  governing  the  operation  of  motor  vehicle  for  hire  permits  in  general. 
21 
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1  Yellow  shall  be  authorized  to  continue  the  operation  of  its  remaining  corporate  taxi  permits,  as 

2  they  had  done  prior  to  the  execution  of  this  Agreement,  until  the  end  of  the  third  year. 
3 

4 
5 
6 

APPROVED  AS  TO  FORM  RECOMMENDED: 

7  AND  RECOMMENDED: 

8  LOUISE  H.  RENNE,  City  Attorney  SAN  FRANCISCO  TAXI  COMMISSION 

9 

^0  /^/.'  ^.  ..     '    :  ,  .   

THOMAS  J.  OWEN  ,/OFF.  FARRELL  SUSLOW 

1 1  Deputy  City  Attorney  Commission  Secretary 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City  and  County  of  San  Francisco  ,    c^i^n  B^^icnPiacc 


Tails 
Ordinance 


San  Francisco.  CA  94102-1689 


File  Number:       000270  Date  Passed; 


Ordinance  authorizing  settlement  of  litigation  of  Yellow  Cab  Cooperative  Inc  v  Board  of  Appeals  et 
a!.,  Civil  Action  No.  995839,  by  execution  of  the  settlement  agreement  on  file 


March  20,  2000  Board  of  Supervisors  —  NOT  CONTINUHD  ( )N  I  IRS  I  Rl  ADINXj 
Ayes:  3  -  Ammiano,  Leno.  Ncwsoni 

Noes:  7  -  Becerril.  Broun.  Kat/.  Kaufman.  Tcng.  Yiik\.  N'cc 
Absent:  I  -  Biernian 

March  20.  2000  Board  of  Supervisors  —  PASSLD  ON  MRS  I  R!  ADINd 

A\es:  7  -  Becerril.  Brown.  Katz,  Kaufman.  Tcng.  \'aki.  >  ce 
Noes:  3  -  Ammiano,  Leno.  Newsom 
Absent:  1  -  Bierman 

March  27,  2000  Board  of  Supervisors  —  FIN  A  L.L\'  PASSLD 

A>es:  9  -  Kaufman.  Leno.  Newsom.  Tenu.  \'aki.  ^'ee.  Ammiano.  Becerril.  Eirown 
Absent:  2  -  Katz.  Bierman 


City  and  Count}'  of  San  Francisco  I  Pnnt-:tl  at  10:11  4  V  < 


File  No.  000270  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  27,  2000 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


APR  -  7  2000 

Date  Approved 


File  No.  000270 


City  ami  County  of  Sun  Franciso 
Tails  Report 


Printed  at  10:11  AM  on  3/28/00 


ORDINANCE    MG . 


CoO  -00 


1  [Settlement  of  Lawsuit] 

2  AUTHORIZING  SETTLEMENT  OF  THE  LITIGATION  OF  LUXOR  CABS.  INC.  V.  SAN 

3  FRANCISCO  POLICE  COMMISSION,  ET  AL.,  CIVIL  ACTION  NO.  995896,  BY  EXECUTION 

4  OF  THE  SETTLEMENT  AGREEMENT  ON  FILE  HEREIN. 
5 

6  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

7 

8  Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  Court  action  entitled 

9  Luxor  Cabs.  Inc.  v.  San  Francisco  Police  Commission,  et  al..  Civil  Action  No.  995896,  by 

10  executing  the  settlement  agreement  on  file  in  Board  of  Supervisors'  File  No.      >  '27;  . 

1 1  The  basic  terms  of  the  agreement  are  as  follows: 

12  1 .  On  the  first  day  of  the  month  following  the  final  approval  of  this  Agreement  by  the 

13  City,  Luxor  Cabs,  Inc.  shall  surrender  to  the  Police  Commission  one  (1 )  of  its  seven  (7) 

14  taxicab  permits  (and  associated  medallions). 

15  2.  Thereafter,  Luxor  shall  continue  to  surrender  its  corporate  medallions  at  the  rate  of 

16  two  (2)  per  year,  until  all  seven  (7)  corporate  medallions  have  been  surrendered  at  the  end  of 

17  three  (3)  years. 

18  3.  Subject  to  the  surrender  provisions  set  forth  above,  and  all  other  validly-enacied 

19  rules  and  regulations  governing  the  operation  of  motor  vehicle  for  hire  permits  in  general, 
20 
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21  / 

22  / 

23  / 

24  / 

25  / 


Luxor  shall  be  authorized  to  continue  the  operation  of  its  remaining  corporate  taxi  permits,  as 
they  had  done  prior  to  the  execution  of  this  Agreement,  until  the  end  of  the  third  year. 


APPROVED  AS  TO  FORM 
AND  RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attorney 


THOMA?  J.  OWEN 
Deputy  City  Attorney 


RECOMMENDED: 

SAN  FRANCISCO  TAXI  COMMISSION 

7 


-"OFF.  FARRELL  SUSLOW 
Commission  Secretary 


City  and  County  of  San  Francisco  ,  „r  cariioVe  'gIiicii  pi«:c 


Tails 
Ordinance 


San  I  fancisco.  CA  S»4I02-4(»8«J 


File  Number:       000274  Date  Passed: 


Ordinance  authonzing  settlement  of  litigation  of  Luxor  Cabs.  Inc  v  San  Francisco  Police  Commission, 
et  a!.,  Civil  Action  No.  995896.  by  execution  of  the  settlement  agreement  on  file 


March  20,  2000  Board  of  Supervisors  —  NOT  CONTINUED  ON  MKS  l  Ri  .AOINO 
Ayes:  3  -  Ammiano.  Leno,  Newsom 

Noes:  7  -  Becerril,  Broun,  Katz,  Kaiitnian.  I'cny.  >'aki.  \'cc 
Absent:  1  -  Bierman 

March  20,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Becerril,  Brown.  Kat/,  Kaufman.  Eeno,  Nc\\stini.  Iciil:.  >'aki.  ^\•c 
Noes:  I  -  Ammiano 
Absent:  1  -  Bierman 

March  27,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

A\es:  9  -  Ammiano,  Becerril.  Brown.  Kaufman.  Leno,  Newsom.  Teny.  \i\ki.  ^'cc 
Absent:  2  -  Bierman,  Katz 


07v  and  County  of  San  Francisco 


I 


Primed  01  10.11  A  M  on  i  28  00 


41  Library 

100  Larkin  Street  Govt  Information  Center 


File  No.  000274  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  27,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L(YoLHlg 
Clerk/Of  the  Board 


Date  Approved  Mayor  Willie  L.  BSbvvn  Jr^  ^  ^ 


File  No.  000274 
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Printed  at  10:11  AM  on  3/28/00 


FILE  NO.  992153 


Amendment  of  the  ^^/hole 

As  Amended  3/16/00     DM  /  1 

ORDINANCE  NO.         if  I  "  O 


[Itemized  Receipt  Required;  Penalties] 

AMENDING  ARTICLE  VI  OF  THE  SAN  FRANCISCO  POLICE  CODE  BY  ADDING  SECTION 
458  THERETO,  REQUIRING  RETAIL  ESTABLISHMENTS  TO  ISSUE  ITEMIZED  RECEIPTS 
FOR  GOODS  PURCHASED  AND  PROVIDING  FOR  PENALTIES  AND  FINES 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Article  VI  of  the  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section  458. 
to  read  as  follows: 

(a)  Construction  and  application 

This  Section  shall  be  liberally  construed  and  applied  to  promote  its  underlying  purpose 
which  is  to  protect  consumers  against  unfair  and  deceptive  business  practices. 

(b)  Definitions 

(1)  "Goods"  means  tangible  chattels  sold  for  use  primarily  for  personal,  family  or 
household  purposes,  including,  but  not  limited  to  electronics  equipment,  photographic 
equipment,  computer  equipment,  telephones,  antiques  and  works  of  art. 

(2)  "Person"  means  an  individual,  partnership,  corporation,  limited  liability 
company,  association,  or  other  group,  however  organized. 

(3)  "Consumer"  means  an  individual  who  seeks  or  acquires  or  purchases  any 
goods  for  personal,  family,  or  household  purposes. 

(c)  Itemized  Receipts  Required 

(1 )  Every  retail  establishment  in  the  City  and  County  of  San  Francisco  shall 
provide  the  consumer  with  a  written  or  printed  itemized  receipt  or  invoice  for  the  sale  of  goods 
if  the  purchase  price  of  any  one  item  exceeds  $-50:  $100.00 

(2)  All  written  or  printed  receipts  or  invoices  required  by  this  Section  shall 
include  the  date  of  sale,  the  name  and  address  of  the  seller,  and  if  the  item  being  sold  is 
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electronic  equipment  or  photographic  equipment,  the  manufacturer  and  model  of  each  such  I 
item  sold.  All  written  or  printed  receipts  or  invoices  required  by  this  Section  shall  also  | 
separately  state  each  good  or  item  purchased,  the  total  quantity  of  each  good  or  item  j 
purchased,  the  unit  cost  of  each  good  or  item  purchased  or  the  cumulative  costs  of  identical  | 
items  purchased,  the  total  costs  of  all  goods  or  items  purchased,  and  any  applicable  taxes. 

(3)  The  itemized  receipt  for  any  item  sold  or  represented  to  the  consumer  as  an 

or  original  piece  of  art 

antique/^ust  state  that  the  item  is  an  antique  or  original  piece  of  art. 

(4)  Any  item  or  good  that  is  not  on  the  itemized  receipt  is  hereby  deemed  to 
have  no  value  if  other  items  or  goods,  purchased  at  the  same  time,  are  returned  for  exchange 
or  refund. 

(d)  Consumer  Action;  Relief;  Court  Costs  and  Attorney's  Fees 

(1 )  Any  consumer  may  bring  an  action  against  a  retail  establishment  that  \ 
violates  this  Section  and  for  each  transaction  in  violation  of  this  Section,  may  recover  or  obtain! 
(a)  $250  or  the  total  cost  of  goods  purchased,  whichever  is  greater,  (b)  an  order  enjoining  the 
violation,  (c)  punitive  damages,  if  the  court  determines  that  the  violation  was  wilful,  and  (d) 
any  other  relief  that  the  court  deems  proper. 

(2)  The  court  shall  award  court  costs  and  attorney's  fees  to  a  prevailing  plaintiff  in 
litigation  filed  under  this  Section. 

(e)  Penalties  and  Enforcement 

(1 )  Any  person  or  employee  or  agent  thereof  violating  or  failing  to  comply  with 
this  Section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction,  may  be  fined  not  more 
than  $500  for  the  first  offense  and  $1 ,000  for  each  subsequent  offense,  or  by  imprisonment  in 
the  County  Jail  for  not  more  than  6  months,  or  by  both  such  fine  and  imprisonment. 

(2)  In  addition  to  the  penalties  and  fines  provided  by  this  Section,  the  City  and 
County  of  San  Francisco  may  initiate  a  civil  action  against  any  person  to  compel  compliance 
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1  or  to  enjoin  violations  of  this  Section.  In  the  event  the  City  and  County  of  San  Francisco 

2  prevails  in  any  such  action,  it  may  recover  court  costs  and  reasonable  attorney's  fees.  In 

3  |;  addition,  the  court  shall  award  a  civil  penalty,  not  to  exceed  $1 ,000  or  three  times  the  total 

4  I:  cost  of  the  goods  sold,  whichever  is  greater  for  each  violation,  if  the  City  proves  that  the 

5  violation  occurred  after  the  City  provided  written  warnings  or  notices  of  such  violations  and  the 

6  violations  continued. 

7  I  (f)  Limitation  of  actions 

8  :  Any  action  brought  under  this  Section  shall  be  commenced  not  more  than  two  years 

9  from  the  date  of  the  sale. 
10  (g)  Severability 

11'  If  any  part  of  this  Section,  or  the  application  thereof  to  any  person  or  circumstances  is 

12  held  invalid,  the  remainder  of  this  Section,  including  the  application  of  such  part  or  provision  to 

13  other  persons  or  circumstances  shall  not  be  affected  thereby  and  shall  continue  in  full  force 

14  and  effect. 
15 

16 

17  APPROVED  AS  TO  FORM: 

18  LOUISe'h;  RENNE,  City  Attorney^ 

19  By:  ^- r  <  .        .-  -.A  ///^'-^r  i. 

/Jacqueline  P.  Minor 

20  ^/  Deputy  City  Attorney 

21 
22 

23  i! 

24  \ 

25  I 

!i 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:       992153  Date  Passed: 


Ordinance  amending  Police  Code  by  adding  Section  458,  requiring  retail  establishments  to  issue 
itemized  receipts  for  goods  purchased  and  providing  for  penalties  and  fines. 


March  27,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 

April  3,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yee 
Absent:  3  -  Bierman,  Brown,  Yaki 


City  ami  County  of  San  Francisco  I  Printed  at  9:30  AM  on  4/4/00 


File  No.  992 1  53  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  3,  2000  b> 
the  Board  of  Supervisors  of  the  C  it>  and 
County  of  San  Francisco. 


APR  1  4  2000 

Date  Approved 


File  No.  992153 


City-  anil  County  of  San  Francisco 
Tails  Report 


Printed  al  9:.^0         ,-.„  J  4  00 


21 
22 
23 
24 
25 


r»r^/^l  iK/iCM-ro  n^t-n-^ENDMENT  OF  THE  V7K0LE  AS  AMENDED 

UUUUMtN  I  b  UbHtN  co^4MITTEE  -  3/21/00 

FILE  NO.         000197  "  ^  ^^^^  ORDINANCE  NO.      (o  3l  -  C  O  

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1  [Restricting  Sale  of  Ultracompact  Firearms] 

2  AMENDING  ARTICLE  9  OF  THE  SAN  FRANCISCO  POLICE  CODE  BY  AMENDING 

3  '!  SECTION  613.1  TO  DEFINE  THE  TERM  "ULTRACOMPACT  FIREARM;"  AMENDING 

4  !:  SECTION  613.10  TO  PROVIDE  THAT,  WITH  SPECIFIED  EXCEPTIONS.  THE  SALE. 

5  I'  LEASE  OR  OTHER  TRANSFER  OF  AN  ULTRACOMPACT  FIREARM  BY  A  LICENSED 

6  FIREARM  DEALER  IS  A  VIOLATION  OF  THE  DEALER'S  LICENSE  AND  ADDING  A  NEW 

7  [  SECTION  613.10-2  TO  PROHIBIT,  WITH  SPECIFIED  EXCEPTIONS.  THE  SALE,  LEASE 

8  OR  OTHER  TRANSFER  OF  ULTRACOMPACT  FIREARMS  BY  LICENSED  FIREARM 

9  DEALERS. 

10  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  ;  Section  1.  Article  9  of  the  San  Francisco  Police  Code  is  hereby  amended  by  amending 

13  Section  613.1,  to  read  as  follows: 

14  h  SEC.  613.1  DEFINITIONS,  (a)  "Firearm"  shall  mean  any  device,  designed  to  be  used 

15  '  as  a  weapon  or  modified  to  be  used  as  a  weapon,  that  expels  a  projectile  by  the  force  of  an 

16  explosion  or  other  form  of  combustion. 

17  (b)      "Firearm  ammunition"  shall  mean  any  cartridge  or  encasement  containing  a 

18  bullet  or  projectile,  propellent  or  explosive  charge,  and  a  primer  which  is  used  in  the  operation 

19  of  a  firearm. 

20  (c)      "Firearm  ammunition  component"  shall  mean  any  cartridge  or  encasement. 

21  bullet  or  projectile,  primer  or  propellent  or  explosive  material  used  in  the  manufacture  of 

22  ammunition. 

23  (d)      "Transfer"  shall  include,  but  shall  not  be  limited  to,  the  redemption  of  a  pawned 

24  or  pledged  firearm  by  any  individual  including  the  individual  who  pawned  or  pledged  the 

25  firearm. 

I 
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1  (e)      "Saturday  night  special"  shall  mean  any  of  the  following:  I 

2  (1)     A  pistol,  revolver,  or  firearm  capable  of  being  concealed  upon  the  person,  as| 

3  those  terms  are  defined  in  California  Penal  Code  Section  12001(a),  which  contains  a  frame,! 

4  barrel,  breechblock,  cylinder  or  slide  that  is  not  completely  fabricated  of  heat-treated  carbon^ 

5  steel,  forged  alloy,  or  other  material  of  equal  or  higher  tensile  strength. 

6  (2)     A  semiautomatic  pistol  which: 

7  (a)      Is  not  originally  equipped  by  the  manufacturer  with  a  locked-breech  action;  and 

8  (b)      Is  chambered  for  cartridges  developing  maximum  permissible  breech  pressures 

9  above  24,100  Copper  Units  of  Pressure  as  standardized  by  the  Sporting  Arms  and 

10  Ammunition  Manufacturers  Institute. 

1 1  (c)      For  purposes  of  this  Subsection  (2),  "semiautomatic  pistol"  shall  mean  a  firearm, 

12  as  defined  in  California  Penal  Code  Section  12001(b),  which  is  designed  to  be  held  and  firedi 

13  with  one  hand,  and  which  does  the  following  upon  discharge:  (i)  fires  the  cartridge  in  the] 

14  chamber;  (ii)  ejects  the  fired  cartridge  case;  and  (iii)  loads  a  cartridge  from  the  magazine  intO| 

15  the  chamber.  "Semiautomatic  pistol"  shall  not  include  any  assault  weapon  designated  in| 

16  California  Penal  Code  Section  12276. 

17  (3)     A  pistol,  revolver,  or  firearm  capable  of  being  concealed  upon  the  person,  as 

18  those  terms  are  defined  in  California  Penal  Code  Section  12001(a),  which: 

19  (a)      Uses  an  action  mechanism  which  is  substantially  identical  in  design  to  any 

20  action  mechanism  manufactured  in  or  before  1989  that  was  originally  chambered  for  rimfire 

21  ammunition  developing  maximum  permissible  breech  pressures  below  19,000  Copper  Units: 

22  of  Pressure  as  standardized  by  the  Sporting  Arms  and  Ammunition  Manufacturers  Institute;! 

23  and 

24  (b)      Is  chambered  to  fire  either  centerfire  ammunition  or  rimfire  ammunition 

25  developing  maximum  permissible  breech  pressures  above  19,000  Copper  Units  of  Pressure 
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1  as  standardized  by  the  Sporting  Arms  and  Ammunition  Manufacturers  Institute;  and 

2  (c)      Is  not  originally  equipped  by  the  manufacturer  with  a  nondetachable  safety 

3  guard  surrounding  the  trigger;  or 

4  1  (d)      If  rimfire,  is  equipped  with  a  barrel  of  less  than  20  bore  diameters  in  overall 

5  length  protruding  from  the  frame. 

6  "Saturday  night  special"  does  not  include  any  of  the  following; 

7  (1)      Any  pistol  which  is  an  antique  or  relic  firearm  or  other  weapon  falling  v/ithin  the 

8  specifications  of  Paragraphs  (5),  (7)  and  (8)  of  Subsection  (b)  of  California  Penal  Code 

9  Section  12020;  or 

10  (2)      Any  pistol  for  which  the  propelling  force  is  classified  as  pneumatic,  that  is,  of,  or 

1 1  related  to,  compressed  air  or  any  other  gases  not  directly  produced  by  combustion;  or 

12  (3)      Children's  pop  guns  or  toys;  or 

13  (4)      An  "unconventional  pistol"  as  defined  in  California  Penal  Code  Section 

14  12020(c)(12);  or 

15  (5)      Any  pistol  which  has  been  modified  to  either  render  it  permanently  inoperable  or 

16  permanently  make  it  a  device  no  longer  classified  as  a  "Saturday  night  special." 

17  (f)      "Ultracompact  firearm"  shall  mean  any  pistol,  revolver,  handgun  or  other  firearm 

18  that  is  6.75  inches  or  less  in  length  or  4.5  inches  or  less  in  height,  measured  with  the 

19  magazine  detached. 

20  Section  2.  Article  9  of  the  San  Francisco  Police  Code  is  hereby  amended  by  amending 

21  Section  613.10,  to  read  as  follows: 

22  SEC.  613.10.  LICENSE  —  CONDITIONS.    In  addition  to  all  other  requirements  and 

23  conditions  stated  in  this  Article,  each  license  shall  be  subject  to  all  of  the  following  conditions. 

24  the  breach  of  any  of  which  shall  be  sufficient  cause  for  revocation  of  the  license  by  the  Chief 

25  of  Police: 
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1  (a)     The  business  shall  be  carried  on  only  in  the  building  located  at  the  street 

2  address  shown  on  the  license.  | 

3  (b)      The  licensee  shall  comply  with  Sections  12073,  12074,  12076,  12077  andj 

4  1 2082  of  the  California  Penal  Code,  to  the  extent  that  the  provisions  remain  in  effect.  | 

5  (c)      The  licensee  shall  not  deliver  any  pistol  or  revolver  to  a  purchaser  earlier  thanj 

6  1 5  days  after  the  application  for  the  purchase,  lease  or  transfer,  unless  otherwise  provided  by^ 

7  State  or  federal  law.  j 

1 

8  (d)     The  licensee  shall  not  deliver  any  firearm  to  a  purchaser,  lessee  or  other] 

9  transferee  unless  the  firearm  is  unloaded  and  securely  wrapped  or  unloaded  in  a  lockedj 

10  container.  I 

i 

11  (e)     The  licensee  shall  not  deliver  any  firearm,  firearm  ammunition,  or  firearm 

12  ammunition  component  to  a  purchaser,  lessee  or  other  transferee  unless  the  purchaser,' 

! 

13  lessee  or  other  transferee  is  personally  known  to  the  seller  or  presents  clear  evidence  of  his 

14  or  her  identity  and  age  to  the  seller.  As  used  in  this  Section,  "clear  evidence  of  his  or  her 

15  identity  and  age"  includes,  but  is  not  limited  to,  a  motor  vehicle  operator's  license,  a  State 

16  identification  card,  an  armed  forces  identification  card,  an  employment  identification  card^ 

17  which  contains  the  bearer's  signature  and  photograph,  or  any  similar  documentation  which 

1 8  provides  the  seller  reasonable  assurance  of  the  identity  and  age  of  the  purchaser. 

1 9  (f)      The  licensee  shall  not  display  in  any  part  of  the  premises  where  it  can  be  readily 

20  seen  from  outside  the  premises,  any  firearm,  firearm  ammunition  or  imitation  thereof,  or 

21  placard  advertising  the  sale  or  other  transfer  thereof,  other  than  a  sign  identifying  the  name  of 

22  the  business. 

23  (g)     The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  without  also^ 

24  selling  or  othenA/ise  providing  with  each  firearm  a  trigger  lock  or  similar  device  approved  by 

25  the  Chief  of  Police  that  is  designed  to  prevent  the  unintentional  discharge  of  the  firearm. 
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1  (h)      The  licensee  shall  not  sell,  lease  or  other^vise  transfer  any  firearnn  without 

2  affixing  to  each  firearm,  or  sealed  package  containing  a  firearm,  a  warning  label  stating  the 

3  following  in  not  less  than  14  point  type:  IF  YOU  LEAVE  A  LOADED  FIREARM  WHERE  A 
4';  CHILD  OBTAINS  AND  IMPROPERLY  USES  IT,  YOU  MAY  BE  FINED  OR  SENT  TO 

5  ^  PRISON.  AND  YOU  MAY  BE  LIABLE  FOR  CIVIL  DAMAGES. 

6  (i)       The  licensee  shall  not  sell,  lease  or  otherwise  transfer  to  any  person  any 

7  ammunition  clip  or  magazine  that  has  the  capacity  to  contain  more  than  10  rounds  of 

8  '  ammunition. 

9  0)      The  licensee  shall  not  sell,  lease  or  otherwise  transfer  to  any  person  any 

10  ammunition  that: 

11  (1)      Serves  no  sporting  purpose; 

12  ,  (2)      Is  designed  to  expand  upon  impact  and  utilize  the  jacl<et,  shot  or  materials 

13  embedded  within  the  jacket  or  shot  to  project  or  disperse  barbs  or  other  objects  that  are 

14  intended  to  increase  the  damage  to  a  human  body  or  other  target  (including,  but  not  limited  to. 

15  Winchester  Black  Talon,  Speer  Gold  Dot,  Federal  Hydra-Shok,  Hornady  XTP.  Eldorado 

16  Starfire,  Hollow  Point  Ammunition  and  Remington  Golden  Sabre  ammunition;  or 

17  (3)      Is  designed  to  fragment  upon  impact  (including,  but  not  limited  to,  Black  Rhino 

18  bullets  and  Glaser  Safety  Slugs)  ((;  or 

19  (4)      Is  designed  primarily  to  penetrate  metal  or  armor)). 

20  This  subsection  does  not  apply  to  conventional  hollow-point  ammunition  with  a  solid 

21  lead  core  when  the  purchase  is  made  for  official  law  enforcement  purposes  and  the  purchaser 

22  is  authorized  to  make  such  a  purchase  by  the  director  of  a  public  law  enforcement  agency 

23  such  as  the  Chief  of  the  San  Francisco  Police  Department  or  the  Sheriff  of  the  City  and 

24  County  of  San  Francisco. 

25  (k)      The  licensee  shall  not  sell,  lease  or  othenA^ise  transfer  any  firearm  to  any  person 

:!  I 
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under  the  age  of  18  years,  and  shall  not  sell,  lease  or  otherwise  transfer  any  pistol,  revolver, 
or  firearm  capable  of  being  concealed  upon  the  person  to  any  person  under  the  age  of  21 .  | 
(I)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  ammunition  to 
any  person  under  the  age  of  18  years,  and  shall  not  sell,  lease  or  othenA/ise  transfer  any 
ammunition  capable  of  being  used  in  a  pistol,  revolver,  or  firearm  capable  of  being  concealed 
upon  the  person  to  any  person  under  the  age  of  21 .  j 

(m)     The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  to  any  person 

I 

whom  the  licensee  has  reason  to  believe  is  within  any  of  the  classes  prohibited  by  Californi^  : 
Penal  Code  Sections  12021  or  12021.1  or  California  Welfare  and  Institutions  Code  Sections  \ 

8100  or  8103.  ! 

i 

(n)  The  licensee  shall  post  within  the  licensee's  premises  a  notice  explaining  the 
age  restrictions  set  forth  in  Subsections  (j)  and  (k)  above.  The  posted  notice  shall  be  in  a 
conspicuous  location  and  shall  have  lettering  of  sufficient  size  such  that  the  notice  caneasi,' 

and  clearly  be  seen  by  all  prospective  purchasers  of  firearms  and  firearm  ammunition.  | 

I 

(o)  The  licensee  shall  not  deliver  any  firearm,  firearm  ammunition,  or  firearni 
ammunition  component  to  a  purchaser,  lessee  or  other  transferee  whom  the  licensee  knows 
or  has  reason  to  believe  is  attempting  to  transfer  (1)  on  behalf  of  another  person,  or  (2)  with 
the  intent  to  avoid  any  restriction  on  transfers  under  this  Article,  or  State  or  federal  law. 

(p)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  "Saturday  night 
special."  ; 

(q)     The  licensee  shall  not  sell,  lease  or  othenA^ise  transfer  any  ultracompact  firearm 
except  as  authorized  bv  section  613.10-2.  I 

Any  license  issued  pursuant  to  this  Article  shall  be  subject  to  such  additional  conditions 
as  the  Chief  of  Police  finds  are  reasonably  related  to  the  purpose  of  this  Article. 
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1  Section  3.     Article  9  of  the  San  Francisco  Police  Code  is  amended  by  adding  a  new 

2  Section  613.10-2  to  read  as  follows: 

3  SEC.  613.10-2  SALE  OF  ULTRACOMPACT  FIREARMS  RESTRICTED,  (a) 

4  I  Findings.  The  Board  of  Supervisors  finds  as  follows: 

5  I  (1 )     A  number  of  other  states  have  enacted  legislation  to  facilitate  the  issuance  of 

6  licenses  to  carry  concealed  firearms  with  the  result  that  firearms  manufacturers  have  been 

7  designing  and  marketing  ultracompact  handguns  to  respond  to  the  development  of  the 

8  market  created  by  the  relaxation  of  concealed  weapons  laws  in  these  states. 

9  (2)      These  ultracompact  handguns  are  designed  to  allow  the  complete  concealment 

10  of  the  weapon  on  the  person. 

1 1  (3)      In  contrast  to  those  states  that  have  relaxed  reguirements  for  issuance  of 

12  licenses  to  carry  concealed  weapons,  California  has  not  done  so.  Moreover,  in  San 

13  Francisco,  permits  to  earn/  concealed  weapons  are  issued  only  in  very  limited  circumstances. 

14  There  are  currently  fewer  than  ten  individuals  authorized  by  the  City  to  carry  concealed 

15  weapons. 

16  (4)      Because  concealed  weapons  permits  are  rarely  issued  in  San  Francisco,  any 

17  legitimate  market  for  concealable  ultracompact  handguns  is  exceedingly  small. 

18  (5)      Ultracompact  handguns  have  no  legitimate  hunting  or  sporting  purpose,  and  are 

19  ill-suited  for  use  as  a  means  to  defend  one's  home  or  property,  since  the  short  barrel  length 

20  makes  them  inherently  inaccurate. 

21  (6)      A  national  study  of  weapons  confiscated  by  law  enforcement  agencies  found 

22  that  a  substantial  majority  of  the  handguns  confiscated  have  a  barrel  length  of  less  than  three 

23  inches. 

24  (7)      A  sun/ey  of  incarcerated  felons  found  that  easy  concealment  is  very  often  an 

25  important  consideration  in  the  selection  of  handguns  that  are  later  used  to  commit  cnmes. 
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1  !'  (8)     A  study  of  persons  in  California  found  that  persons  whose  applications  for  the 

2  purchase  of  a  handgun  were  denied  based  on  prior  criminal  activity  were  nnore  likelv  to 

3  attempt  to  purchase  small,  highly  concealable  handguns  than  are  potential  purchasers  whose 

4  applications  were  not  denied. 

li 

5  1^  (9)  A  study  of  handgun  owners  in  one  state  found  that  67  percent  of  felons,  but  just  30 

6  percent  of  other  handgun  owners  reported  owning  a  handgun  with  a  barrel  length  of  three 

7  inches  or  less. 

8  (10)  Because  there  is  evidence  that  criminals  prefer  smaller,  more  concealable 

9  handguns,  and  since  handguns  are  used  in  at  least  80  percent  of  all  violent  crimes  involving 

10  firearms  in  the  United  States,  the  public  interest  is  not  served  by  allowing  the  unregulated  sale 

1 1  of  easily  concealable  ultracompact  handguns.  The  concealability  of  these  weapons  makes 

12  them  a  high  public  security  and  safety  risk  when  owned  and  carried  by  individuals  unlicensed 

13  to  carry  concealed  weapons,  particularly  in  a  high-density  urban  area  such  as  San  Francisco. 

14  (b)     Purpose  and  Intent.  The  purpose  and  intent  of  this  section  is  to  protect  the 

15  health,  safety,  and  general  welfare  of  the  citizens  of  the  City  and  County  of  San  Francisco  by 

16  restricting  the  sale  of  ultracompact  firearms. 

17  (c)      Sale  of  Ultracompact  Firearms  Restricted.  No  person  licensed  pursuant  to 

18  this  Article  shall  sell,  lease  or  otherwise  transfer  any  ultracompact  firearm  except  as 

19  authorized  by  paragraph  (d)  of  this  section.  Nothing  in  this  section  shall  preclude  any  person 

20  licensed  pursuant  to  this  Article  from  processing  firearms  transactions  between  unlicensed 

21  parties  pursuant  to  subdivision  (d)  of  Section  12072  of  the  Penal  Code  of  the  State  of 

22  California. 

23  (d)     Exceptions.  The  reguirements  of  this  section  shall  not  apply  to  the  sale,  lease 

24  or  other  transfer  of  an  ultracompact  firearm  in  the  following  circumstances: 

25  (1)     To  any  law  enforcement  agency. 
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1  ;i  (2)      To  any  agency  duly  authorized  to  perform  law  enforcement  duties. 

ii 

2  |i  (3)      To  any  state  or  local  correctional  facility. 

ii 

3  I  (4)      To  any  priyate  security  company  licensed  to  do  business  in  the  State  California 

4  I  (5)      To  any  person  who  is  properly  identified  as  a  full-time  paid  peace  officer,  as 

5  !  defined  in  Section  830.1 .  830.2.  830.4.  or  830.5  of  the  Penal  Code  of  the  State  of  California. 

6  and  who  is  authorized  to  cam/  a  firearm  during  the  course  and  scope  of  his  or  her 

7  '  employment  as  a  peace  officer. 

8  (6)      To  the  sale,  lease  or  other  transfer  of  any  antique  firearm,  as  defined  in 

9  paragraph  (16)  of  subsection  (a)  of  Section  921  of  Title  18  of  the  United  States  Code. 

10  (7)      To  any  motion  picture,  television,  or  video  production  company,  or 

1 1  entertainment  or  theatrical  company  whose  production  involves  the  use  of  a  concealable 

12  firearm,  and  which  secures  such  firearm  from  unauthorized  use. 

13  :  (8)      To  any  person  who  is  exempt  from  the  provisions  of  subdivision  fd)  of  Section 

14  12072  of  the  Penal  Code  of  the  State  of  California. 

15  (9)      To  any  person  or  entity  conducting  a  transaction  described  in  subdivision  (k)  of 

16  Section  12078  of  the  Penal  Code  of  the  State  of  California. 

17  (10)    To  any  person  who  is  licensed  as  a  collector  pursuant  to  Chapter  44. 

18  (commencing  with  Section  921 )  of  Title  1 8  of  the  United  States  Code  and  the  regulations 

19  issued  pursuant  thereto,  and  who  has  a  current  certificate  of  eligibility  issued  to  him  or  her  by 

20  the  Department  of  Justice  pursuant  to  Section  12071  of  the  Penal  Code  of  the  State  of 

21  California. 

22  (11)    To  any  person  or  entity  acquiring  a  concealable  firearm  by  bequest  or  intestate 

23  succession. 

24  (12)    To  any  non-profit  entity  that  is  authorized  to  destroy  firearms,  and  which  has 

25  agreed  to  destroy  the  firearm  being  transferred. 
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1  (e)      Penalties.    (1)  Violation  of  this  section  shall  be  punishable  as  a  misdemeanor. 

2  In  addition,  each  violation  of  this  section  shall  constitute  grounds  for  suspension  or  revocation 
of  the  licensee's  firearms  dealer  license  under  this  Article. 

(2)  Each  transaction  in  violation  of  this  section  shall  be  deemed  a  distinct  and  separate^ 


violation. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


DAVID  A.  GREENBl^ 
Deputy  City  Attorney 
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FILE  NO.    ORDINANCE  NO.      6  3  '  QQ 

[Memorandum  of  i^ffjggtj^n^}^  October  i,  1999, 


implementing'the  provisions  of  the  memorandum  of  understanding 
between  the  superior  court  of  california,  county  of  san  francisco 
and  the  municipal  executives  association 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

, r e tjroac t ive  _t o  October  1.   199'« . 

\.        The  Board  of  Supervisors  hereby  implements'the  provTsTo'hs  oTTfie 
Memorandum  of  Understanding  (MOU)  between  the  Superior  Court  of  California.  County  of 
San  Francisco  and  the  Municipal  Executives  Association  (MEA).  The  provisions  so 
implemented  are  on  file  in  the  office  of  the  Board  of  Supenyisors 

M.       The  General  Fund  of  the  City  and  County  of  San  Francisco  shall  not  be  used  to 
fund  any  of  the  salary  increases  or  benefits  referred  to  in  the  MOU   The  City  shall  not  be 
liable  for  any  costs  incurred  in  providing  the  wages  and  other  benefits  set  forth  in  the  MOU 
The  City's  obligation  under  this  ordinance  shall  be  limited  to  administering  health  and 
retirement  benefits  and  payroll  processing.  This  paragraph  shall  not  apply  to  the  payment  of 
wages  and  benefits  for  those  positions  covered  by  this  ordinance  which  are  specifically 
authorized  and  funded  by  the  City  budget. 

III.      The  City's  obligations  described  herein  are  not  intended  to  create  a  dual 
employer  relationship. 
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IV.  CERTIFICATION:  The  following  hereby  certify  that  a  majority  of  the  body  over 
which  they  each  preside  has  approved  the  terms  of  the  above  ordinance. 


ALFRED  G.  CHIANTELLI 
Presiding  Judge 
Superior  Court  of  California 
County  of  San  Francisco 


N/A 

TOM  AMMIANO,  President 

Board  of  Supervisors 

City  &  County  of  San  Francisco 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By;  A^'yk/^ 
MOLLY  S.  STUMP 
Deputy  City  Attorney 
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was  FINALLY  PASSED  on  April  3,  2000  by 
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APR  1  4  2000 


/  Gloria  L.  tourig 
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As  amended  in  committee 
March  22,  2000. 


FILE  NO.        0QQ380   ORDINANCE  NO.       G  ^  '  (0  O 


[Implementing  Court  Employee  Compensation] 

.RETROACTIVE  TO  OCTOBER   1,  1999, 

SETTINGS  HE  RATES  OF  COMPENSATION  AND  OTHER  ECONOMIC  BENEFITS  FOR 
CERTAIN  MANAGEMENT  CLASSIFICATIONS  OF  PERSONS  EMPLOYED  BY  THE 
SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  SAN  FRANCISCO 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

I.  This  ordinance,  which  has  been  approved  by  a  majority  of  the  judges  of  the 
Superior  and  Municipal  Courts  pursuant  to  Government  Code  section  69900.  establishes  the 
rates  of  compensation  and  benefits  effective  October  1,  1999,  for  the  following  classifications 
of  Superior  and  Municipal  Court  Employees:  0210  Clerk-Administrator.  0215  Bail 
Commissioner,  0220  Chief  Deputy,  0221  Executive  Assistant.  0222  Training  Officer.  0225 
Calendar  Coordinator,  0230  Division  Chief,  0240  Court  Program  Analyst  Manager.  0242 
Court  Computer  System  Director,  0255  Court  Commissioner,  0270  Assistant  Division  Chief 
0271  Drug  Court  Coordinator,  0275  Assistant  Fiscal  Officer,  0583  Assistant  Clerk  of  Court. 
0595  Fiscal  Systems  and  Services  Coordinator,  and  0650  Traffic  Hearing  Officer. 

II.  For  purposes  of  this  ordinance,  the  term  "covered  employees"  shall  mean  those 
classifications  enumerated  in  paragraph  I  above  unless  specifically  excluded  in  the  applicable 
section.  The  term  "Court"  shall  mean  the  Superior  Court  of  California.  County  of  San 
Francisco,  which  includes  the  courts  previously  known  as  the  Superior  and  Municipal  Courts 
for  the  City  and  County  of  San  Francisco.  The  term  "City"  shall  mean  the  City  and  County  of 
San  Francisco. 

III.  The  General  Fund  of  the  City  and  County  of  San  Francisco  shall  not  be  used  to 
fund  any  of  the  salary  increases  or  benefits  referred  to  in  this  Ordinance  The  City  shall  not 
be  liable  for  any  costs  incurred  in  providing  the  wages  and  other  benefits  set  forth  in  this 
ordinance.  The  City's  obligation  under  this  ordinance  shall  be  limited  to  administering  health 
and  retirement  benefits  and  payroll  processing.  This  paragraph  shall  not  apply  to  the 
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payment  of  wages  and  benefits  for  those  positions  covered  by  this  ordinance  which  are 
specifically  authorized  and  funded  by  the  City  budget. 

IV.  The  City's  obligations  described  herein  are  not  intended  to  create  a  dual 
employer  relationship. 

V.  Compensation  and  Additional  Economic  Benefits  for  All  Covered  Employees 

A.  GENERAL  WAGE  INCREASE 

Effective  the  pay  period  on  or  after  October  1,  1999,  all  covered 
classifications,  except  0215  Bail  Commissioner  and  0255  Court  Commissioner,  shall  receive 
a  3.75%  wage  increase  rounded  to  the  nearest  salary  schedule. 

B.  PAY  FOR  PERFORMANCE  BONUS 

The  Court  is  unprepared  at  this  time  to  institute  a  Pay  for  Performance 
Program.  In  lieu  of  such  a  system  being  established,  covered  employees,  except  0215  Bail 
Commissioner  and  0255  Court  Commissioner,  shall  receive  a  one-time-only  bonus  equal  to 
1  %  of  total  salary  earnings  (exclusive  of  specialty  pay)  for  court  employment  between  July  1 , 
1998  and  June  30,  1999.  In  order  to  be  considered  for  this  bonus,  covered  employees  must 
be  employees  of  the  court  on  October  1,  1999. 

C.  OVERTIME  AND  HOLIDAY  PAY 

All  holiday  and  overtime  paychecks  should  be  distributed  as  part  of  the 
regular  pay  warrants  for  the  period  in  which  the  overtime  and  holiday  pay  was  earned. 

D.  RECOVERY  OF  OVERPAYMENTS 

The  schedule  of  recovery  of  any  overpayment  shall  be  made  by  mutual 
agreement  between  the  Court  and  the  employee,  which  agreement  will  be  provided  to  the 
City  in  writing.  In  the  absence  of  a  mutual  agreement,  the  Court  will  instruct  the  City  to 
deduct  no  more  than  20%  of  the  total  amount  in  any  one  bi-weekly  paycheck. 
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E. 


SENIORITY  INCREMENTS 


This  Section  does  not  apply  to  0215  Bail  Commissioner  and  0255  Court 


Commissioner. 


1. 


Entn/  at  the  First  Step.  Covered  employees  who  enter  a 


classification  at  the  first  pay  step  shall  advance  to  the  second  step  within  the  classification 
upon  completion  of  one  (1)  year  of  service  (2080  hours  worked,  excluding  overtime  but 
including  paid  holidays,  paid  vacation  and  paid  sick  leave)  within  the  classification  shall 
continue  to  advance  to  each  successive  step  upon  completion  of  one  (1 )  additional  year  of 
service  within  the  classification,  until  the  maximum  step  is  achieved. 


a  classification  at  a  rate  of  pay  other  than  the  first  step  shall  advance  one  step  upon 
completion  of  one  (1)  year  of  service  (2080  hours  worked,  excluding  overtime,  but  including 
paid  holidays,  paid  vacation  and  paid  sick  leave)  within  the  classification  and  continue  to 
advance  to  each  successive  step  upon  completion  of  one  (1 )  additional  year  of  service  within 
the  classification,  until  the  maximum  step  is  achieved. 

3.       Date  Increment  Due.  Rate  increments  shall  accrue  from  the  rex! 
day  following  completion  of  required  senyice  as  specified  above. 

F.       SUPERVISORY  DIFFERENTIAL  ADJUSTMENT 

This  Section  does  not  apply  to  0215  Bail  Commissioner  and  0255  Court 

Commissioner. 

The  Chief  Executive  Officer  or  designee  may  adjust  the  salary  of  a  supervisory 
employee  whose  schedule  of  salary  is  set  herein  subject  to  the  following  conditions; 

1 .       The  supervisor,  as  part  of  the  regular  responsibilities  of  his/her 
class,  supervises,  directs,  is  accountable  and  responsible  for  and  in  charge  of  the  work  of  a 

subordinate  or  subordinates. 
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Entn/  at  Other  Than  the  First  Step.  Covered  employees  who  enter 
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2.  The  supervisor  must  actually  supervise  the  technical  content  of 
subordinate  work  and  possess  education  and/or  experience  appropriate  to  the  technical 
assignment. 

3.  The  assignment  is  a  regular  one  approved  by  the  Chief  Executive 

Officer  or  designee. 

4.  The  salary  range  of  the  supervisor  is  less  than  5%  over  the 
compensation  range,  exclusive  of  extra  pay,  of  the  employee  supervised. 

5.  The  adjustment  of  the  salary  of  the  supervisor  shall  not  exceed  5% 
over  the  compensation  exclusive  of  extra  pay,  of  the  employee  supervised. 

6.  If  the  application  of  this  section  adjusts  the  salary  of  an  employee 
in  excess  of  his/her  immediate  supervisor,  the  pay  of  such  immediate  supervisor  shall  be 
adjusted  to  an  amount  of  $1 .00  bi-weekly  in  excess  of  the  base  rate  of  his/her  highest  paid 
subordinate,  provided  that  the  other  applicable  conditions  of  this  section  are  also  met. 

7.  In  no  event  will  the  Chief  Executive  Officer  or  designee  approve  a 
supervisory  salary  adjustment  in  excess  of  10%  over  the  supervisor's  current  basic 
compensation.  If,  in  the  following  fiscal  year,  a  salary  inequity  continues  to  exist,  the  Chief 
Executive  Officer  may  again  review  the  circumstances  and  may  grant  an  additional  salary 
adjustment  not  to  exceed  10%. 

G.      ADDITIONAL  COMPENSATION  FOR  BILINGUAL  OR  SIGN 

LANGUAGE 

This  Section  does  not  apply  to  0215  Bail  Commissioner  and  0255  Court 

Commissioner. 

Employees  who  are  assigned  in  the  discretion  of  the  Court  to  a 
designated  bilingual  or  sign  language  position  shall  be  granted  additional  compensation  of 
fifty  dollars  ($50)  bi-weekly. 
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H.  HEALTH  AND  DENTAL  CARE  BENEFITS 

1 .  Maintenance  of  Benefits:  The  current  level  of  health  and  dental 
benefits  shall  be  maintained  for  the  duration  of  FY  1999-00. 

2.  Dental  Benefits:  The  Court  shall  continue  to  contribute  a  monthly 
amount  per  covered  employee  sufficient  to  continue  the  family  dental  coverage  provided  in 
FY  1998-99. 

3.  Management  Compensation  Package 

a.  For  the  period  between  October  1 ,  1999  through 
September  30,  2001,  the  Court  will  contribute  for  each  covered  employee,  toward  the 
Management  Compensation  Package,  the  greater  amount  of  S245  per  month  or  75%  of  the 
rate  charged  to  an  employee  who  selected  Kaiser  coverage  at  the  employee  plus  two  or  more 
dependents  level. 

b.  The  elements  of  this  package  shall  include  but  are  not 
limited  to:  dependent  health  care,  DCAP,  disability  insurance,  term  life  insurance  and  other 
life  insurance,  accident  insurance,  and  other  authorized  mutually  agreed  benefits  Specific 
plan  design  shall  be  subject  to  administrative  feasibility,  as  determined  by  the  City,  and  shall 
be  determined  in  consultation  with  the  Association.  The  benefits  plan  shall  conform  to 
provisions  of  IRS  Code  Section  125. 

I.  LIFE  INSURANCE 

The  Court  shall  continue  to  arrange  for  the  purchase  of  a  S50.000  group 
term  life  insurance  policy  for  each  covered  employee  and  the  Court  will  contribute  to  all  costs 
of  such  a  policy.  This  section  shall  not  diminish  any  existing  rights  of  covered  employees  to 
purchase  supplemental  coverage  through  the  Management  Compensation  Package 
/// 
/// 
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J.       RETIREMENT  CONTRIBUTION 

For  the  period  of  October  1,  1999,  through  September  30,  2001,  the 
Court  shall  contribute  to  the  appropriate  pension  plan  a  total  of: 

8%  of  pension  covered  gross  salary  for  old  plan  SFERS  full  rate 
members; 

7.5%  of  pension  covered  gross  salary  for  new  plan  SFERS  full 
rate  members; 

The  aforesaid  contributions  shall  not  be  considered  as  a  part  of  an  employee's  compensation 
for  the  purpose  of  computing  earnings  or  retirement  benefits,  nor  shall  such  contributions  be 
taken  into  account  in  determining  the  level  of  any  other  benefit  which  is  a  function  of  or 
percentage  of  salary.  The  Court  reserves  the  right  to  take  said  contributions  into  account  for 
the  purpose  of  salary  comparisons  with  other  employees. 

K.       STATE  DISABILITY  INSURANCE  (SDI) 

Upon  a  vote  by  50%  plus  one  or  more  of  the  members  of  a  covered 
classification  that  the  members  desire  to  be  enrolled  in  the  State  disability  insurance  Program 
at  the  employee's  cost,  the  Chief  Executive  Officer  shall  take  any  and  all  necessary  action  to 
enroll  such  employees  therein.  The  cost  of  SDI  will  be  paid  by  the  employee  through  payroll 
deduction  at  a  rate  established  by  the  State  of  California  Employment  Development 
Department. 

L.       WORK  SCHEDULES 

This  Section  does  not  apply  to  0215  Bail  Commissioner  and  0255  Court 

Commissioner. 

1 .  A  normal  work  schedule  is  a  tour  of  duty  of  forty  (40)  hours  per 
week,  usually  worked  in  eight  (8)  hour  increments  within  a  nine  (9)  hour  period,  during  five 
consecutive  days.  An  alternative  work  schedule  may  be  established  by  mutual  agreement. 
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A  part-time  work  schedule  is  a  tour  of  duty  less  than  forty  (40)  hours  per  week. 

2.       Salaries  for  part-time  services  shall  be  calculated  upon  the 
compensation  for  normal  schedules  proportionate  to  the  hours  actually  worked 
M.  HOLIDAYS 

This  Section  does  not  apply  to  0215  Bail  Commissioner  and  0255  Co-jr: 

Commissioner. 

1.  Floating  Holidays 

In  addition  to  those  days  designated  by  state  statute  as  Court 
holidays,  covered  employees  shall  receive  four  (4)  floating  holidays  per  fiscal  year  effective 
each  July  1",  to  be  taken  on  days  selected  by  the  employee  subject  to  the  approval  and  sole 
discretion  of  the  Court,  prior  to  the  end  of  the  applicable  fiscal  year.  These  days  do  not 
accumulate,  they  cannot  be  carried  forward  into  a  subsequent  fiscal  year,  and  they  are  not 
compensable  upon  separation.  Floating  holidays  may  only  be  taken  in  eight-hour  increments 
Employees  must  complete  six  (6)  months  continuous  service  before  receiving  the  floating 
holidays,  except  when  a  particular  day  has  been  determined  to  be  a  floating  holiday  for  all  of 
the  employees  of  the  Court,  provided  that  all  part-time  employees  who  are  not  regularly 
scheduled,  but  are  employed  on  an  as  needed  irregular  intermittent  or  other  irregular  basis 
are  ineligible  for  the  additional  days. 

2.  Longevity  Recognition 

Employees,  who  have  completed  five  years  of  Court  service  at  the 
maximum  salary  rate  for  their  classification  shall  be  credited  v;ith  one  additional  floating 
holiday  to  be  used  per  the  same  restrictions  as  the  other  floating  holidays  provided  earlier  m 
this  section.  This  additional  holiday  will  be  credited  effective  on  the  implementation  date  of 
this  ordinance  for  those  employees  who  meet  the  service  requirement  on  that  date. 
/// 
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3.       Part-time  Employees  Eligible  for  Holidays 

Part-time  employees  who  regularly  work  a  minimum  of  twenty  (20) 
hours  in  a  bi-weekly  pay  period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis  to  the 
full-time  work  week  of  forty  (40)  hours. 

Therefore,  part-time  employees,  as  defined  in  the  immediately 
preceding  paragraph,  shall  receiye  a  holiday  based  upon  the  ratio  of  1/10  of  the  total  hours 
regularly  worked  in  a  bi-weekly  pay  period.  Holiday  time  off  shall  be  determined  by 
calculating  1/10  of  the  hours  worked  by  the  part-time  employee  in  the  bi-weekly  pay  period 
immediately  preceding  the  pay  period  in  which  the  holiday  falls.  The  computation  of  holiday  j 
time  off  shall  be  rounded  to  the  nearest  hour. 

The  proportionate  amount  of  holiday  time  shall  be  taken  in  the 
same  fiscal  year  in  which  the  holiday  falls.  Holiday  time  off  shall  be  taken  at  a  time  mutually 
agreeable  to  the  employer  and  the  appropriate  employer  representatiye. 

3.  Holiday  compensation  for  Time  Worked 

Employees  who  are  coyered  by  this  ordinance  who  are  required 
by  the  Court  to  work  on  a  State  holiday,  excepting  Fridays  obseryed  as  holidays  in  lieu  of  | 
holidays  falling  on  a  Saturday,  shall  be  granted  time  off  equiyalent  to  the  time  worked  at  the  | 
rate  of  one  and  one-half  times  the  time  worked  on  the  holiday.  Time  off  in  lieu  shall  be  ' 
scheduled  at  the  discretion  of  the  Court. 

4.  Holiday  pay  for  Employees  Laid  Off 

An  employee  coyered  by  this  section  who  is  laid  off  at  the  close  of  ; 
business  the  day  before  a  holiday  who  has  worked  not  less  than  fiye  preyious  consecutiye 
work  days  shall  be  paid  for  the  holiday.  . 
///  I 
/// 
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N. 


EXECUTIVE/ADMINISTRATIVE  LEAVE 


1. 


Executive  Leave 


Covered  employees  in  the  classifications  of  0210  Clerk- 


Administrator,  0220  Chief  Deputy,  0221  Executive  Assistant,  0222  Training  Officer,  0225 
Calendar  Coordinator,  0230  Division  Chief,  0242  Court  Computer  System  Director  are 
generally  required  to  work  in  excess  of  eighty  (80)  hours  per  pay  period  because  of  the  nature 
of  their  positions.  In  light  of  this  work  requirement,  each  full-time  employee  in  a  classification 
covered  by  this  section  shall  be  eligible  to  receive  five  (5)  days  of  executive  leave  on  an 
annual  basis  at  the  discretion  of  the  Chief  Executive  Officer  or  designee.  Executive  Leave  for 
these  employees  cannot  be  cashed  out,  but  up  to  five  (5)  days  of  unused  leave  may  be 
carried  over  into  subsequent  years.  Procedures  for  administering  the  provisions  of  this 
section  will  be  developed  by  the  Chief  Executive  Officer  or  designee.  These  classifications 
shall  not  be  eligible  to  receive  compensatory  time  off  or  overtime 


in  the  preceding  paragraph,  with  the  exception  of  the  0215  Bail  Commissioner  and  0255 
Court  Commissioner,  may  earn  up  to  eighty  (80)  hours  of  paid  administrative  leave  (AL)  per 
fiscal  year  for  hours  worked  in  excess  of  forty  (40)  hours  per  week.  For  purposes  of  this 
provision,  legal  holidays  provided  for  in  the  government  code  and  jury  duty  shall  be 
considered  time  worked.  Administrative  leave  shall  be  earned  on  a  straight  time  basis  In  no 
case  will  covered  employees  be  allowed  to  earn  more  than  eighty  (80)  hours  of  administrative 
leave  in  a  fiscal  year  even  if  their  duties  require  them  to  work  in  excess  of  their  normal  work 
schedule.  Employees  shall  not  maintain  balances  of  more  than  one  hundred  twenty  (120) 
hours  of  AL  at  any  point  in  time.  Procedures  for  administering  the  provisions  of  this  section 
will  be  developed  by  the  Chief  Executive  Officer  or  designee. 
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3.       Parent/Teacher  Conferences 

Covered  employees,  with  the  exception  of  the  0215  Bail 
Commissioner  and  0255  Court  Commissioner,  may  take  up  to  2  hours  per  semester  for 
parent  teacher  conferences  subject  to  prior  notification  of  their  supervisor.  The  employee 
shall  make  every  effort  to  schedule  the  conferences  at  times  which  minimize  any  disruption  to 
court  operations  and  management. 

O.      REIMBURSEMENT  OF  MILEAGE  AND  RELATED  EXPENSES 

Covered  employees  required  to  use  their  own  vehicle  for  Court  business 
shall  be  reimbursed  for  mileage  as  fixed  by  the  City's  Controller  in  accordance  with  IRS  rules, 
and  will  be  reimbursed  for  all  necessary  parking  and  toll  expenses. 
P.  MEALS 

Covered  employees  shall,  subject  to  the  procedures  established  by  the 
City's  Controller,  be  reimbursed  for  the  reasonable  and  actual  costs  of  meals  upon 
presentation  of  receipts  in  the  following  circumstances: 

1.  When  an  employee  is  required  by  the  court  to  attend  a  meeting  at 
which  a  meal  is  served  and  such  meal  is  billed  to  the  employee; 

2.  When  an  employee  is  traveling  overnight  out  of  the  City  on  Court 

business. 

Q.  FINGERPRINTING 

The  Court  shall  bear  the  full  cost  of  fingerprinting  whenever  such  is 
required  of  an  employee. 
VI.      RETROACTIVE  APPLICATION 

Although  the  City  and  County  of  San  Francisco  and  the  Court  have 
incurred  no  legal  obligation  under  the  Charter,  the  Board  of  Supervisors  does  hereby  ratify 
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any  actions  otherwise  consistent  with,  and  authorized  by  this  ordinance  that  were  •ai'r.n 
before  its  effective  date. 
VII.  CERTIFICATION 

The  following  hereby  certify  that  a  majority  of  the  body  over  v;hich  they 
each  preside  has  approved  the  terms  of  the  above  ordinance. 


ALFRED  G.  CHIANTELLI 
Presiding  Judge 
Superior  Court  of  California 
County  of  San  Francisco 


N/A 


TOM  AMMIANO.  President 

Board  of  Supervisors 

City  &  County  of  San  Francisco 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE 
City  Attorney 


MOLLY  ^S. 'STUMP/ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:       000380  Date  Passed: 


Ordinance  setting  retroactive  to  October  1,  1999,  the  rates  of  compensation  and  other  economic 
benefits  for  certain  management  classifications  of  persons  employed  by  the  Superior  Court  of 
California,  County  of  San  Francisco. 


March  27,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril.  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng 
Yaki,  Yee 

Absent:  I  -  Bierman 

April  3,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yee 
Absent:  3  -  Bierman,  Brown,  Yaki 


dry  and  Coiiniy  of  Sun  Francisco 
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Printed  at  9:30  AM  on  4/4/00 
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APR  1  4  2000 
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Date  Approved  Ma>  or  W  illie  I..  Broun  Jr 
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^UBLIC  LIBRARY 
[Compensation  for  Pro  Tern  Commissioners] 

SETTING  THE  RATE  OF  COMPENSATION  FOR  SUPERIOR  COURT  CLASSIFICATION 
0256  (PRO  TEM  COMMISSIONER)  EMPLOYED  ON  AN  '  AS  NEEDED  '  BASIS  BY  THE 
SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  SAN  FRANCISCO. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

I.  This  ordinance,  which  has  been  approved  by  a  majority  of  the  judges  of  the 
Superior  Court  pursuant  to  Government  Code  section  69900,  establishes  the  rate  of 
compensation  for  the  following  classification  of  Superior  Court  employees:  0256  Pro  Tern 
Commissioner. 

II.  For  purposes  of  this  ordinance,  the  term  Court  "  shall  mean  the  Superior  Court 
of  California,  County  of  San  Francisco.  The  term  '  City"  shall  mean  the  City  and  County  of 
San  Francisco. 

ill.      The  General  Fund  of  the  City  &  County  of  San  Francisco  shall  not  be  used  to 
fund  any  of  the  benefits  referred  to  in  this  ordinance.  The  City  shall  not  be  liable  for  any  costs 
incurred  in  providing  the  wages  set  forth  in  this  ordinance.  The  City's  obligations  under  this 
ordinance  shall  be  limited  to  payroll  processing. 

IV.  The  City's  obligations  described  herein  are  not  intended  to  create  a  dual 
employer  relationship. 

V.  Pro  Tem  Commissioners  are  employed  by  the  Court  on  an  "as  needed  basis 
The  schedule  of  compensation  for  classification  0256  Pro  Tem  Commissioners  is  hereby 
increased  to  $31.00  per  hour  effective  November  16,  1999. 

VI.  Retroactive  Application.  Although  the  City  and  County  and  the  Court  have  incurred 
no  legal  obligation  under  the  Charter,  the  Board  of  Supen/isors  does  hereby  ratify  any  actions 
otherwise  consistent  with,  and  authorized  by  this  ordinance  that  were  taken  before  its  effective 
date. 
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VII.  CERTIFICATION:  The  following  hereby  certify  that  a  majority  of  the  body  over 
which  they  each  preside  has  approved  the  terms  of  the  above  ordinance. 


ALFRED  G.  CHIANTELLI 
Presiding  Judge 
Superior  Court  of  California 
County  of  San  Francisco 


N/A 

TOM  AMMIANO,  President 

Board  of  Supervisors 

City  &  County  of  San  Francisco 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE 
City  Attorney 


MOLLY  S.  stump" 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hail 
I  I):  (  o/iuNi  B  Goodkn  Place 
San  hraiKiWO.  CA  94|02-46t9 


File  Number:       000381  Date  Passed: 


Ordinance  setting  the  rate  of  compensation  for  Superior  Court  Classification  0256  (Pro  Tern 
Commissioner)  employed  on  an  "as  needed"  basis  by  the  Supenor  Court  of  California,  County  of  San 
Francisco. 


March  27,-:^000  Board  of  Superv  isors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Broun,  Kat/,  Kaufman.  Leno,  Ncusom.  Tcng. 
Yaki,  Yee 

Absent:  1  -  Bierman 

April  3,  2000  Board  of  Superv  isors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Katz,  Kaufman,  Leno.  Ncusom,  Tcng.  >'cc 
Absent:  3  -  Bierman,  Brown,  Yaki 


Cily  and  County  of  San  Francisco 
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41  Library 

100  Larkin  Street  Govt  Information  Center 


File  No.  00038 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  3,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Youn^Ly  CJ 
Clerk  of  the  Board 


APR  14  2000  V^xuM:Ar7^4a^.^Aii 


Date  Approved  Mayor  Willie  L.  Brown  Jr.  // 
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1  II  [Parking  Regulations] 

2  ll  REPEALING  SECTION  32.1,8  OF  THE  SAN  FRANCISCO  TRAFFIC  CODE.  REGARDING 

3  i|  PARKING  REGULATIONS  ON  A  PORTION  OF  PLUM  STREET 

ij 

4  !i  Note:  Additions  or  substitutions  are  underlined. 

1   

5  ii  Deletions  are  shown  in  ((double  parentheses)). 

6  ■  Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco 

7  :  Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section  32  1  8 

8  thereof,  which  reads  as  follows: 

9  ((SEC.  32.1.8.  PARKINGCONTROL,  PORTIONS  OF  PLUM  STREET;  PENALTIES  FOR 

10  VIOLATION.  No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whetr.er  attended  or 

11  unattended,  at  any  time,  on  both  sides  of  Plum  Street  from  South  Van  Ness  Avenue  to  a  point 

12  approximately  100  feet  westerly,  except  an  officer  or  employee  of  the  City  and  County  of  San 

13  I  Francisco  having  a  permit  therefor  issued  by  the  Director  of  the  Mission  Community  College  Center 

14  ll  of  the  San  Francisco  Community  College  Oistnct  and  during  the  conduct  of  such  officer  or 

15  ii  employee  of  the  business  of  the  City  and  County.  Said  Director  shall  have  authority  to  designate 

16  ■  areas  where  various  permittees  shall  be  entitled  to  park  or  leave  vehicles  and  no  vehicles  shall  1)6 

17  parked  or  left  in  any  area  other  than  as  so  designated  Violation  of  this  Section  is  an  infraction  and 

18  any  vehicle  stopped,  parked,  or  left  standing  in  any  place  prohibited  by  this  Section  is  an 

19  obstruction  to  the  free  use  of  property  and  a  nuisance  within  the  meaning  of  Division  4.  Pari  III  of 

20  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement  thereof )) 
21 

;  APPROVED  AS  TO  FORM: 

22  :  LOUISE  H.  RENNE,  City  Attorney  RECOMMENDED 

23 

24 


Bv:.-— Y/^A^iyl  ^ 


25        (    y      \  Dep uty  C ity  Atto rney  Stuart  R  Sunshine  Executive  Director 

^"""^         ^  ^  Department  of  Parking  and  Traffic 
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Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


000319 


Date  Passed: 


Ordinance  repealing  Traffic  Code  Section  32.1.8,  regarding  parking  regulations  on  a  portion  of  Plum 
Street. 


April  3,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Becerril,  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yee 
Absent:  3  -  Bierman,  Brown,  Yaki 


April  1 0,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco  I  Printed  at  10:07  AM  t 
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FILE  NO.  Q00354 


Arnondnient  of  the  Whol© 
ORDINANCE  NO.     _       1  " 


[IHSS  Public  Authority — Membership  of  Governing  Body] 

AMENDING  CHAPTER  70  OF  THE  SAN  FRANCISCO  ADMINSTRATIVE  CODE  TO 
CLARIFY  THE  PROCESS  FOR  REPLACING  CITY  REPERESENTATIVES  ON  THE 
IN-HOME  SUPPORTIVE  SERVICES  GOVERNING  BODY,  AND  TO  CHANGE  THE  USE  OF 
"SOCIAL"  SERVICES  TO  "HUMAN"  SERIVICES. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)) 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  F rancisco 
Section  1 .  Chapter  70  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Section  70.2,  to  read  as  follows: 

SEC.  70.2.  MEMBERSHIP  OF  GOVERNING  BODY 

(a)  The  governing  body  of  the  Authority  shall  be  composed  of  1 1  members  appointed 
by  the  Board  of  Supervisors.  The  Board  of  Supervisors  shall  solicit  recommendations  for 
appointment  of  qualified  members  through  a  fair  and  open  process,  including  reasonable 
written  notice  to,  and  affording  reasonable  response  time  from,  members  of  the  general  public 
and  interested  persons  and  organizations.  No  fewer  than  50  percent  of  the  membership  shall 
be  individuals  who  are  current  or  past  users  of  personal  assistance  services  paid  for  through 
public  or  private  funds  or  who  are  recipients  of  IHSS.  referred  to  in  this  Chapter  as 
"consumers." 

(b)  Membership  categories  on  the  governing  body  shall  be  as  follows 

(1)  Two  consumers  over  the  age  of  60  years,  each  authorized  to  represent 
organizations  that  advocate  for  aging  people  with  disabilities 

(2)  Two  consumers  between  the  ages  of  18  and  60  years  each  authorized  to 
represent  organizations  that  advocate  for  younger  people  with  disabilities,  QO'^'Lif^ 


(3)  One  consumer  at-large  over  the  age  of  60  years: 

(4)  One  consumer  at-large  between  the  ages  of  1 8  and  60  years 
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(5)  One  worker  who  provides  personal  assistance  services  to  a  consumer; 

(6)  One  Commissioner  from  the  Human  ((Social))  Services  Commission, 
recommended  to  the  Board  by  the  Commission; 

(7)  One  Commissioner  from  the  Commission  on  the  Aging,  recommended  to  the 
Board  by  the  Commission; 

(8)  One  Commissioner  from  the  Health  Commission,  recommended  to  the  Board  by 
the  Commission; 

(9)  One  member  of  the  Mayor's  Disability  Council,  recommended  to  the  Board  by  the 

Council. 

(c)  For  purposes  of  Government  Code  Section  87103,  and  2  California  Code  of 
Regulations  18703.3,  it  is  hereby  found  and  declared  that  the  persons  appointed  to  this 
governing  body  are  appointed  to  represent  and  further  the  interests  of  the  specific  economic 
interest  which  an  individual  member  is  appointed  to  represent. 

(d)  Initial  appointment  of  both  the  consumer  and  worker  members  shall  be  made  from  a 
list  of  recommendations  based  on  applications  designed  by,  and  submitted  to,  the  IHSS  Task 
Force  of  Planning  for  Elders  in  the  Central  City.  Succeeding  appointments  of  consumer  and 
worker  members  shall  be  based  on  a  procedure  developed  by  the  governing  body  of  the 
Authority,  within  the  first  six  months  of  operation,  after  receiving  recommendations  from  the 
IHSS  Task  Force  of  Planning  for  Elders  in  the  Central  City.  Every  attempt  shall  be  made  to 
assure  that  each  appointee  will  be  able  to  serve  the  full  term  to  which  he  or  she  has  been 
appointed,  in  order  to  ensure  continuity  in  the  work  of  the  Authority. 

(e)  If  during  his  or  her  term  as  a  member  of  the  governing  body  of  the  Authority,  a 
Human  ((Social))  Services,  Aging,  or  Health  Commissioner  or  member  of  the  Mayor's 
Disability  Council  no  longer  serves  on  the  Commission  or  Council,  the  body  from  which  that 
member  came  shall  make  another  recommendation  for  appointment  and  notify  ((to))  the 
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Board  of  Supervisors  ((within  60  days))  of  the  end  of  that  member's  formal  service  on  their 
respective  Commission  or  on  the  Council. 

(f)  After  the  terms  of  the  initial  period  are  complete,  each  appointment  to  the  governing 
body  shall  thereafter  be  for  a  three-year  term.  A  member  may  be  reappointed,  but  may  not 
serve  more  than  a  total  of  nine  consecutive  years  on  the  governing  body.  The  initial 
appointment  periods  shall  be  staggered  as  follows. 

(1)  Three  one-year  terms; 

(2)  Four  two-year  terms;  and 

(3)  Four  three-year  terms. 

Upon  appointment,  members  shall  draw  lots  to  determine  the  length  of  each  member's 
initial  term.  Members  shall  serve  without  compensation. 

(g)  Qualified  applicants  must  reside  in  San  Francisco  and  have;  familiarity  with,  or 
knowledge  of,  personal  assistance  services;  the  capacity  to  understand  their  role  to  aid  and 
assist  the  Authority  in  the  administration  of  its  duties;  and  the  ability  to  attend  regularly 
scheduled  meetings,  which  shall  occur  only  in  facilities  which  meet  disability  access 
requirements.  Those  City  departments  from  which  Authority  members  are  drawn  shall 
provide  appropriate  assistance  to  their  respective  representative  in  fulfilling  his  or  her  duties  to 
the  Authority.  Within  the  first  90  days,  the  members  of  the  governing  body  of  the  Authority 
shall  receive  orientation  and  training  from  the  IHSS  Task  Force  of  Planning  for  Elders  in  the 
Central  City  and  the  Department  of  Human  ((Social))  Services  regarding  the  functions  and 
duties  of  the  Authority,  current  issues  related  to  delivery  of  IHSS  and  the  responsibilities  of  the 
Authority's  governing  body.  Each  subsequent  new  member  shall  receive  similar  orientation 
and  training  from  Authority  staff  within  60  days  of  appointment. 

(h)  Regulations  governing  the  grounds  for  removal  from,  and  use  of  alternates  on  the 
governing  body  shall  be  proposed  by  the  governing  body  and  submitted  to  the  Board  of 
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Supervisors  within  90  days  of  the  date  of  the  first  meeting  of  the  governing  body.  These 
regulations  and  any  proposed  amendments  shall  be  initiated  exclusively  by  the  goveming 
body  and  submitted  to  the  Board  of  Supervisors  for  review,  and  shall  become  effective  within 
90  days  of  the  date  of  receipt  by  the  Board,  unless  disapproved  by  the  Board  by  resolution.  In 
exercising  these  review  powers,  the  Board  of  Supervisors  may  only  approve  or  disapprove;  it 
may  not  modify  such  regulations  and  proposed  amendments. 

Section  2.  Chapter  70  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Section  70.4,  to  read  as  follows: 

SEC.  70.4.  FISCAL  PROVISIONS. 

(a)  In  order  to  facilitate  the  implementation  of  the  Authority  in  a  timely  manner,  the 
City  Treasurer  and  the  City  Controller  may  enter  into  contracts  with  the  Authority  for  the 
provision  of  fiscal  services,  with  or  without  compensation  from  the  Authority,  under  such  terms 
and  conditions  as  the  Treasurer  and  Controller  may  require.  If  any  such  contract  is  executed, 
the  Controller  shall  establish  and  maintain  a  specific  account  or  accounts  for  this  purpose.  In 
addition,  other  City  departments  may  enter  into  contracts  with  the  Authority,  with  or  without 
compensation,  for  the  provision  of  various  services  that  may  be  needed  by  the  Authority.  All 
such  contracts  are  subject  to  the  applicable  approval  process  as  required  by  the  San 
Francisco  Charter,  the  San  Francisco  Administrative  Code  and  the  respective  department 
regulation  and  policy. 

(b)  In  adopting  this  Chapter,  the  Board  recognizes  that  the  funding  of  IHSS  is  the 
product  of  a  complex  relationship  of  federal,  State  and  City  financing,  and  that  the  ability  of 
the  Authority  to  operate  and  to  negotiate  the  wages  and  benefits  of  the  providers  of  IHSS  is 
contingent  upon  the  availability  of  adequate  funding  from  all  sources.  Nothing  in  this  Chapter 
is  intended  to  require  the  City  to  appropriate  any  funds  for  the  operation  of  the  Authority  or  for 
the  payment  of  wages  or  benefits  to  the  providers  of  IHSS. 
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(c)      The  Department  of  Human  ((Social))  Services  shall  be  the  financial  liaison 
between  the  City  and  County  of  San  Francisco  and  the  Authonty.  The  Department  of  Human 
((Social))  Services  shall  take  appropriate  action  in  order  to  procure  all  available  federal  and 
State  funds  for  the  administration  and  delivery  of  IHSS,  and  by  contract,  grant  or  agreement 
transfer  monies  procured  from  these  sources  and  from  any  funds  that  the  City  may 
appropriate,  to  the  Authority  for  the  operation  of  its  designated  functions,  subject  to  the 
budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and  the  San  Francisco 
Administrative  Code.  The  Authority  shall  submit  its  annual  funding  request  to  the  Department 
of  Human  ((Social))  Services  no  later  than  the  deadline  determined  by  the  Department  of 
Human  ((Social))  Services  ((no  later  than  the  deadline  determined  by  the  Department  of 
Social  Services))  to  enable  the  Department  to  prepare  and  submit  its  budget  to  the  Mayor's 
office.  The  Authority  shall  comply  with  all  claiming  and  reporting  deadlines  set  by  the 
Department  of  Human  ((Social))  Services. 

The  total  of  all  operating  costs,  wages  and  benefits  proposed  or  established  by  the 
Authority  must  be  consistent  with  the  provisions  of  the  final  City  budget. 

The  Authority  may  not  establish  a  payment  rate  that  includes  the  costs  of  wages 
benefits  and  operation,  until  the  governing  body  of  the  Authority  makes  a  finding  that  the 
funds  necessary  for  payment  of  that  rate  are  legally  available. 
///// 
///// 
///// 
///// 
///// 
///// 

mil 
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(d)      If  and  when  the  federal  or  State  agencies  responsible  for  IHSS  promulgate 
regulations  that  authorize  and  create  direct  funding  mechanisms  for  the  Authority,  the 
Authority  and  the  Department  of  Human  ((Social))  Services  may  modify  their  agreements  to 
facilitate  that  direct  financial  relationship. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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\\  ~                          PUBLIC  LIRRARV 

1  I  [Administrative  Code  Revision,  Chapter  16,  Articles  VI  &  X] 

2  j  AMENDING  CHAPTER  16  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
si  (ADMINISTRATIVE  CODE)  BY  REPEALING  ARTICLE  VI  (TRAVEL  EXPENSES), 

a\  SECTIONS  16.94  THROUGH  16.95,  IN  ITS  ENTIRETY  AND  REPEALING  ARTICLE  X 

sl'  (CITIZENS'  AWARD  COMMITTEE),  SECTIONS  16.160  THROUGH  16.166.  IN  ITS 

6  ENTIRETY. 

81;  Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

10j:  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
11 

il2;|  Section  1.  Article  VI  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

ij 

I13ji  repealing  the  Article  (Sections  16.94  through  16.95)  in  its  entirety. 

14ji  ((SEC.  16.94.  TRAVEL  ALLOWANCES  FOR  EMPLOYEES  LIVING  IN  CITY  AND  COUNTY 

il 

15|!  AND  WORKING  OUTSIDE  CITY  AND  COUNTY. 

il6il  Employees  living  within  the  City  and  County,  assigned  to  duty  outside  the  City  and 

117  i  County,  necessitating  travel  each  workday  to  and  from  the  City  and  County  to  accomplish 

118:'  their  tours  of  duty,  may  be  paid  a  travel  allowance  for  each  such  day  as  provided  by  Section 

19  :'  16.96  of  this  Code.)) 
20 

21  ((SEC.  16.95.  EMPLOYEES  LIVING  OUTSIDE  CITY  AND  COUNTY  ASSIGNED  TO  DUTY 

22 il  OUTSIDE  CITY  AND  COUNTY. 

23!  Employees  living  outside  the  City  and  County,  who  are  assigned  to  duty  at  some 

24|;  remote  city  facility  outside  the  City  and  County  where  reasonable  public  transportation  is  not 

25!|  available,  thus  necessitating  travel  each  workday  to  and  from  their  places  of  abode  to 
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1  j!   accomplish  their  tours  of  duty,  may  be  paid  a  travel  allowance  for  each  such  day,  as  provided 

2  I    by  the  following  Section.)) 

3  I 

ii 

4  [I  Section  2.  Article  X  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

|i 

5  repealing  the  Article  (Sections  16.160  through  16.166)  in  its  entirety. 

6  ((SEC.  16.160.  COMMITTEE  MEMBERSHIP. 

7  [:  A  City  and  County  Citizens'  Award  Committee  consisting  of  the  President  of  the  Board 

8  of  Supervisors,  the  President  of  the  Fire  Commission  and  the  President  of  the  Police 
Commission  is  hereby  established.  Members  of  this  committee  shall  serve  during  their 
incumbency  as  presidents  of  their  respective  board  or  commission  or  until  their  successor  is 
named  and  qualified.)) 

((SEC.16.161.  SELECTION  PANEL. 

A  City  and  County  Citizens'  Award  Selection  Panel  consisting  of  the  Chief  of  the  Fire 
Department  and  Chief  of  the  Police  Department  is  hereby  established.)) 

((SEC.  16.162.  DESIGN  OF  AWARD  AND  CASH  EMOLUMENT.  I 

The  Committee  shall  design  or  cause  to  be  designed  the  form  of  the  citizens'  award, 
which  shall  feature  the  seal  of  the  City  and  County  of  San  Francisco.  When  approved  by  the  i 
Board  of  Supervisors  this  design  shall  become  the  form  of  the  official  citizens'  award.  The  ; 
Committee  may  recommend  that  a  cash  emolument  be  included  with  an  award  and  if  such  \ 
recommendation  is  approved  by  the  Board  of  Supervisors  the  award  shall  also  include  a  cash  I 
emolument.))  \ 

\ 

III  ! 
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1  ((SEC.  16.163.  RECOMMENDATIONS  FOR  AWARD. 

2  I  The  Selection  Panel  shall  screen  all  persons  recommended  for  an  award  by  any  peace 

3  1|  officer,  as  defined  in  Section  817  of  the  Penal  Code  or  in  Section  15832  of  the  Education 

4  Code;  or  member  of  the  San  Francisco  Fire  Department,  as  having  displayed  outstanding 

5  ^  bravery  or  contributed  valorous  service  while  helping  a  peace  officer  or  member  of  the  San 

6  Francisco  Fire  Department  in  an  emergency  situation  occurring  in  the  City  and  County  of  San 

7  Francisco.  The  Selection  Panel  shall  forward  its  recommendation  for  an  award  to  the 

8  committee  who  shall  determine,  based  upon  criteria  to  be  established  by  the  committee. 
X  9  whether  such  person  shall  receive  an  award.)) 

'10 

11  ((SEC.  16.164.  AWARDS  MADE  BY  MAYOR. 

12  All  awards  shall  be  made  by  the  Mayor  at  an  appropriate  ceremony  at  a  time  wherein  it 

1 3  will  be  possible  for  students  of  senior  and  junior  high  schools  to  attend.)) 
14 

ii 

15  |!  ((SEC.  16.165.  AWARDS  FUND. 

16  Subject  to  the  budget  and  fiscal  provisions  of  the  Charter  an  Award  Fund  of  S500  is 

17  hereby  established,  which  fund  shall  be  replenished  from  time  to  time  by  appropnate  action  of 

18  the  Board  of  Supervisors.)) 
19 

20  ((SEC.  16.166.  RULES  AND  REGULATIONS. 

21  The  Citizens  Award  Committee  is  hereby  authonzed  to  enact  such  rules  and 

22  regulations  not  inconsistent  with  the  Charter  in  order  to  carry  out  the  duties  imposed  upon  it 

23  by  this  Article.)) 
24 

25  /    /  / 
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2  LOUISE  H.  RENNE,  City  Attorney 
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5  THOMAS  J.  OWEN 
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11  SAN  FRANCISCO 

!|  PUBLIC  LIBRARY 

1  I  [Official  Bonds] 

2  j  AMENDING  CHAPTER  16  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  I  (ADMINISTRATIVE  CODE)  BY  REPEALING  ARTICLE  IX,  SECTIONS  16.122  THROUGH 

4  I  16.156  (BONDING  OF  CITY  OFFICERS  AND  EMPLOYEES)  AND  BY  ADDING  A  NEW 

5  ARTICLE  IX,  SECTIONS  16.122  THROUGH  16.127,  TO  PROVIDE  FOR  BONDING  OF  CITY 

6  OFFICERS  AND  EMPLOYEES. 
7 

8  ;!  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

10  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
11 

12  1  Section  1.  Chapter  16  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

13  :!  by  repealing  Article  IX,  Sections  16.122  through16.156,  in  its  entirety. 

!l4!i 

ii 

15  |i  ((ARTICLE  IX 

16  i  BONDING  OF  CITY  OFFICERS  AND  EMPLOYEES)) 

17 

18  ((Division  1 

19  Blanket  Bond  For  All  Employees)) 

.20  i 

121  ((SEC.  16.122.  ALL  EMPLOYEES  TO  BE  BONDED  BY  BLANKET  BOND. 

22  Pursuant  to  the  provisions  of  the  Charter,  all  employees  of  the  City  and  County  shall  be 

23  bonded  by  a  blanket  bond  as  provided  by  this  Division.)) 
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1  ((SEC.  16.123.  TO  BE  PAYABLE  TO  CITY  AND  COUNTY. 

2  The  bond  required  by  the  preceding  section  shall  be  payable  to  the  City  and  County.)) 

3  |j 

4  i|    ((SEC.  16.124.  BOND  TO  INURE  TO  BENEFIT  OF  CITY  AND  COUNTY;  SUIT  ON  BOND. 

II 

5  i  The  bond  furnished  pursuant  to  this  Division  shall  inure  to  the  benefit  of  the  officer 

6  liable  for  the  acts  and  omissions  of  employees  covered  by  the  bond  and  also  to  the  benefit  of 

7  the  City  and  County.  The  City  and  County  and  each  such  officer  may  singly  or  jointly  bring 

8  suit  on  the  bond.  A  taxpayer  may  also  bring  suit  on  the  bond,  but  only  as  provided  in  Section 
7.700  of  the  Charter.)) 

((SEC.  16.125.  SURETY  TO  BE  AUTHORIZED  TO  DO  BUSINESS  IN  STATE. 

The  surety  of  the  bond  required  by  this  Division  shall  be  a  duly  organized  surety 
company  authorized  to  do  surety  business  in  the  State  in  the  manner  provided  by  law.)) 

((SEC.  16.126.  TERM  OF  BOND. 

The  term  of  the  bond  given  pursuant  to  this  Division  shall  be  for  a  three  year  period.)) 

((SEC.  16.127.  CONDITIONS  OF  BOND. 

The  condition  of  the  bond  required  by  this  Division  shall  be  that  each  of  the  employees 
referred  to  in  Section  16.122  of  this  Code  shall  well,  truly,  honestly  and  faithfully  perform  each 
and  all  duties  required  of  him  by  law  at  the  time  the  bond  is  executed,  and  also  all  such 
additional  duties  as  may  be  imposed  upon  or  required  of  him  by  any  existing  law  or  laws 
enacted  subsequently  to  the  execution  of  the  bond;  and  that  if  within  the  term  of  the  bond  his 
employment  shall  be  terminated  for  any  reason  whatsoever  he  shall  surrender  to  his 
immediate  superior  or  to  the  head  of  the  office,  bureau  or  division  in  which  he  has  been 
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1  j    employed,  all  books,  papers,  records,  writings,  documents,  moneys,  effects  and  property 

2  appertaining  or  belonging  to  his  position  or  employment  or  in  his  custody  as  such  employee  )  j 

4  j|  ((SEC.  16.128.  OBLIGATION  OF  SURETY;  LIMIT  OF  LIABILITY. 

ii 

5  '  The  bond  required  by  this  Division  shall  be  in  force  and  obligatory  upon  the  surety 

6  therein  for  any  and  all  breaches  of  the  conditions  thereof.  In  no  event  shall  the  liability  of  the 

7  surety  exceed  the  sum  of  $50,000  on  any  one  employee  or  the  sum  of  550,000  as  to  any  one 

8  loss.)) 
[  V 

10  ((SEC.  16.129.  PREMIUM  TO  BE  PAID  BY  CITY  AND  COUNTY. 

111  The  premium  or  charge  for  the  bond  furnished  under  the  provisions  of  this  Division 

112  i|  shall  be  paid  by  the  City  and  County.  The  money  required  to  pay  the  premium  on  the  bond 
|13  ll  shall  be  provided  in  accordance  with  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City 
14  II  and  County.)) 

1:5 1; 

m  '  ((SEC.  16.130.  APPROVAL  OF  BOND  BY  CITY  ATTORNEY  AND  CONTROLLER. 

17  :  The  bond  required  by  this  Division  shall  be  approved  as  to  form  by  the  City  Attorney 

ilB  '  and  as  to  the  sufficiency  and  solvency  of  the  surety  or  sureties  thereon  by  the  Controller.)) 
19 

20  ((SEC.  16.131.  FILING  AND  CUSTODY  OF  BOND. 

21  The  bond  required  by  this  Division  shall  be  filed  with  the  Controller,  who  shall  be  its 

22  custodian.)) 

23  I 

24  i 
25 
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1  ((SEC.  16.132.  BOND  TO  BE  AVAILABLE  FOR  PUBLIC  INSPECTION;  RECORDING. 

2  The  bond  required  by  this  Division,  and  all  riders  and  endorsements  thereto,  shall  be 

3  available  at  all  times  for  public  inspection  and  there  need  be  no  recording  of  the  blanket  bond, 

4  or  its  amendments.))  , 
5 

6  ((SEC.  16.133.  TERMINATION  OR  CANCELLATION  OF  BOND. 

7  The  bond  given  pursuant  to  this  Division  (shall)  be  deemed  terminated  as  to  any 

8  employee:  (1 )  upon  the  date  of  discovery  by  the  Controller  of  the  City  and  County  of  any 
^"9  fraudulent  or  dishonest  act  upon  the  part  of  such  employee;  or  (2)  upon  the  death, 

^10  resignation,  or  removal  of  such  officer.  The  bond  (may)  be  cancelled  in  its  entirety  or  as  to 

1 1  any  employee  covered  thereby:  (1 )  by  written  notice  given  to  the  surety  by  the  Controller  of 

1 2  the  City  and  County;  or  (2)  by  not  less  than  30  days'  written  notice  given  by  the  surety  to  the 

13  Controller  of  the  City  and  County.  Such  cancellation  notices  shall  be  sent  by  registered  mail.))! 

14  ij  ■ 

15  ((SEC.  16.134.  APPLICABILITY  OF  STATE  LAW. 

16  As  to  all  subject  matters  relating  to  official  bonds,  other  than  those  specifically  covered 

1 7  in  this  Division  and  the  Charter,  the  provisions  of  the  law  of  the  state  shall  be  complied  with 

1 8  and  be  applicable  to  the  bond  given  pursuant  to  the  provisions  of  this  Division.)) 

19  ; 

20  ((Division  2 

21  Bonds  Of  Officers  Required  By  Charter  Or 

22  General  Statutes  Of  The  State  To  Be  Bonded)) 

23 
24 

25  I 
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((SEC.  16.136.  OFFICERS  REQUIRED  TO  BE  BONDED. 

Pursuant  to  the  provisions  of  the  Charter  and  the  general  statutes  of  the  State,  the 
incumbents  of  the  office  of  the  City  and  County  as  are  enumerated  in  Section  16.136-1  of  this 
Code  shall  each  give  and  execute  an  official  bond  to  the  City  and  County  and  the  state  as 
provided  by  this  Division.  Each  such  bond  shall  be  in  the  amount  specified  in  such  section  )) 

((SEC.  16.136-1.  ENUMERATION  OF  OFFICERS  AND  AMOUNT  OF  BONDS. 

The  officers  of  the  City  and  County  hereinafter  mentioned  shall  each  give  bond, 
pursuant  to  the  provisions  of  Section  16.136  of  this  Code,  in  the  following  amounts: 


Treasurer 

$  200,000 

Controller 

100,000 

Tax  collector 

100,000 

Tax  collector  as  license  collector 

10,000 

Assessor 

50,000 

County  clerk 

50,000 

Sheriff,  civil 

50,000 

Sheriff,  criminal 

50,000 

Public  administrator 

50,000 

Public  administrator  as  public  guardian 

10,000 

Mayor 

25.000 

City  Attorney 

10,000 

District  Attorney 

10,000 

Public  Defender 

10,000 

Members  of  the  Board  of  Supervisors,  each 

5.000 

Members  of  the  Health  Service  Board,  each 

10,000)) 
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1 

2  ((SEC.  16.137.  APPLICABILITY  OF  STATE  STATUTES. 

3  The  general  statutes  of  the  State  relating  to  official  bonds  shall  be  complied  with  and 

4  be  applicable  to  the  bonds  of  officers  given  pursuant  to  the  provisions  of  this  Division.  In  aid 

5  and  furtherance  of  such  statutes,  additional  provisions  are  provided  in  this  Division  for  the 

6  purpose  of  supplementing  such  statutes.)) 
7 

8  ((SEC.  16.138.  TERM  OF  BOND. 

^  9  The  term  of  any  individual  official  bond  shall  be  for  the  full  term  of  office  of  the  officer 

10  covered  by  the  bond,  unless  the  City  Risk  Manager  determines  that  bonds  for  the  full  term  of 

1 1  office  are  not  commercially  available  or  are  not  available  at  economically  feasible  terms  and 

12  rates.)) 
13 

14  ((SEC.  16.139.  PREMIUMS  TO  BE  PAID  BY  CITY  AND  COUNTY;  LIMITATION  ON 

1 5  AMOUNT  OF  PREMIUMS. 

1 6  The  premiums  or  charges  for  all  bonds  furnished  under  the  provisions  of  this  Division 

17  shall  be  paid  by  the  City  and  County;  provided,  however,  that  such  premiums  or  charges  shall 

1 8  not  exceed  the  rate  of  two  percent  per  annum  of  the  amounts  for  which  the  officers  specified 

19  in  this  Division  are  bonded.  The  limitation  on  premiums  may  hereafter  be  adjusted  as 

20  necessary  by  the  City  Risk  Manager,  with  the  approval  by  resolution  of  the  Board  of 

21  Supervisors. 

22  The  moneys  required  to  pay  the  premium  of  the  bonds  shall  be  provided  in  accordance 

23  with  the  budget  and  fiscal  provisions  of  the  Charter.)) 
24 

25 
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((SEC.  16.140.  APPROVAL  OF  BONDS. 

In  addition  to  the  approvals  required  by  State  statutes,  all  bonds  shall  be  approved  as 
to  form  by  the  City  Attorney  and  shall  be  approved  as  to  sufficiency  and  solvency  of  surety  by 
the  Controller.)) 

((SEC.  16.141.  RECORDATION  OF  BONDS. 

Before  filing  of  bonds,  as  provided  by  this  Division,  all  bonds  shall  be  recorded  in  the 
office  of  the  County  Recorder,  who  shall  charge  no  recording  fee.)) 

((SEC.  16.142.  FILING  AND  CUSTODY  OF  BONDS;  NEW  BOND  OR  RENEWAL  TO  BE 
FILED  PRIOR  TO  EXPIRATION. 

The  bond  of  the  Controller  shall  be  filed  with  the  Mayor,  who  shall  be  the  custodian 
thereof.  All  other  bonds  shall  be  filed  with  the  Controller,  who  shall  be  the  custodian  thereof. 
Prior  to  the  expiration  date  of  the  then  existing  bond  of  any  officer,  a  new  bond,  or  evidence 
that  the  then  existing  bond  has  been  renewed,  as  required  by  Section  16.138  of  this  Code 
shall  be  filed  as  provided  by  this  Division.)) 

((Division  3 
Bonds  Of  Officers  Not  Specifically 
Required  By  Charter  To  Be  Bonded)) 

((SEC.  16.144.  OFFICERS  TO  BE  BONDED  BY  BLANKET  BOND. 

All  officers  of  the  City  and  County,  other  than  those  enumerated  in  Section  16.136-1 . 
shall  be  bonded  by  a  blanket  bond  as  provided  by  this  Division.)) 
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1  ((SEC.  16.145.  TO  BE  PAYABLE  TO  CITY  AND  COUNTY. 

2  I  The  bond  required  by  the  preceding  section  shall  be  payable  to  the  City  and  County.)) 

3  li  ' 

4  ((SEC.  16.146.  SURETY  TO  BE  AUTHORIZED  TO  DO  BUSINESS  IN  STATE. 

5  The  surety  of  the  bond  required  by  this  Division  shall  be  a  duly  organized  surety 

6  company  authorized  to  do  surety  business  in  the  state  in  the  manner  provided  by  law.)) 
7 

8  ((SEC.  16.147.  TERM  OF  BOND. 

^^9  The  term  of  the  bond  given  pursuant  to  this  Division  shall  be  for  a  three-year  period.)) 
^0 

11  ((SEC.  16.148.  CONDITIONS  OF  BOND. 

12  The  condition  of  the  bond  required  by  this  Division  shall  be  that  each  of  the  officers 

13  referred  to  in  Section  16.144  of  this  Code  shall  well,  truly,  honestly  and  faithfully  perform  each  | 

14  and  all  official  duties  required  of  him  or  her  by  law  at  the  time  the  bond  is  executed,  and  also  i 

1 5  ;i  such  additional  duties  as  may  be  imposed  upon  or  required  of  him  or  her  by  any  existing  law  i 

1 6  or  laws  enacted  subsequently  to  the  execution  of  the  bond;  and  upon  his  or  her  resignation  or  i 

1 7  removal  from  office,  or  upon  the  expiration  of  his  or  her  term  of  office,  or  upon  his  or  her  | 

1 8  otherwise  vacating  the  office  during  the  term  of  the  bond,  he  or  she  shall  surrender  to  his  or  \ 

1 9  her  successor,  immediate  superior,  board  or  commission,  or  other  person  entitled  thereto,  all  | 

I 

20  books,  papers,  records,  writings,  documents,  moneys,  effects  and  property  appertaining  or  | 

21  belonging  to  his  or  her  office  or  in  his  or  her  custody  as  such  officer.  1 

i 

22  The  blanket  bond  executed  pursuant  to  this  Division  shall  be  in  force  and  obligatory  | 

23  upon  the  surety  therein  and  upon  each  of  the  officers  referred  to  in  Section  16.144  of  this  j 

24  Code  for  any  and  all  breaches  of  the  conditions  thereof  committed  during  the  time  such  officer  i 

25  continues  to  discharge  any  of  the  duties  of  or  hold  the  office  and  whether  such  breaches  are  i 
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1  I   committed  or  suffered  by  such  officer,  his  or  her  deputy,  or  clerk,  except  that  no  officer  whose 

j 

2  11   sole  compensation  by  virtue  of  his  or  her  office  is  a  fixed  salary  established  by  the  Legislature 

3  ji   or  the  Board  of  Supervisors  shall  be  personally  liable  for  the  negligent  act  or  omission  of  any 

4  ji   deputy  or  employee  serving  under  him  or  her  and  performing  the  duties  of  his  or  her  office 

5  !'   where  the  appointment  or  qualification  of  such  deputy  or  employee  is  required  to  be  and  has 

6  been  approved  by  the  Board  of  Supervisors  or  by  the  Civil  Service  Commission,  unless  the 
officer  failed  to  exercise  due  care  in  the  selection,  appointment  or  supervision  of  such  deputy 
or  employee,  or  negligently  failed  to  suspend  or  secure  the  discharge  of  such  deputy  or 
employee  after  knowledge  or  notice  of  his  or  her  inefficiency  or  incompetency. 

Nothing  in  this  Section  shall  be  interpreted  as  placing  any  liability  upon  the  principal 
officer  for  the  act  of  a  deputy  or  employee  unless  such  liability  is  otherwise  imposed  upon  the 
principal  officer  by  law,  nor  shall  this  Section  be  construed  or  interpreted  as  releasing  or 
relieving  the  City  and  County  of  any  liability  for  the  negligent  act  or  omission  of  any  such 
deputy  or  employee  otherwise  imposed  by  law.)) 

((SEC.  16.149.  OBLIGATION  OF  SURETY;  LIMIT  OF  LIABILITY. 

The  bond  required  by  this  Division  shall  be  in  force  and  obligatory  upon  the  surety 
therein  for  any  and  all  breaches  of  the  conditions  thereof.  In  no  event  shall  the  liability  of  the 
surety  exceed  the  sum  of  $50,000  as  to  any  one  loss.)) 

((SEC.  16.150.  PREMIUM  TO  BE  PAID  BY  CITY  AND  COUNTY. 

The  premium  or  charge  for  the  bond  furnished  under  the  provisions  of  this  Division 
shall  be  paid  by  the  City  and  County.  The  money  required  to  pay  the  premium  on  the  bond 
shall  be  provided  in  accordance  with  the  budget  and  fiscal  provisions  of  the  Charter.)) 
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1  ((SEC.  16.151.  APPROVAL  OF  BOND  BY  CITY  ATTORNEY  AND  CONTROLLER. 

2  I  The  bond  required  by  this  Division  shall  be  approved  as  to  form  by  the  City  Attorney 

3  and  as  to  the  sufficiency  and  solvency  of  the  surety  by  the  Controller.)) 
4 

5  ((SEC.  16.152.  RECORDATION  OF  BOND. 

6  Before  filing  the  bond  as  provided  by  this  Division,  the  bond  shall  be  recorded  in  the 

7  office  of  the  County  Recorder,  who  shall  charge  no  recording  fee.)) 
8 

^9  ((SEC.  16.153.  FILING  AND  CUSTODY  OF  BOND. 

10  The  bond  required  by  this  Division  shall  be  filed  with  the  Controller,  who  shall  be  its 

11  custodian.)) 
12 

13  ((SEC.  16.154.  APPLICABILITY  OF  STATE  STATUTES. 

14  As  to  all  subject  matters  relating  to  official  bonds,  other  than  those  specifically  covered 

1 5  in  this  Division  and  the  Charter,  the  provisions  of  the  law  of  the  State  shall  be  complied  with 
1.6  and  be  applicable  to  the  blanket  bond  of  officers  given  pursuant  to  the  provisions  of  this 

17  Division.)) 
18 

19  ((SEC.  16.155.  TERMINATION  AND  CANCELLATION  OF  BOND. 

20  The  bond  given  pursuant  to  this  division  (shall)  be  deemed  terminated  as  to  any  officer: 

21  (a)  upon  the  date  of  discovery  by  the  Controller  of  the  City  and  County  of  any  fraudulent  or 

22  dishonest  act  upon  the  part  of  such  officer;  or  (b)  upon  the  death,  resignation,  or  removal  of 

23  such  officer.  The  bond  (may)  be  cancelled  in  its  entirety  or  as  to  any  officer  covered  thereby: 

24  (a)  by  written  notice  given  to  the  surety  by  the  Controller  of  the  City  and  County;  or  (b)  by  not 
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less  than  30  days'  written  notice  given  by  the  surety  to  the  Controller  of  the  City  and  County 
Such  cancellation  notices  shall  be  sent  by  registered  mail.)) 

((SEC.  16.156.  INDIVIDUAL  BOND  OF  OFFICER. 

Any  officer  as  to  whom  the  blanket  bond  has  been  terminated  or  cancelled  under  the 
provisions  of  Section  16.155  shall  give  an  individual  bond  in  the  amount  of  the  blanket  bond 
under  the  provisions  of  Division  2  of  this  Article.)) 
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1  l|  Section  2.  Chapter  16  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

2  by  adding  a  new  Article  iX,  Sections  16.122  through  16. 127,  to  read  as  follows: 


ARTICLE  IX 

BONDING  OF  CITY  OFFICERS  AND  EMPLOYEES 


7  SEC.  16.122.   BONDS:  DESIGNATED  OFFICERS:  ALL  OTHERS. 

8  (a)  The  Treasurer.  Controller  and  Tax  Collector  shall  be  bonded  by  a  faithful 

^  9  performance  fidelity  bond,  individually  or  on  a  blanket  basis,  provided  such  coverage  is 

10  commercially  available  at  a  reasonable  cost,  in  the  amount  of  $5,000,000,  with  commercially 

1 1  reasonable  deductibles  permitted. 

12  (b)  All  other  officers  and  employees  of  the  City  and  County  shall  be  bonded  by  a 

13  blanket  dishonesty  bond,  provided  such  coverage  is  commercially  available  at  a  reasonable 

14  cost,  in  the  amount  of  $5.000,000,  with  commercially  reasonable  deductibles  permitted. 

15  (c)  The  bonds  shall  be  payable  to  the  City  and  County. 

16  (d)  The  bonds  shall  inure  to  the  benefit  of  any  officer  liable  for  the  acts  and  omissions 

17  of  officers  and  employees  covered  by  the  bonds  and  also  to  the  benefit  of  the  City  and 

18  County. 

19  (e)  The  City  and  County  and  each  such  officer  may  singly  or  iointly  bring  suit  on  the 

20  bonds. 
21 

22  /    /  / 

23  /    /  / 

24  /     /  / 

25  /     /  / 
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1  j  SEC.  16.123.  AUTHORIZED  SURETIES  OR  INSURERS:  TERMS  AND  CONDITIONS  OF 

2  I  THE  BOND. 

3  I  (a)  The  surety  or  insurer  of  the  bond  shall  be  a  duly  organized  corporate  surety 

4  I  insurance  company  authorized  to  do  surety  business  in  the  State  in  the  manner  provided  by 

5  law. 


6  (b)  The  condition  of  the  bonds  shall  be  that  each  of  the  officers  referred  to  in  Section 

7  16.122(a)  of  this  Code  shall  faithfully  and  tnjiy  perform  each  and  all  duties  required  of  that 

8  ;  officer  by  law  at  the  time  the  bonds  are  executed,  and  also  all  such  additional  duties  as  may  be 
^^9  ;i  imposed  upon  or  required  by  any  existing  law  or  laws  enacted  subsequently  to  the  execution  of 

10  i  the  bond.  The  bonds  shall  be  in  force  and  obligatory  upon  the  surety  or  insurer  for  any  and  all 

11  breaches  of  the  conditions  thereof. 

12  ;|  (c)  The  premium  charged  for  the  bonds  shall  be  paid  by  the  City  and  County.  The 

13  i!  money  required  to  pay  the  premium  on  the  bonds  shall  be  provided  in  accordance  with  the 

14  ii  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County. 

li 

15  II 

16  SEC.  16.124.  APPROVALS;  FILING  AND  CUSTODY;  PUBLIC  INSPECTION. 

17  :i  (a)  The  bonds  shall  be  approved  as  to  form  by  the  City  Attorney  and  as  to  the 

18  :  sufficiency  and  solvency  of  the  surety  or  insurer  thereon  by  the  Controller. 

19  (b)  The  bonds  required  under  section  16.122  shall  be  recorded  in  the  office  of  the 

:  20  County  Recorder,  who  shall  charge  no  recording  fee,  and  shall  be  filed  with  the  Controller,  who 

21  shall  be  the  custodian  thereof. 

22  (c)  The  bonds,  and  all  endorsements  and  nders  thereto,  shall  be  available  during  normal 

23  |i  business  hours  for  public  inspection. 

24  i| 
25 
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1   I    SEC.  16.125.  CANCELLATION. 


2  I  The  bonds  may  be  canceled  in  their  entirety  or  as  to  any  officer  covered  thereby:  (1)  by 

3  1:   written  notice  given  to  the  surety  or  insurer  by  the  Controller  of  the  City  and  County:  or  (2)  by 

4  i;    not  less  than  30  days'  written  notice  given  by  the  surety  or  insurer  to  the  Controller  of  the  City 

5  and  County.  Such  cancellation  notices  shall  be  sent  by  registered  mail. 
6 

7  SEC.  16.126.  APPLICABILITY  OF  STATE  LAW:  AVAILABILITY  OF  COVERAGE. 

8  (a)  As  to  all  subiect  matters  relating  to  official  bonds,  other  than  those  specifically 

9  covered  in  this  Article  and  the  Charter,  the  provisions  of  the  law  of  the  state  shall  be  complied 

10  with  and  be  applicable  to  the  bond  given  pursuant  to  the  provisions  of  this  Article. 

1 1  (b)  The  Risk  Manager  shall  obtain  such  bonds  on  behalf  of  the  City  and  County.  In  the 

12  event  bond  coverage  becomes  commercially  unavailable  in  the  forms  prescribed,  the  Risk 

13  Manager  shall  arrange  coverage  substantially  egual  to  that  prescribed  herein  or  shall  advise  the 

14  Board  of  Supervisors  of  its  unavailability. 
15 

^6  SEC.  16.127.  ANNUAL  REVIEW. 

17  By  March  31^^  of  every  year,  the  City's  Office  of  Risk  Management,  in  consultation  with 

18  the  Controller  and  the  City  Attorney,  shall  report  to  the  Board  of  Supervisors  whether  any 

19  changes  to  these  bonding  reguirements  are  necessary  or  appropriate. 
20 

21  /     /  / 

22  /     /  / 

23  /     /  / 

24  /     /  / 

25  /     /  / 
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1  i    APPROVED  AS  TO  FORM: 

2  I    LOUISE  H.  RENNE,  City  Attorney 


By: 


5  '  THOMAS  J.  OWEN 

Deput/City  Attorney 
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FILE  NO.        000357   ORDINANCE  NO. 


10  ■  CO 


1  I  [Administrative  Code  Revisions,  Chapters  2A  &  16] 

2  AMENDING  CHAPTERS  2A  AND  16  OF  PART  1  OF  THE  SAN  FRANCISCO  MUNICIPAL 

3  1  CODE  (ADMINISTRATIVE  CODE),  BY  ADDING  A  NEW  ARTICLE  XIII  TO  CHAPTER  2A, 

4  I  AND  BY  RE-NUMBERING  SECTIONS  16.3-3,  16.3-5.  16.3-6,  16.3-7,  AND  16.3-7  5 

5  (RELATING  TO  THE  PUBLIC  GUARDIAN  AND  THE  DEPARTMENT  OF  CONSUMER 

6  ASSURANCE,  REGULATORY  COMPLIANCE,  AND  AGRICULTURAL  STANDARDS)  AS 

7  SECTIONS  2A.210,  2A.211,  2A.212,  2A.221,  AND  2A.220,  RESPECTIVELY,  AND 

8  :  AMENDING  THEM  TO  CORRECT  STATUTORY  REFERENCES;  BY  RENUMBERING 
^-9  I  SECTION  16.9-15  (RELATING  TO  THE  MAYOR'S  ROSTER  OF  OFFICERS  AND 

'10  il  EMPLOYEES  SERVING  BOARDS,  COMMISSIONS  OR  COMMITTEES)  AS  NEW  SECTION 

1 1  2A.40;  AND  BY  ADDING  A  NEW  ARTICLE  XIV  TO  CHAPTER  2A,  AND  BY  RE-NUMBERING 

12  SECTIONS  16.951  AND  16.952  AS  SECTIONS  2A.230  AND  2A.231,  RESPECTIVELY,  AND 

13  jl  BY  REPEALING  SECTION  16.953  (ALL  RELATING  TO  THE  CITY  ATTORNEY  S 

14  ll  SUBPOENA  POWER). 

15  II 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Article  XIII  to  Chapter  2A,  and  by  re-numbering  Sections  16.3-3,  16.3-5,  16.3-6,  16.3-7, 
and  16.3-7.5  as  Sections  2A.210,  2A.21 1 ,  2A.212,  2A. 221,  and  2A.220,  respectively,  and 
amending  them  to  read  as  follows: 
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ART.  XIII:  PUBLIC  GUARDIAN;  CONSUMER  ASSURANCE,  REGULATORY 


2  ii  COMPLIANCE,  AND  AGRICULTURAL  STANDARDS 


'I 

4  !; 


SEC.  2A.210.  ((16.3-3.))  PUBLIC  GUARDIAN  DESIGNATED  -  QUALIFICATION  FOR 


6 


(a)  Pursuant  to  the  provisions  of  Section  27432  ((51 76))  of  the  Government  ((Welfare 


7      and  Institutions))  Code  of  the  State  of  California,  the  Public  Administrator  is  hereby 


8 


designated  ex  officio  Public  Guardian. 


9^ 


(b)  Neither  the  amount  of  funds,  nor  value  of  an  estate,  of  any  person  who  qualifies  for 


1 0  the  services  of  the  Public  Guardian  under  Section  2900  ((8006))  of  the  Probate  ((Welfare  and 

1 1  ;  Institutions))  Code  of  the  State  of  California  may  serve  as  the  basis  for  determining  whether 

12  ii  the  Public  Guardian  will  make  application  for  appointment  as  guardian  of  such  person 

13  ij  pursuant  to  said  section. 

14  ii 

15  i|  SEC.  2A.221.  ((16.3-5.))  ATTORNEY  FOR  PUBLIC  GUARDIAN. 

1 6  The  attorney  for  the  Public  Administrator  ((,  appointed  pursuant  to  Section  3.51 0  of  the 

1 7  Charter,))  shall  be  the  attorney  for  the  ex  officio  Public  Guardian. 
18 

19  SEC.  2A.212.  ((16.3-6.))  ADMINISTRATIVE  OFFICER  FOR  VETERANS'  INTERMENT 

20  DESIGNATED. 

21  The  Coroner  is  hereby  designated  as  Administrative  Officer  to  arrange  for  the  decent 

22  interment  of  veterans  and  veterans'  widows  pursuant  to  the  provisions  of  Division  4,  Chapter 

23  5,  Article  2  (beginning  with  Section  940)  of  the  Military  and  Veterans  Code  of  the  State  of 

24  California. 
25 
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1  ij  SEC.  2A.220.  ((16.3-7.5.))  DEPARTMENT  OF  CONSUMER  ASSURANCE,  REGULATORY 

2  II  COMPLIANCE  AND  AGRICULTURAL  STANDARDS. 

3  |f  There  shall  exist  within  the  Department  of  Administrative  Services  a  Department  of 

i| 

4  li  Consumer  Assurance,  Regulatory  Compliance  and  Agricultural  Standards.  The  Director  of 

5  !;  said  department  shall  be  appointed  by  the  Director  of  Administrative  Services  and  shall 

6  succeed  to  all  of  the  duties  of  the  County  Aghcultural  Commissioner  and  Sealer  of  Weights 

7  and  Measures. 


SEC.  2A.221.  ((16.3-7.))  CONSOLIDATION  OF  DUTIES  OF  THE  COUNTY 
AGRICULTURAL  COMMISSIONER  AND  THE  SEALER  OF  WEIGHTS  AND  MEASURES. 

The  duties  of  the  County  Agricultural  Commissioner  and  the  Sealer  of  Weights  and 
Measures  are  hereby  consolidated  and  the  County  Aghcultural  Commissioner  in  addition  to 
his  own  duties  shall  succeed  to  the  duties  of  the  Sealer  of  Weights  and  Measures. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  renumbenng 
Section  16.9-15  as  new  Section  2A.40,  to  read  as  follows: 

SEC.  2A.40.  ((16.9-15.))  ROSTER  OF  OFFICERS  AND  EMPLOYEES  SERVING  ON  ANY 
BOARD,  COMMISSION  OR  COMMITTEE. 

The  Mayor  shall  prepare  and  maintain  on  a  current  basis  a  roster  of  officers  and 
employees  of  the  City  and  County  appointed,  elected  or  designated  to  serve  on  any  board, 
commission  or  committee  pursuant  to  Federal  or  State  law  or  ordinance,  resolution,  joint 
exercise  of  powers  agreement  or  any  other  agreement  entered  into  by  or  on  behalf  of  the  City 
and  County.  The  appointing  authority  shall,  with  respect  to  any  officer  or  employee  heretofore 
or  hereafter  appointed,  elected  or  designated  to  serve  on  any  such  board,  commission  or 
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1  !'  committee,  forthwith  transmit  written  notification  to  the  Mayor  of  such  appointment,  election  or 

2  designation. 

3  i; 

4  Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 

5  new  Article  XIV  to  Chapter  2A,  and  by  re-numbering  Sections  16.951  and  16.952  as  Sections 

6  2A.230  and  2A.231,  respectively,  and  by  repealing  Section  16.953,  to  read  as  follows: 
7 

8  ART.  XIV:  CITY  ATTORNEY 

10  SEC.  2A.230.  ((16.951.))  ENFORCEMENT  OF  LOCAL  LAWS. 

1 1  In  investigating  any  matter  where  the  San  Francisco  Charter  or  any  ordinance  of  the 

12  City  and  County  grants  to  the  City  Attorney  the  duty  or  power  to  seek  enforcement  of  any 

1 3  provision  of  the  Charter  or  any  ordinance,  the  City  Attorney  shall  have  the  power  to  inspect, 

14  I  upon  reasonable  notice,  all  documents  required  to  be  maintained  under  Government  Code 

15  Sections  84100  et  seq.,  Government  Code  Sections  86100  et  seq.,  San  Francisco 

16  Administrative  Code  Sections  16.501  et  seq.,  and  San  Francisco  Administrative  Code 

17  Sections  16.520  et  seq.  The  City  Attorney  shall  also  have  the  power  to  subpoena  witnesses, 

18  compel  their  attendance  and  testimony,  administer  oaths  and  affirmations,  take  evidence  and 

1 9  require  by  subpoena  the  production  of  any  books,  papers,  records  or  other  items  relevant  to  i 

20  the  performance  of  the  City  Attorney's  enforcement  duties  or  powers. 

21  The  City  Attorney  shall  also  have  these  powers  in  investigating  any  matter  where  the  j 

22  San  Francisco  Charter  or  any  ordinance  of  the  City  and  County  of  San  Francisco  grants  to  the  | 

23  City  Attorney  the  duty  or  power  to  act  as  the  civil  prosecutor  with  respect  to  any  provision  of  | 

24  the  Charter  or  any  ordinance  or  to  institute  a  civil  action  for  violation  of  any  such  provision.  I 

25  I 
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1  !    The  City  Attorney  may  exercise  these  inspection  and  subpoena  powers  prior  to  the  filing  of 

2  any  civil  or  administrative  action. 
3 

4  ,     SEC.  2A.231.  ((16.952.))  ENFORCEMENT  OF  STATE  LAW. 

5  I  Unless  otherwise  prohibited  by  State  law,  in  investigating  any  matter  where  State  law 

6  grants  to  the  City  Attorney  the  duty  or  power  to  seek  enforcement  of  any  provision  of  State 

7  '     law,  the  City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all  documents 

8  required  to  be  maintained  under  Government  Code  Sections  84100  et  seq.,  Government 

9  '    Code  Sections  86100  et  seq.,  San  Francisco  Administrative  Code  Sections  16.501  et  seq  . 
and  San  Francisco  Administrative  Code  Sections  16.520  et  seq.  The  City  Attorney  shall  also 
have  the  power  to  subpoena  witnesses,  compel  their  attendance  and  testimony,  administer 
oaths  and  affirmations,  take  evidence  and  require  by  subpoena  the  production  of  any  books, 
papers,  records  or  other  items  relevant  to  the  performance  of  the  City  Attorney's  enforcement 
duties  or  powers. 

The  City  Attorney  shall  also  have  these  powers  in  investigating  any  matter  where  State 
law  grants  to  the  City  Attorney  the  duty  or  power  to  act  as  the  civil  prosecutor  with  respect  to 
any  provision  of  the  State  law  or  to  institute  a  civil  action  for  violation  of  any  State  law.  The 
City  Attorney  may  exercise  these  inspection  and  subpoena  powers  prior  to  the  filing  of  any 
civil  or  administrative  action. 

((SEC.  16.953.  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 
Article,  or  the  application  therepf  to  any  person,  is  for  any  reason  held  to  be  invalid  or 
unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  this  Article  or  its  application  to  other  persons. 
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The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Article,  and  each 
section,  subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 
the  fact  that  any  one  or  more  sections,  subsections,  subdivisions,  sentences,  clauses, 
phrases  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 
unconstitutional.)) 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


THOMAS  J.  OWEN 
Deputy 'City  Attorney 
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ORDINANCE  NO.       7  /  -  CO 


1  [Campaign  and  Governmental  Conduct  Code] 

2  ENACTING  THE  SAN  FRANCISCO  CAMPAIGN  AND  GOVERNMENTAL  CONDUCT  CODE. 

3  "articles  I  -  V,  TO:  CONSOLIDATE  CITY  LAWS  REGULATING  ELECTION  CAMPAIGNS, 

4  I    LOBBYING,  THE  CONDUCT  OF  GOVERNMENT  OFFICIALS  AND  EMPLOYEES.  AND 

5  I    PROTECTION  OF  WHISTLEBLOWERS  WHO  REPORT  IMPROPER  GOVERNMENT 

6  ACTIVITY;  CONFORM  THESE  LAWS  TO  THE  CHARTER  PROVISIONS  CREATING  THE 

7  j|    ETHICS  COMMISSION;  CLARIFY  THAT  WHISTLEBLOWERS  ARE  PROTECTED  FROM 

8  ||    RETALIATION  FOR  FILING  COMPLAINTS  WITH,  PROVIDING  INFORMATION  TO. 
COOPERATING  WITH,  OR  PARTICIPATING  IN  A  PROCEEDING  OF  THE  ETHICS 
COMMISSION;  CLARIFY  THE  PROCEDURES  FOR  INVESTIGATING  COMPLAINTS  OF 
IMPROPER  GOVERNMENT  ACTIVITY;  CLARIFY  THAT  PERSONS  WHO  UNLAWFULLY 
RETALIATE  AGAINST  WHISTLEBLOWERS  ARE  SUBJECT  TO  ADMINISTRATIVE 
PENALTIES  AS  WELL  AS  POSSIBLE  DISCIPLINE  AND  CIVIL  PENALTIES;  PROVIDE 
STATUTES  OF  LIMITATIONS;  ADD  LEGISLATIVE  FINDINGS;  REQUIRE  THAT  THE 
ETHICS  COMMISSION  SUBMIT  AN  ANNUAL  RATHER  THAN  SEMIANNUAL  REPORT  TO 
THE  BOARD  OF  SUPERVISORS  REGARDING  COMPLAINTS  MADE  BY 
WHISTLEBLOWERS;  AND  REPEALING  ADMINISTRATIVE  CODE  SECTIONS  16.5. 
16.400-  16.404,  16.501  -  16.519,  16.520  -  16.531,  16.535  -  16.539.  16.540  -  16.547, 
16.548-1  -  16.548-6,  16.980,  AND  58.1  -  58.600. 

Note:  This  entire  code  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

DOCUMENTS  DEPT. 
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1  Section  1.  The  San  Francisco  Campaign  And  Governmental  Conduct  Code  is  hereby 

2  enacted  by  enacting  Articles  I  through  III,  to  read  as  follows: 

3  ' 

4  THE  SAN  FRANCISCO  CAMPAIGN  AND  GOVERNMENTAL  CONDUCT  CODE 

5 

6  ARTICLE  I:  ELECTION  CAMPAIGNS 

7 

8  CHAPTER  I:  CAMPAIGN  FINANCE 

.9 

'10  SEC.  1.100.  PURPOSE  AND  INTENT,  (a)  Huge  sums  of  moneys  often  are 

1 1  necessary  to  finance  American  election  campaigns.  Inherent  to  the  high  cost  of  election 

12  campaigning  is  the  problem  of  improper  influence,  real  or  potential,  exercised  by  campaign 

13  conthbutors  over  elected  officials.  In  addition,  this  fundraising  distracts  public  officials  seeking 

14  reelection  from  focusing  upon  important  public  matters,  encourages  contributions  which  may 

15  have  a  corrupting  influence,  and  gives  incumbents  an  unfair  fundraising  advantage  over  i 

16  potential  challengers.  These  developments  undermine  the  integrity  cf  the  governmental 

17  process,  the  competitiveness  of  campaigns  and  public  confidence  in  local  officials.  | 

18  (b)      It  is  the  purpose  and  intent  of  the  Board  of  Supervisors  of  the  City  and  County  of  I 

1 9  San  Francisco  in  enacting  this  Chapter  to  (1 )  place  realistic  and  enforceable  limits  on  the  | 

20  amount  individuals  may  contribute  to  political  campaigns  in  municipal  elections  and  to  provide  \ 

21  full  and  fair  enforcement  of  all  the  provisions  in  this  Chapter;  (2)  ensure  that  all  individuals  and  j 

22  interest  groups  in  our  city  have  a  fair  opportunity  to  participate  in  elective  and  governmental 

23  processes;  (3)  create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby  reducing 

24  the  pressure  on  candidates  to  raise  large  campaign  war  chests  for  defensive  purposes  ! 

i 

25  beyond  the  amount  necessary  to  communicate  reasonably  with  voters;  (4)  reduce  the  | 
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1  |i    advantage  of  incumbents  and  thus  encourage  competition  for  elective  office;  (5)  allow 

2  jj    candidates  and  officeholders  to  spend  a  smaller  proportion  of  their  time  on  fundraising  and  a 

3  {!    greater  proportion  of  their  time  dealing  with  issues  of  importance  to  their  constituents' 

4  }(    community;  (6)  ensure  that  serious  candidates  are  able  to  raise  enough  money  to 

ji 

5  Ij    communicate  their  views  and  positions  adequately  to  the  public,  thereby  promoting  public 

6  discussion  of  the  important  issues  involved  in  political  campaigns;  (7)  limit  contributions  to 
1  \.    eliminate  or  reduce  the  appearance  or  reality  that  large  contnbutors  may  exert  undue 

3  I  influence  over  elected  officials;  and  (8)  help  restore  public  trust  in  governmental  and  electoral 
3  institutions. 

(c)      This  Chapter  is  enacted  in  accordance  with  the  terms  of  Sections  5  and  7  of 
Article  XI  of  the  Constitution  of  the  State  of  California  and  Section  1.101  of  the  Charter  of  the 
City  and  County  of  San  Francisco.  (Amended  by  Ord.  1 14-76,  App.  4/2/76;  amended  by 
Proposition  N,  11/7/95) 

SEC.  1.102.  CITATION.  This  Chapter  may  be  cited  as  the  San  Francisco  Campaign 
Finance  Reform  Ordinance.  (Amended  by  Ord.  1 14-76,  App.  4/2/76;  amended  by  Proposition 
N,  11/7/95) 

SEC.  1.104.  DEFINITIONS.  Whenever  in  this  Chapter  the  following  words  or  phrases 
are  used,  they  shall  mean: 

(a)  "Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
and  County  elective  office  or  who  otherwise  has  taken  affirmative  action  to  seek  nomination  or 
election  to  such  office. 

(b)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26,  Section  501  of  the  United  State  Code. 
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1  (c)      "Committee"  shall  mean  any  person  acting,  or  any  combination  of  two  or  more 

2  persons  acting  jointly,  in  behalf  of  or  in  opposition  to  a  candidate  or  to  the  qualification  for  the 

3  ballot  or  adoption  of  one  or  more  measures. 

4  (d)      "Contribution"  shall  be  defined  as  set  forth  In  Government  Code  of  the  State  of 

5  California  (commencing  at  Section  81000);  provided,  however,  that  "contribution"  shall  include 

6  loans  of  any  kind  or  nature. 

7  (e)      "Election"  shall  mean  any  primary,  general  or  runoff  municipal  election  held  in 

8  the  City  and  County  of  San  Francisco  for  City  elective  office.  With  respect  to  the  offices  of 
^9  Public  Defender  and  Assessor,  primary  and  general  elections  are  separate  elections  for 

10  purposes  of  this  ordinance.  The  primary  election  period  for  these  offices  shall  extend  from 

1 1  January  1  of  the  first  year  of  an  election  cycle  up  to  and  including  the  date  of  the  primary 

1 2  election,  and  the  general  election  period  for  these  offices  shall  extend  from  the  day  following 

1 3  the  primary  election  up  to  and  including  December  31  of  the  fourth  year  of  the  election  cycle. 

14  With  respect  to  the  offices  of  Mayor,  City  Attorney,  District  Attorney,  Sheriff,  Treasurer  and 

1 5  Supervisor,  general  and  runoff  elections  are  separate  elections  for  the  purposes  of  this  ! 

16  ordinance.  The  general  election  period  shall  extend  from  January  1  of  the  first  year  of  an 

1 7  election  cycle  up  to  and  including  the  date  of  the  general  election,  and  the  runoff  election  i 

18  period  shall  extend  from  the  date  of  the  general  election  up  to  and  including  December  31  of 

1 9  the  fourth  year  of  the  election  cycle. 

20  (f)      "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County 

21  of  San  Francisco  for  criminal  enforcement  and  the  City  Attorney  for  civil  enforcement.  Nothing 

22  in  this  Chapter  shall  be  construed  as  limiting  the  authority  of  any  law  enforcement  agency  or 

23  prosecuting  attorney  to  enforce  the  provisions  of  this  Chapter  under  any  circumstances  where 

24  such  law  enforcement  agency  or  prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

25  (g)      "Measure"  shall  mean  any  City  and  County  Charter  amendment  or  other 
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election,  whether  by  initiative,  referendum  or  recall  procedure  or  otheoA/ise.  or  circulated  for 
purposes  of  submission  to  a  popular  vote  at  any  election,  whether  or  not  the  proposition 
qualifies  for  the  ballot. 

(h)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(i)  "City  elective  office"  shall  include  and  be  limited  to  the  offices  of  Mayor,  Member 
of  the  Board  of  Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor, 
Public  Defender,  Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  and  Member  of  the  Governing  Board  of  the  San  Francisco  Community  College  Distr;- ; 

(j)      "Election  cycle"  shall  mean  a  four-year  period  preceding  a  term  of  office  as 
defined  by  the  San  Francisco  Charter,  beginning  on  January  1 ,  and  ending  on  December  3 1 
of  the  fourth  year  thereafter. 

(k)      "Qualified  campaign  expenditure"  for  candidates  includes  all  of  the  following: 

(1)  Any  expenditure  made  by  a  candidate,  officeholder  or  committee  controlled  by 
the  candidate  or  officeholder,  for  the  purpose  of  influencing  or  attempting  to  influence  the 
actions  of  the  voters  for  or  against  the  election  of  any  candidate  for  City  elective  office; 

(2)  A  nonmonetary  conthbution  provided  to  the  candidate,  officeholder  or  committee 
controlled  by  the  candidate  or  officeholder; 

(3)  That  portion  of  the  total  cost  of  a  slate  mailing  or  mailing  of  other  campaign 
literature  produced  or  authorized  by  more  than  one  candidate  which  is  the  cost  actually  paid 
or  incurred  by  the  committee  or  controlled  committee  of  the  candidate.  (Amended  by  Ord. 
361-80,  App.  8/5/80;  Ord.  365-94  App.  10/28/94;  amended  by  Proposition  N,  11/7/95) 


SEC.  1.106.  ADOPTION  OF  GENERAL  LAW  — EXCEPTIONS.  Except  as  otherwise 
provided  in  this  Chapter,  the  provisions  of  Title  9  of  Government  Code  of  the  State  of 
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1  California  (commencing  at  Section  81000),  including  the  penal  provisions  thereof,  shall  be 

2  applicable  to  any  election  held  in  the  City  and  County  of  San  Francisco.  (Amended  by  Ord. 

3  114-76.  App.  4/2/76) 
4 

5  SEC.  1.108.  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT  —  ESTABLISHMENT. 

6  Each  campaign  treasurer  shall  establish  a  campaign  contribution  trust  account  for  the 

7  candidate  or  committee  at  an  office  of  a  bank  located  in  the  City  and  County  of  San  Francisco, 

8  the  account  number  and  branch  identification  of  which  shall  be  filed  with  the  Ethics 

■3  Commission  within  10  days  of  the  establishment  thereof.  All  of  the  expenditures  by  the 

1 0  candidate  or  committee  for  the  City  elective  office  sought  shall  be  made  from  that  account. 

1 1  (Amended  by  Ord.  1 14-76,  App.  4/2/76;  amended  by  Proposition  N,  1 1/7/95;  Ord.  386-95, 

12  App.  12/14/95)  i 
13 

14  SEC.  1.110.  CAMPAIGN  STATEMENTS  —  PUBLIC  INSPECTION  AND 

15  COPYMAKING.  Campaign  statements  are  to  be  open  for  public  inspection  and  reproduction  ! 

1 6  at  the  office  of  the  Ethics  Commission  during  regular  business  hours  and  from  1 0:00  a.m.  to  | 

i 

17  5:00  p.m.  on  the  Saturday  preceding  an  election.  (Amended  by  Ord.  114-76,  App.  4/2/76;  I 

18  Ord.  386-95,  App.  12/14/95) 
19 

20  SEC.  1.112.  CAMPAIGN  STATEMENTS  —  RETENTION.  Every  campaign  statement 

21  required  to  be  filed  in  accordance  with  Section  1 .106  shall  be  preserved  by  the  Ethics 

22  Commission  for  at  least  four  years  from  the  date  upon  which  it  was  required  to  be  filed  under  1 

i 

23  the  terms  of  this  Chapter.  (Amended  by  Ord.  1 14-76,  App.  4/2/76;  Ord.  386-95,  App.  | 

24  12/14/95) 

25  1 
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SEC.  1.114.  CAMPAIGN  CONTRIBUTIONS  —  LIMITATIONS,  (a)  No  person  other 
than  a  candidate  shall  make,  and  no  campaign  treasurer  shall  solicit  or  accept,  any 
contnbution  which  will  cause  the  total  amount  contributed  by  such  person  with  respect  to  a 
single  election  in  support  of  or  opposition  to  such  candidate,  including  contnbutions  to  political 
committees  supporting  or  opposing  such  candidate,  to  exceed  $150. 

6  1^  (b)      For  candidates  who  adopt  the  expenditure  ceilings  as  defined  in  Section  1 . 1 28 

7  il    of  this  Chapter,  no  person  other  than  a  candidate  shall  make,  and  no  campaign  treasurer  shall 

8  ii    solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contnbuted  by  such 

Q  1;    person  with  respect  to  a  single  election  in  support  of  or  opposition  to  such  candidate,  including 
contributions  to  political  committees  supporting  or  opposing  such  candidate,  to  exceed  S500. 

(c)  Each  campaign  treasurer  who  receives  a  contribution  which  exceeds  the  limit 
imposed  by  this  Section  shall  pay  promptly,  from  available  campaign  funds,  if  any,  the  amount 
received  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  Treasurer  for  deposit  in 
the  General  Fund  of  the  City  and  County. 

(d)  A  contribution  shall  not  be  considered  to  be  received  if  it  is  not  negotiated, 
deposited,  or  utilized,  and  in  addition  it  is  returned  to  the  donor  within  72  hours  of  receipt.  In 

7  ||    the  case  of  a  late  contribution  as  defined  in  Government  Code  Section  82036,  it  shall  not  be 
deemed  received  if  it  is  returned  to  the  conthbutor  within  48  hours  of  receipt. 

(e)  This  Section  shall  not  apply  to  any  in-kind  contribution  of  television  or  radio 
airtime  to  any  candidate  or  committee  granted  to  said  candidate  or  committee  pursuant  to  the 
"Fairness  Doctrine"  articulated  in  Cullman  Broadcasting,  40  FCC  576  (1963).  (Amended  by 
Ord.  79-83,  App.  2/18/83;  amended  by  Proposition  N,  1 1/7/95) 


SEC.  1.116.  LIMITS  ON  CONTRIBUTIONS  TO  CONTROLLED  COMMITTEES. 

(a)      No  person  other  than  a  candidate  or  elected  City  and  County  officer  shall  make. 
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1  ii  and  no  controlled  committee  treasurer  shall  solicit  or  accept,  any  contribution  which  will  cause 

2  the  total  amount  contributed  by  such  person  to  a  controlled  committee  of  the  candidate  or  ! 

3  elected  City  and  County  officer  to  exceed  $500.  i 

4  I  (b)      If  any  person  is  found  guilty  of  violating  the  terms  of  this  Section,  each  controlled  i 

5  committee  treasurer  who  received  part  or  all  of  the  contribution  or  contributions  which 

6  constitute  the  violation  shall  pay  promptly,  from  available  campaign  funds,  if  any,  the  amount  ; 

7  received  from  such  person  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  and 

8  County  Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County. 

"  9  (c)      This  Section  shall  not  apply  to  any  in-kind  contribution  of  radio  or  television 

10  airtime  to  any  controlled  committee  granted  to  said  candidate  or  committee  pursuant  to  the 

1 1  "Fairness  Doctrine."  (Added  by  Ord.  365-94,  App.  10/28/94)  j 

12  i 

13  SEC.  1.118.  MUNICIPAL  RUN-OFF  ELECTION.  All  provisions  of  this  Chapter,  unlessi 

14  specified  otherwise  herein,  shall  be  applicable  in  any  municipal  run-off  for  any  City  and  | 

15  County  office.  In  addition,  the  following  provisions  shall  be  applicable  in  any  such  municipal  \ 
1.6  run-off  election: 

17  :  (a)      No  person  other  than  a  candidate  shall  make,  and  no  campaign  treasurer  shall 

18  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 

19  person  in  the  municipal  run-off  election  in  support  of  or  opposition  to  such  candidate,  including 

20  contributions  to  political  committee  supporting  or  opposing  such  candidate,  to  exceed  $100. 

21  (b)      For  candidates  who  adopt  the  expenditure  ceilings  as  defined  in  Section  1.128  | 

22  of  this  Chapter,  no  person  other  than  a  candidate  shall  make,  and  no  campaign  treasurer  shall  | 

23  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  | 

24  person  in  the  municipal  run-off  election  in  support  of  or  opposition  to  such  candidate,  including  j 

25  contributions  to  political  committee  supporting  or  opposing  such  candidate,  to  exceed  $250.  j 

SUPERVISOR  KAUFMAN  | 
BOARD  OF  SUPERVISORS  Page  8  I 

2/28/00  : 


1  ii  (c)      Each  campaign  treasurer  who  receives  a  contribution  which  exceeds  the  limit 

2  1    imposed  by  this  Section  shall  pay  promptly,  from  available  campaign  funds,  if  any,  the  amount 

3  jl    received  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  Treasurer  for  deposit  in 

4  j!    the  General  Fund  of  the  City  and  County. 

5  I;  (d)      No  person  shall  make,  and  no  campaign  treasurer  shall  solicit  or  accept,  any 

6  contribution  in  connection  with  a  run-off  election  for  a  City  elective  office  until  the  day  following 

7  ;:    the  date  of  the  general  election  for  that  office. 

8  ;  (e)      The  amount  a  person  may  conthbute  in  support  of  or  opposition  to  a  candidate 
in  connection  with  a  run-off  election  shall  be  controlled  solely  by  the  limits  imposed  by  this 
Section  without  regard  to  the  amount  said  person  contnbuted  in  support  of  or  opposition  to  the 
candidate  in  the  general  election. 

(f)  Any  candidate  who  qualifies  for  a  run-off  election  may  utilize  unexpended 
campaign  funds  from  the  general  election  campaign  for  the  run-off  election,  provided  that  the 
applicable  expenditure  ceilings  shall  continue  to  apply. 

(g)  A  contribution  shall  not  be  considered  to  be  received  if  it  is  not  negotiated, 
deposited,  or  utilized,  and  in  addition  it  is  returned  to  the  donor  within  72  hours  of  receipt.  In 
the  case  of  a  late  contribution  as  defined  in  Government  Code  Section  82036.  it  shall  not  be 
deemed  received  if  it  is  returned  to  the  conthbutor  within  48  hours  of  receipt.  (Amended  by 
Ord.  174-80,  App.  5/2/80;  amended  by  Proposition  N,  11/7/95) 


SEC.  1.120.  POST-ELECTION  LEGAL  PROCEEDINGS.  All  provisions  of  this 
Chapter,  unless  specified  otherwise  herein,  shall  be  applicable  in  any  post-election  recounts, 
election  contests  or  other  proceedings  held  pursuant  to  law.  In  addition,  the  following 
provisions  shall  be  applicable  in  any  such  post-election  legal  proceedings: 

(a)      No  person  other  than  a  candidate  shall  make,  and  no  campaign  treasurer  shall 
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1  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 

2  person  in  post-election  legal  proceedings  in  support  of  or  opposition  to  candidates,  including 

3  contributions  to  political  committees  supporting  or  opposing  such  candidate,  to  exceed,  in 

4  addition  to  the  contribution  limit  contained  in  Sections  1.114  and  1.118,  $100. 

5  (b)      Notwithstanding  any  other  provision  of  this  Chapter  to  the  contrary,  for  the 

6  purposes  of  conducting  post-election  recounts,  election  contests  or  other  proceedings  held 

7  pursuant  to  law,  the  delivery  of  in-kind  legal  services  by  lawyers  in  support  of  or  in  opposition 

8  to  candidates,  including  in-kind  contributions  to  political  committees  supporting  or  opposing 
^  9  candidates,  shall  not  be  subject  to  any  conthbution  limitations  set  forth  in  this  Chapter. 

1 0  (c)      If  any  person  is  found  guilty  of  violating  the  terms  of  this  Section,  each  campaign 

1 1  treasurer  who  received  part  or  all  of  the  contribution  or  contributions  which  constitute  the 

12  violation  shall  pay  promptly,  from  available  campaign  funds,  if  any,  the  amount  received  from 

1 3  such  person  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  and  County 

14  |;  Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County.  (Added  by  Ord.  81-83,  App.j 

15  2/25/83) 
16 

17  i  SEC.  1.122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS 

18  —  LIMITATIONS.  No  intended  candidate  for  any  public  office  of  the  City  and  County,  and  no 

1 9  committee  acting  on  behalf  of  a  candidate,  shall  solicit  or  accept,  or  cause  to  be  solicited  or 

20  accepted,  any  contribution  unless  and  until  said  candidate  shall  have  filed  a  declaration  of 

I 

21  i  intention  to  become  a  candidate  for  a  specific  City  and  County  office  with  the  Department  of  I 

22  Elections  on  a  form  to  be  prescribed  by  the  Director  of  Elections;  provided,  however,  that  in  j 

j 

23  any  election  in  which  members  of  the  Board  of  Supervisors  are  elected  by  votes  cast  in  a  | 

24  district,  the  office  of  a  member  of  the  Board  of  Supervisors  shall  be  deemed  to  be  a  specific 

25  I  office  of  the  City  and  County. 

Ii 

|!  SUPERVISOR  KAUFMAN 

II  BOARD  OF  SUPERVISORS  Page  10 

I'  •  2/28/00  I 


No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 
elective  office  of  said  City  and  County.  For  the  purposes  of  this  Section  a  committee  acting 
on  behalf  of  a  candidate  need  not  be  controlled  by  or  acting  under  the  authorization  of  the 
candidate. 

Except  as  provided  below,  any  contributions  solicited  or  accepted  under  this  Section 
shall  be  expended  only  on  behalf  of  the  candidacy  for  the  office  specified  in  said  declaration  of 
intention  to  become  a  candidate.  Contributions  solicited  or  accepted  under  this  Section  for 
one  individual  shall  not  be  expended  for  the  candidacy  of  any  other  individual  or  in  support  of 
or  opposition  to  any  measure.  If  an  individual  ceases  to  be  a  candidate  or  fails  to  qualify 
under  the  provisions  of  the  Charter  for  an  office  for  which  contributions  have  been  solicited  or 
accepted,  then  all  unexpended  contributions  shall  be  returned  on  a  pro  rata  basis  to  those 
persons  who  have  made  said  contributions  or  donated  to  the  General  Fund  of  the  City  and 
County  of  San  Francisco. 

Unexpended  contributions  held  by  a  candidate  or  committee  after  the  date  of  the 
election  in  which  said  candidate  or  measure  appeared  on  the  ballot  may  be  returned  on  a  pro 
rata  basis  to  those  persons  who  have  made  said  contributions,  donated  to  a  chantable 
organization,  donated  to  the  General  Fund  of  the  City  and  County  of  San  Francisco,  or  as 
contributions  to  a  candidate  or  a  committee  acting  on  behalf  of  a  candidate,  transferred  to  any 
legally  constituted  committee  established  by  or  on  behalf  of  the  candidate,  pursuant  to  the 
provisions  of  Government  Code  of  the  State  of  California  (commencing  at  Section  81000). 
(Amended  by  Ord.  80-83,  App.  2/18/83;  Ord.  224-96,  App.  6/7/96) 

SEC.  1.124.  PERSONS  PROHIBITED  FROM  MAKING  CONTRIBUTIONS  IN  THE 
NAME  OF  ANOTHER,  (a)  No  contribution  of  $100  or  more  other  than  an  in-kind  contnbution 
shall  be  made  unless  by  written  instrument  containing  the  name  of  the  donor  and  the  name  of 
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1  the  payee. 

2  If  (b)      No  contribution  shall  be  made,  directly  or  indirectly,  by  any  person  in  a  name 

3  other  than  the  name  by  which  such  person  is  identified  for  legal  purposes. 

4  (c)      Any  candidate  who  receives  a  contribution  made  in  violation  of  this  Section  shall  j 

5  pay  promptly,  from  available  campaign  funds,  the  amount  of  the  contribution  to  the  City 

6  Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County.  (Added  by  Proposition  N,  i 

7  11/7/95) 

8  ; 
^9               SEC.  1.126.  CONTRACTORS  DOING  BUSINESS  WITH  THE  CITY  PROHIBITED 

10  FROM  MAKING  CONTRIBUTIONS.  No  person  who  contracts  with  the  City  and  County  of 

1 1  San  Francisco,  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  ; 

1 2  supplies  or  equipment  to  the  City,  or  for  selling  any  land  or  building  to  the  City,  whenever  suchi 

13  transaction  would  require  approval  by  a  City  elective  officer,  or  the  board  on  which  that  City  \ 

14  elective  officer  serves,  shall  make  any  contribution  to  such  an  officer,  or  candidate  for  such  an| 

j 

1 5  office,  or  committee  controlled  by  such  officer  or  candidate  at  any  time  between  i 

1 6  commencement  of  negotiations  and  either  the  completion  of,  or  the  termination  of, 

17  negotiations  for  such  contract.  (Added  by  Proposition  N,  1 1/7/95) 
18" 

19  SEC.  1.128.  EXPENDITURE  CEILINGS.  All  candidates  for  City  elective  office  who 

20  adopt  campaign  expenditure  ceilings  as  defined  below  are  permitted  the  higher  contribution 

21  limits  as  defined  in  Sections  1 .1 14(b)  and  1 .1 18(b).  Before  accepting  any  contributions  at  the  i 

22  higher  contribution  limits,  candidates  who  adopt  voluntary  expenditure  ceilings  must  first  file  a  | 

23  statement  with  the  Department  of  Elections  indicating  acceptance  of  the  expenditure  ceiling,  j 

24  Said  statement  shall  be  filed  no  later  than  the  deadline  for  filing  nomination  papers  with  the  j 

25  Department  of  Elections,  and  once  filed  may  not  be  withdrawn.  This  statement  is  a  public  i 

il  i 
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1  document. 

2  The  Department  of  Elections  shall  cause  to  be  published  in  the  Voter  Information 

3  Pamphlet,  on  the  same  page  as  appears  the  candidate's  statement  of  qualifications,  a  notice 

4  i  informing  voters  whether  the  candidate  has  adopted  the  voluntary  expenditure  ceiling. 

5  I!  (Added  by  Proposition  N,  1 1/7/95) 

6  [Editor's  Note:  Prior  to  the  adoption  of  the  1996  Charter,  the  "Department  of  Elections 

7  I  was  called  the  "Registrar  of  Voters."  References  to  the  "Registrar  of  Voters  have 

8  I  been  changed  to  reflect  the  new  name.] 

SEC.  1.130.  AMOUNT  OF  EXPENDITURE  CEILINGS,  (a)  In  pnmary  elections,  any 
candidate  for  Assessor  or  Public  Defender  who  agrees  to  expenditure  ceilings  shall  not  make 
total  qualified  campaign  expenditures  exceeding  $175,000.  In  general  elections,  any 
candidate  for  Assessor  or  Public  Defender  who  agrees  to  expenditure  limits  shall  not  make 
total  qualified  campaign  expenditures  exceeding  $100,000. 

(b)  In  general  elections,  any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings 
shall  not  make  total  qualified  campaign  expenditures  exceeding  $600,000.  In  run-off 
elections,  any  candidate  for  Mayor  who  agrees  to  expenditure  limits  ^hall  not  make  total 
qualified  campaign  expenditures  exceeding  $400,000. 

(c)  In  general  elections,  any  candidate  for  City  Attorney,  District  Attorney.  Treasurer 
or  Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified  campaign 
expenditures  exceeding  $175,000.  In  mn-off  elections,  any  candidate  for  City  Attorney. 
District  Attorney,  Treasurer  or  Sheriff  who  agrees  to  expenditure  limits  shall  not  make  total 
qualified  campaign  expenditures  exceeding  $100,000. 

(d)  In  general  elections,  any  candidate  for  the  Board  of  Supen/isors  who  agrees  to 
expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $75,000. 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  1 3 

2/28/00 


1  i     In  run-off  elections,  any  candidate  for  the  Board  of  Supervisors  who  agrees  to  expenditure 

2  {  limits  shall  not  make  total  qualified  campaign  expenditures  exceeding  $20,000. 

3  !  (e)     Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 

4  I'  District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 

5  to  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding 

6  $75,000. 

7  :  (f)      The  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure  ceilings 

8  imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer  Price  index  for  that 
^"9  year.  (Added  by  Proposition  N,  11/7/95) 

^0 

11  !:  SEC.  1.132.  TIME  PERIODS  FOR  EXPENDITURES,  (a)  For  purposes  of  the 

1 2  expenditure  ceilings  for  the  offices  of  Assessor  and  Public  Defender,  qualified  campaign 

1 3  expenditures  made  at  any  time  on  or  before  the  date  of  the  primary  shall  be  considered 

14  primary  election  expenditures,  and  qualified  expenditures  made  after  date  of  the  primary 

15  II  election  shall  be  considered  general  election  expenditures.  However,  in  the  event  that 

16  payments  are  made  but  the  goods  or  services  are  not  used  during  the  period  purchased,  the  | 

17  payments  shall  be  considered  qualified  campaign  expenditures  for  the  time  period  in  which  i 

18  '  they  are  used.  Payments  for  goods  or  services  used  during  both  time  periods  shall  be  i 

19  prorated. 

20  (b)      For  purposes  of  the  expenditure  ceilings  for  the  offices  of  City  Attorney,  District 

21  Attorney,  Treasurer,  Sheriff  and  Supervisor,  qualified  campaign  expenditures  made  at  any  i 

22  )  time  before  the  general  election  shall  be  considered  general  election  expenditures,  and 

23  qualified  expenditures  made  after  the  general  election  shall  be  considered  run-off  election 

24  expenditures.  However,  in  the  event  that  payments  are  made  but  the  goods  or  services  are 

25  not  used  during  the  period  purchased,  the  payments  shall  be  considered  qualified  campaign 
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expenditures  for  the  time  period  in  which  they  are  used.  Payments  for  goods  or  services  used 
during  both  time  periods  shall  be  prorated.  (Added  by  Proposition  N.  1 1/7/95) 


SEC.  1.134  EXPENDITURE  CEILINGS  LIFTED,  (a)  If  a  candidate  declines  to  accept 
expenditure  ceilings  and  receives  contributions  or  makes  qualified  campaign  expenditures  in 

6  excess  of  50  percent  of  the  applicable  expenditure  ceiling,  or  if  an  independent  expenditure 

7  committee  or  committees  in  the  aggregate  spend  in  support  of  or  in  opposition  to  a  candidate 

8  ::    more  than  25  percent  of  the  applicable  expenditure  ceiling,  the  applicable  expenditure  limit 
^  9      shall  no  longer  be  binding  on  any  candidate  seeking  election  to  the  same  office,  and  any 

10  i;    candidate  running  for  the  same  office  who  accepted  expenditure  limits  shall  be  permitted  to 

11  !;    continue  to  receive  contributions  at  the  amount  set  for  such  candidates  in  Section  1.114(b)  or 

12  ;|  1.118(b). 

(b)  Any  candidate  who  declines  to  adopt  the  voluntary  expenditure  ceiling  and  who 
receives  contributions,  makes  expenditures  or  has  funds  in  his  campaign  trust  account  that 
exceed  50  percent  of  the  applicable  expenditure  ceiling  shall,  within  24  hours  of  exceeding  50 
percent  of  the  applicable  expenditure  ceiling,  file  a  statement  with  the  Ethics  Commission,  on 
forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any  additional 
information  required  by  the  Ethics  Commission.  Within  24  hours  after  receiving  such  notice, 
the  Ethics  Commission  shall  inform  every  other  candidate  for  that  office  by  registered  mail, 
return  receipt  requested,  that  the  campaign  ceiling  has  been  lifted. 

(c)  Any  independent  expenditure  committee  that  spends  in  support  of  or  in 
opposition  to  a  candidate  more  than  25  percent  of  the  applicable  expenditure  ceiling  shall. 

23  il    within  24  hours  of  reaching  this  threshold,  file  a  statement  with  the  Ethics  Commission,  on 

24  ||    forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any  additional 
information  required  by  the  Ethics  Commission.  Thereafter,  any  such  committee  shall  file  a 
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1  supplemental  statement  with  the  Ethics  Commission  each  time  the  independent  expenditure 

2  I'    committee  spends  in  support  of  or  in  opposition  to  sUch  candidate  an  additional  5  percent  of  | 

3  the  applicable  expenditure  ceiling.  The  supplemental  statements  shall  be  filed  within  24  hours | 

i 

4  of  reaching  these  spending  thresholds.  (Added  by  Proposition  N,  1 1/7/95)  | 

! 

5  I 

6  SEC.  1.136.  INDEPENDENT  EXPENDITURES  FOR  MASS  MAILINGS,  SLATE 

7  MAILINGS  OR  OTHER  CAMPAIGN  LITERATURE.  Any  person  who  makes  independent 

8  expenditures  for  a  mass  mailing,  slate  mailing  or  other  campaign  materials  which  support  or 
oppose  any  candidate  for  City  elective  office  shall  place  the  following  statement  on  the  mailing 
or  materials  in  typeface  no  smaller  than  14  points: 

Notice  to  Voters 

(Required  by  City  and  County  of  | 
San  Francisco) 
This  mailing  is  not  authorized  or  approved 
by  any  candidate  for  City  and  County  office 
or  by  any  election  official. 
It  is  paid  for  by 
(name  and  committee  identification 
number), 
(address,  city,  state). 
Total  cost  of  this  mailing  is  (amount) 
(Added  by  Proposition  N,  11/7/95) 
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1  SEC.  1.138  DUTIES  OF  ETHICS  COMMISSION.  In  addition  to  other  duties  required 

2  under  the  Charter  and  the  terms  of  this  Chapter,  the  Ethics  Commission  shall: 

3  (a)      Prepare  and  publish  written  instructions  explaining  the  duties  of  persons. 

4  I    candidates  and  committees  under  this  Chapter. 

5  I!  (b)      Determine  whether  required  statements  and  declarations  have  been  filed  with 

6  the  Ethics  Commission,  and,  if  so,  whether  they  conform  on  their  face  with  the  requirements 
of  this  Chapter. 

(c)  Notify  promptly  all  persons,  candidates  and  committees  known  to  the  Ethics 
Commission  who  have  failed  to  file  a  statement  in  the  form  and  at  the  time  required  by 
Section  1.106  hereof. 

(d)  Report  apparent  violations  of  this  Chapter  to  the  Distnct  Attorney. 

(e)  Compile  and  maintain  a  current  list  of  all  statements  or  parts  of  statements  filed 
with  the  Ethics  Commission  pertaining  to  each  candidate  and  each  measure. 

(f)  Cooperate  with  the  Distnct  Attorney  in  the  performance  of  the  duties  of  the 
District  Attorney  as  they  are  related  to  this  Chapter. 

(g)  Enforce  or  cause  to  be  enforced  the  provisions  of  this  Chapter. 

(h)  Prepare  and  publish  adequate  procedures  to  notify  all  persons,  candidates  and 
committees  in  advance  relative  to  filing  dates  and  forms  required  by  Section  1.106  hereof. 
(Amended  by  Ord.  292-76,  App.  7/17/76;  Ord.  386-95.  App.  12/14/95) 

SEC.  1.140.  DUTIES  OF  ENFORCEMENT  AUTHORITY.  In  addition  to  the  other 
duties  required  of  him  or  her  under  the  provisions  of  this  Chapter,  the  enforcement  authonty 
for  civil  enforcement  shall  review  such  campaign  statements  filed  with  the  Ethics  Commission 
as  the  Commission  shall  refer  to  him  or  her  for  legal  compliance  with  the  provisions  of  this 
Chapter.  (Amended  by  Ord.  361-80,  App.  8/5/80;  Ord.  386-95,  App.  12/14/95) 
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1  SEC.  1.142.  DISTRICT  ATTORNEY  —  COMPLAINTS,  LEGAL  ACTION, 

2  INVESTIGATORY  POWERS,  CITY  ATTORNEY  ADVICE,  (a)  Any  person  who  believes  that  | 

3  a  violation  of  any  portion  of  this  Chapter  has  occurred  may  file  a  complaint  with  the  District  j 

4  Attorney.  If  the  District  Attorney  determines  that  there  is  reason  to  believe  a  violation  of  this  I 

5  Chapter  has  occurred,  he  or  she  shall  make  an  investigation.  Whenever  the  District  Attorney 

6  has  reason  to  believe  a  willful  violation  of  this  Chapter  has  occurred  or  is  about  to  occur,  he  or  ; 

7  she  may  institute  such  legal  action  at  such  time  as  he  or  she  deems  necessary  to  prevent 

8  further  violations. 

^  ^  (b)      The  District  Attorney  shall  have  such  investigative  powers  as  are  necessary  for 

10  the  performance  of  the  duties  prescribed  in  this  Chapter  and  may  demand,  and  be  furnished,  :  I 

1 1  records  of  campaign  contributions  and  expenses  at  any  time. 

12  (c)      Any  person  may  request  the  City  Attorney  for  advice  with  respect  to  any 

13  ;  provision  of  this  Chapter.  The  City  Attorney  shall  within  14  days  of  the  receipt  of  said  written  | 

14  request  provide  the  advice  in  writing  or  advise  the  person  who  made  the  request  that  no  i 

15  '  opinion  will  be  issued.  The  City  Attorney  shall  send  a  copy  of  said  request  to  the  District  j 
1 6.  Attorney  upon  its  receipt. 

1 7  (d)      The  City  Attorney  shall  within  nine  days  from  the  date  of  the  receipt  of  said 

1 8  written  request  send  a  copy  of  his  or  her  proposed  opinion  to  the  District  Attorney.  The 

1 9  District  Attorney  shall  within  four  days  inform  the  City  Attorney  whether  he  or  she  agrees  with 

20  said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the  proposed  advice. 

21  (e)      No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  | 

22  the  City  Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting;  provided  that,  the  | 

23  material  facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were  committed 

24  either  in  reliance  on  the  advice  or  because  of  the  failure  of  the  City  Attorney  to  provide  advice  , 

25  within  1 4  days  of  the  request  or  such  later  extended  time.  (Amended  by  Ord.  361-80,  App. 

!  I 
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SEC.  1.144.  PENALTIES,  (a)  Any  person  who  knowingly  or  willfully  violates  any 
provision  of  this  Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  $500  or  by  imprisonment  in  the  County  jail  for  a  penod 

6  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however,  that 

7  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 

8  !j  mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 . 11 4  or 
^  9  i!    Section  1.118  of  this  Chapter  shall  be  punishable  by  a  fine  of  not  less  than  S500  or  three 

10  ji    times  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable 
pursuant  to  Section  1 . 1 1 4  or  Section  1 . 1 1 8  of  this  Chapter,  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1.130,  whichever  is  greater. 

(b)     Any  person  who  intentionally  or  negligently  violates  any  of  the  reporting 
requirements  or  contribution  or  expenditure  limitations  set  forth  in  this  Chapter  shall  be  liable 
in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to  S500  or  three  times  the 
amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to 
Section  1.114  or  Section  1.118,  or  three  times  the  amount  expended  in  excess  of  the  amount 
allowable  pursuant  to  Section  1.130,  whichever  is  greater.  (Amended  by  Ord.  361-80,  App. 
8/5/80;  amended  by  Proposition  N,  1 1/7/95) 


SEC.  1.146.  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION.  If  a  candidate 
is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or  her  election  his  or  her 
candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no  longer  eligible  for 
election,  unless  the  court  at  the  time  of  sentencing  specifically  determines  that  this  provision 
shall  not  be  applicable. 
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1  ij  No  person  convicted  of  a  misdemeanor  under  this  Chapter  after  his  or  her  election 

2  j|  shall  be  a  candidate  for  any  other  City  and  County  office  for  a  period  of  five  years  following 

3  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of  sentencing  specifically 

4  determine  that  this  provision  shall  not  be  applicable. 

5  '  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this  Section. 

6  (Amended  by  Ord.  361-80,  App.  8/5/80) 
7 

8  SEC.  1.148.  EFFECT  OF  VIOLATION  ON  CERTIFICATION  OF  ELECTION 

^9  RESULTS.  The  Director  of  Elections  shall  not  issue  any  certificate  of  nomination  or  election 

10  to  any  candidate  until  his  or  her  campaign  statements  required  in  Section  1.106  have  been  ; 

1 1  filed.  (Amended  by  Ord.  1 14-76,  App.  4/2/76)  : 

12  :  I 

13  SEC.  1.150.  RULES  OF  CONSTRUCTION.  This  Chapter  shall  be  construed  liberally  \ 

14  i  in  order  to  effectuate  its  purposes.  No  error,  irregularity,  informality,  neglect  or  omission  of  | 

1 5  any  officer  in  any  procedure  taken  under  this  Chapter  which  does  not  directly  affect  the  ; 

1 6  jurisdiction  of  the  Board  of  Supervisors  or  the  City  and  County  to  control  campaign  j 

17  contributions  shall  avoid  the  effect  of  this  Chapter.  (Amended  by  Ord.  114-76,  App.  4/2/76)  | 

18  I 

19  SEC.  1.152.  SEVERABILITY.  If  any  provision  of  this  Chapter,  or  the  application  j 

20  thereof  to  any  person  or  circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  | 

21  Chapter  and  the  applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  | 

22  be  affected  thereby.  (Amended  by  Ord.  1 14-76,  App.  4/2/76) 
23 

24  i; 

25 
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CHAPTER  2: 

PROHIBITION  ON  MULTIPLE  CAMPAIGN  ACCOUNTS 


SEC.  1.200.  PROHIBITION  ON  MULTIPLE  CAMPAIGN  ACCOUNTS.  An  officer  of 
the  City  and  County  of  San  Francisco,  or  any  person  or  committee  on  behalf  of  an  officer  of 
the  City  and  County  of  San  Francisco,  is  hereby  prohibited  from  establishing  any  account, 
other  than  a  campaign  fund,  for  the  solicitation  and  expenditure  of  funds.  Nothing  in  this 
section  shall  prohibit  an  officer  from  spending  personal  funds  on  official  or  related  business 
activities. 

(a)  An  account  established  by  an  officer  or  on  behalf  of  an  officer  of  the  City  and 
County  of  San  Francisco  is  defined  as  any  account  used  to  pay  expenses  incurred  directly  in 
connection  with  carrying  out  the  usual  and  necessary  duties  of  holding  office,  including  but  not 
limited  to,  travel  between  an  officer's  residence  and  public  office,  meetings  with  constituents 
which  are  not  campaign  related  meetings,  salary  payments  to  staff  for  other  than  campaign 
activities,  office  promotional  matehals,  advertising,  mailings,  postage,  and  paid  radio  or 
television  airtime. 

(b)  Any  and  all  monies,  services,  rewards,  gifts  or  anything  of  monetary  value, 
accepted  or  received  by  an  officer  or  on  behalf  of  an  officer,  except  monies,  services, 
rewards,  gifts  or  anything  of  monetary  value  accepted  or  received  from  or  as  a  result  of  the 
officer's  personal  or  business  activities,  unrelated  to  his  or  her  office,  shall  be  deposited, 
credited  or  otherwise  reported  to  a  campaign  fund  established  by  the  officer  and  shall  be 
subject  to  the  provisions  contained  in  Section  1 .114  of  this  Code. 

(c)  This  Section  shall  not  be  applied  retroactively.  Funds  held  in  officeholder 
accounts,  or  accounts  on  behalf  of  any  officer,  existing  on  November  2.  1993,  may  be 
expended  on  official  or  business  related  activities  notwithstanding  this  Section.  No  further 
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1  jj  deposits,  transfer,  credits  or  other  additions  to  the  balance  of  the  account  shall  be  made. 

2  Upon  depletion  of  all  available  funds  in  the  officer's  account,  the  account  shall  be  closed. 

3  [Editor's  Note:  This  Chapter,  which  was  adopted  by  the  San  Francisco  voters  on 

4  November  2, 1993,  was  formerly  codified  as  Section  8  of  Appendix  K  to  the  1932 

5  Charter.] 
6 

7  CHAPTER  3:  CAMPAIGN  DISCLOSURE 

8  j 
,9  SEC.1.300.  FINDINGS  AND  PURPOSE,  (a)  State  and  local  law  require  candidates,  \ 

1 0  persons  supporting  or  opposing  ballot  measures  and  certain  other  types  of  committees  to  file 

1 1  campaign  finance  statements  with  tne  Ethics  Commission  detailing  the  sources  of  their 

12  contributions  and  how  they  have  expended  those  contributions.  The  purpose  of  these  laws  is  ; 

13  to  assist  voters  in  making  informed  electoral  decisions.  These  laws  also  assist  to  ensure 

14  il  compliance  with  campaign  contribution  laws. 

15  i  (b)      Frequently,  these  disclosure  reports  are  extremely  lengthy.  Moreover,  literally  ! 

16  hundreds  of  such  reports  are  filed  with  the  Ethics  Commission  each  reporting  period.  It  is  | 

i 

1 7  extremely  difficult  for  members  of  the  public,  the  media  and  election  officials  efficiently  to  | 

18  review  and  compare  these  statements,  ! 

19  (c)      The  Board  of  Supervisors  finds  that  requiring  political  committees  that  meet 

20  certain  financial  thresholds  to  file  copies  of  their  campaign  statements  on  computer  diskettes 

21  or  other  designated  electronic  media  will  further  the  purposes  of  campaign  finance  disclosure  | 

22  laws.  (AddedbyOrd.  131-93,  App.  5/17/93) 
23 

24  SEC.1 .305.  DEFINITIONS.  Whenever  in  this  Chapter  the  following  words  or  phrases 

25  are  used,  they  shall  mean: 
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(a)  "Candidate"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act 
(Government  Code  Sections  81000  et  seq.),  provided  that  the  term  "candidate"  shall  be 
limited  to  candidates  for  City  and  County  office. 

(b)  "Committee"  shall  mean  any  persons  or  group  of  persons  which; 

(1 )  Is  required  to  file  a  statement  of  organization  under  California  Political  Reform 
Act  (Government  Code  Sections  81000  et  seq.);  and 

(2)  Is  controlled  by  a  candidate,  or  is  formed  or  existing  primanly  to  support  or 
oppose  a  candidate,  or  is  formed  or  existing  primarily  to  support  or  oppose  a  ballot  measure 
which  is  being  voted  on  only  in  the  City  and  County,  or  is  a  general  purpose  committee  active 
only  in  the  City  and  County;  and 

(3)  Receives  contributions,  or  makes  independent  expenditures,  totaling  S5.000  or 
more  in  a  calendar  year. 

(c)  "Contribution"  shall  be  defined  as  set  forth  in  the  California  Political  Reform  Act 
(Government  Code  Sections  81000  et  seq.). 

(d)  "General  Purpose  Committee"  shall  be  defined  as  set  forth  in  the  California 
16  i|    Political  Reform  Act  (Government  Code  Section  81000  et  seq.). 

(e)  "Independent  expenditure"  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act  (Government  Code  Sections  81000  et  seq.).  (Added  by  Ord.  131-93.  App. 
5/17/93) 

SEC.  1.310.  FILING  OF  CAMPAIGN  STATEMENTS.  Whenever  any  elected  City  and 
22  II    County  officer,  candidate  or  committee  is  required  by  California  Political  Reform  Act 

(Government  Code  Section  81000  et  seq.)  to  file  a  semi-annual  campaign  statement,  a 
preelection  campaign  statement  or  a  supplemental  preelection  campaign  statement  with  the 
Ethics  Commission,  the  elected  officer,  candidate  or  committee  shall  file  at  the  same  time  a 
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1  copy  of  the  report  on  a  computer  diskette,  or  other  electronic  media,  in  a  format  prescribed  by 

2  1    the  Ethics  Commission,  provided  the  Ethics  Commission  has  prescribed  the  format  at  least  60 

3  ||  days  before  the  statement  or  report  is  due  to  be  filed.  (Added  by  Ord.  131-93,  App.  5/17/93) 

4  II 

5  I  SEC.  1.315.  PENALTIES  FOR  LATE  FILING.  Any  person  who  files  an  electronic 

6  copy  of  a  statement  or  report  required  by  this  Chapter  after  the  deadline  imposed  by  the 

7  California  Political  Reform  Act  (Government  Code  Section  81000  et  seq.)  for  filing  the  written 

8  copy  of  the  statement  or  report  shall  be  liable  in  the  same  amount  and  on  the  same  terms  as 
^  9  set  forth  in  the  Act  for  the  late  filing  of  the  written  copy  of  the  campaign  statement  or  report. 
10  (Added  by  Ord.  131-93,  App.  5/17/93) 

11 

12  SEC.  1.320.  SEVERABILITY.  The  provisions  of  this  Chapter  are  declared  to  be 

13  separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision,  j 

14  section,  or  portion  of  this  Chapter,  or  the  invalidity  of  the  application  thereof  to  any  person  or  ; 

1 5  circumstances,  shall  not  affect  the  validity  of  the  remainder  of  this  Chapter,  or  the  validity  of  its 

16  application  to  other  persons  or  circumstances.  (Added  by  Ord.  131-93,  App.  5/17/93) 

17  ! 

18  !;  CHAPTER  4: 

19  PROHIBITION  ON  FALSE  ENDORSEMENTS  ON  CAMPAIGN  LITERATURE 

20 

21  SEC.  1.400.  PURPOSE.    Campaign  literature  that  falsely  represents  the 

22  endorsement  of  current  and  former  public  officials,  candidates,  political  clubs,  and 

23  organizations  has  been  distributed  in  recent  local  elections.  These  false  representations 

24  undermine  the  integrity  of  the  electoral  process  by  misleading  and  confusing  voters  about  the  I 

25  actual  support  for  or  opposition  to  candidates  or  ballot  measures.  It  is  too  burdensome  for 
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individual  voters,  inundated  with  campaign  messages,  to  venfy  the  accuracy  of  such  claims 
and  for  persons  whose  positions  are  misrepresented  to  correct  the  misrepresentations. 
Prohibiting  knowingly  false  representations  in  campaign  literature  dunng  the  limited  period 
when  effectively  responding  to  them  is  most  difficult  will  serve  the  City's  paramount  interest  in 
ensuring  the  integrity  of  the  electoral  process.  (Added  by  Ord.  83-99,  File  No.  981596.  App. 
4/23/99) 


SEC.  1.405.  DEFINITIONS.  For  purposes  of  this  Chapter  the  following  definitions 

apply: 

(a)      Campaign  literature.  The  term  "campaign  literature"  includes  but  is  not  limited  to 
any  flyer,  doorhanger,  pamphlet,  brochure,  card,  billboard,  or  advertisement  urging  support  for 
or  opposition  to  one  or  more  candidates  or  ballot  measures.  The  term  campaign  literature ' 
does  not  include  bumper  stickers,  pins,  stickers,  hat  bands,  badges,  ribbons  and  other  similar 

14  jl    campaign  memorabilia. 

l| 

15  jl  (b)      Candidate.  The  term  "candidate"  has  the  same  meaning  as  in  section  1 . 1 04(a) 
of  this  Code. 

(c)  Civil  enforcement  authority.  The  term  "civil  enforcement  authonty"  shall  have 
the  same  meaning  as  in  section  1.104(f)  of  this  Code. 

(d)  Measure.  The  term  "measure"  has  the  same  meaning  as  in  section  1 .104(g)  of 
this  Code. 

(e)  Person.  The  term  "person"  has  the  same  meaning  as  in  section  1 .104(k)  of  this 

Code. 

(f)  Sponsor.  The  term  "sponsor"  means  to  pay  for,  direct,  supervise  or  authorize 
the  production  of  campaign  literature. 

(g)  Voter.  The  term  "voter"  means  a  voter  registered  to  vote  in  San  Francisco. 
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1  i  (AddedbyOrd.  83-99,  File  No.  981596,  App.  4/23/99) 

2 

3  I  SEC.  1.410.  DISTRIBUTION  OF  CAMPAIGN  LITERATURE  CONTAINING  FALSE 

4  j  ENDORSEMENT  PROHIBITED.  No  person  may  sponsor  any  campaign  literature  that  Is 

5  I'  distributed  within  90  days  prior  to  an  election  and  that  contains  a  false  endorsement,  where 

6  the  person  acts  with  knowledge  of  the  falsity  of  the  endorsement  or  with  reckless  disregard  for 

7  the  truth  or  falsity  of  the  endorsement.  A  false  endorsement  Is  a  statement,  signature, 

8  photograph,  or  image  representing  that  a  person  endorses  support  of  or  opposition  to  a 

^9  candidate  or  measure  when  in  fact  the  person  does  not  endorse  support  of  or  opposition  to 

10  the  candidate  or  measure  as  stated  or  implied  in  the  campaign  literature.  (Added  by  Ord.  83- 

1 1  99,  File  No.  981 596,  App.  4/23/99) 
12 

13  SEC.  1.415.  RESTRAINING  ORDER  OR  INJUNCTION.  The  civil  enforcement 

14  authority,  or  any  voter,  may  bring  a  civil  action  for  injunctive  relief  against  the  publication, 

1 5  printing,  circulation,  or  posting  of  campaign  literature  that  violates  Section  1 .41 0.  No  voter 

16  may  commence  an  action  under  this  section  without  first  providing  wiitten  notice  to  the  civil 

17  enforcement  authority  of  intent  to  commence  an  action.  A  Court  may  award  reasonable 

1 8  attorney's  fees  and  costs  to  any  voter  who  obtains  injunctive  relief  under  this  section.  If  the 

1 9  Court  finds  that  an  action  brought  by  a  voter  under  this  section  is  frivolous,  the  Court  may 

20  award  the  defendant  reasonable  attorney's  fees  and  costs.  (Added  by  Ord.  83-99,  File  No. 

21  981596,  App.  4/23/99) 

22  , 

23  i  SEC.  1.420.  PENALTIES.  Any  person  who  violates  Section  1.410  shall  be  liable  in  a 

24  civil  action  brought  by  the  civil  enforcement  authority  for  an  amount  up  to  $5,000.  (Added  by 

25  Ord.  83-99,  File  No.  981596,  App.  4/23/99) 
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1  j 

2  SEC.  1.425.  SEVERABILITY.  The  invalidity  of  any  clause,  sentence,  paragraph, 

3  i  subdivision,  section,  or  portion  of  this  Chapter,  or  the  invalidity  of  the  application  thereof  to 

4  ij  any  person  or  circumstances,  shall  not  affect  the  validity  of  the  remainder  of  this  Chapter  or 

5  }'  the  validity  of  its  application  to  other  persons  or  circumstances.  (Added  by  Ord.  83-99.  File 

6  No.  981596,  App.  4/23/99) 

7  i' 

8  ;i  CHAPTER  5:  REGULATION  OF  CAMPAIGN  CONSULTANTS 

10  SEC.  1.500.  FINDINGS,  (a)  The  City  and  County  of  San  Francisco  has  a  paramount 

11  !j    interest  in  protecting  the  integrity  and  credibility  of  its  electoral  and  government  institutions. 

12  |i    Election  campaigns  are  highly  competitive  in  San  Francisco,  and  candidates  frequently 

13  jl    contract  for  the  services  of  professional  campaign  consultants  who  specialize  in  guiding  and 
managing  campaigns. 

(b)      It  is  the  purpose  and  intent  of  the  people  of  the  City  and  County  of  San 
Francisco  in  enacting  this  Chapter  to  impose  reasonable  registration  and  disclosure 
requirements  on  campaign  consultants.  Required  registration  and  disclosure  of  information  by 
campaign  consultants  will  assist  the  public  in  making  informed  decisions,  and  protect  public 
confidence  in  the  electoral  and  governmental  processes.  (Added  by  Proposition  G,  1 1/4/97) 


SEC.  1.505.  DEFINITIONS.  Whenever  used  in  this  Chapter,  the  following  definitions 
shall  apply: 

(a)  "Campaign  consultant"  means  any  person  or  entity  that  receives  or  is  promised 
economic  consideration  equaling  $1 ,000  or  more  in  a  calendar  year  for  campaign  consulting 
services.  The  term  "campaign  consultant"  includes  any  person  or  entity  that  subcontracts  with| 
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1  '    a  campaign  consultant  to  provide  campaign  consulting  services,  and  that  receive  or  are 


2  promised  economic  consideration  equaling  $1 ,000  or  more  in  a  calendar  year  for  providing  | 

3  campaign  consulting  services.  The  term  "campaign  consultant"  does  not  include  persons  whoj 

4  are  employees  of  a  campaign  consultant,  attorneys  who  provide  only  legal  services,  I 

5  accountants  who  provide  only  accounting  services,  pollsters  who  provide  only  polling 

6  services,  and  treasurers  who  provide  only  those  services  which  are  required  of  treasurers  by 

7  the  Political  Reform  Act,  California  Government  Code  Section  81000,  et  seq.  f 

8  (b)  "Campaign  consulting  services"  means  participating  in  campaign  management  j 
^9  or  developing  or  participating  in  the  development  of  campaign  strategy. 

10  (c)      "Campaign  management"  means  conducting,  coordinating  or  supervising  a 

1 1  campaign  to  elect,  defeat,  retain  or  recall  a  candidate,  or  adopt  or  defeat  a  measure,  including  ; 

12  but  not  limited  to  hiring  or  authorizing  the  hiring  of  campaign  staff  and  consultants,  spending 

13  or  authorizing  the  expenditure  of  campaign  funds,  directing,  supervising  or  conducting  the  j 

14  solicitation  of  contributions  to  the  campaign,  and  selecting  or  recommending  vendors  or  I 

15  subvendors  of  goods  or  services  for  the  campaign.  i 
16.  (d)     "Campaign  strategy"  means  plans  for  the  election,  defeat,  retention  or  recall  of  a 

1 7  candidate,  or  for  the  adoption  or  defeat  of  a  measure,  including  but  not  limited  to  producing  or 

18  authorizing  the  production  of  campaign  literature  and  print  and  broadcast  advertising,  seeking  | 

1 9  endorsements  of  organizations  or  individuals,  seeking  financing,  or  advising  on  public  policy  1 

20  positions.  ; 

21  (e)     "Candidate"  means  a  person  who  has  taken  affirmative  action  to  seek 

22  nomination  or  election  to  local  office,  a  local  officeholder  who  has  taken  affirmative  action  to 

23  seek  nomination  or  election  to  any  elective  office,  or  a  local  officeholder  who  is  the  subject  of  i 

24  a  recall  election. 

25  (f)      "Economic  consideration"  means  any  payments,  fees,  commissions, 
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1  j    reimbursements  for  expenses,  gifts,  or  anything  else  of  value. 

2  I  (g)      "Lobby"  means  communicate  with  a  local  officeholder  for  the  purpose  of 

3  Ij    influencing  local  legislative  or  administrative  action  in  exchange  for  economic  consideration 

4  ji  (h)     "Lobbyist"  is  defined  in  Article  II  of  this  Code.* 

i! 

5  I  (i)       "Local  office"  means  the  following  elective  offices  in  the  City  and  County  of  San 

6  Francisco;  Mayor,  Board  of  Supervisors,  City  Attorney,  Distnct  Attorney,  Treasurer.  Sheriff. 

7  :  Assessor,  Public  Defender,  Board  of  Education  of  the  San  Francisco  Unified  School  District 

8  and  Governing  Board  of  the  San  Francisco  Community  College  Distnct. 

X  9  ;  (j)      "Measure"  means  a  local  referendum  or  local  ballot  measure,  whether  or  not  it 

10  !,  qualifies  for  the  ballot. 

1 1  :  (k)      "Vendor"  means  a  person  or  entity  who  sells  goods  or  services,  other  than 

12  ij  campaign  consulting  services,  including  but  not  limited  to  phnting,  catering,  and  transportation 

13  j!  services.  The  term  "vendor"  does  not  include  attorneys  who  provide  only  legal  services. 

Ij 

14  j|  accountants  who  provide  only  accounting  services,  pollsters  who  provide  only  polling 

15  Ij  services,  and  treasurers  who  provide  only  those  services  which  are  required  of  treasurers  by 

16  ;;  the  Political  Reform  Act,  California  Government  Code  Section  81000  et  seq.  (Added  by 

17  i  Proposition  G,  11/4/97) 

18  *[Edltor's  Note:  The  Regulation  of  Lobbyists  Ordinance,  which  was  previously 

19  codified  at  Administrative  Code  Section  16.520,  et  seq.,  is  now  codified  in  Article  II  of 

20  this  Code.] 

21  i 

22  |j  SEC.  1.510.  PROHIBITIONS.  It  shall  be  unlawful  for  any  campaign  consultant  to 

23  !i  provide  campaign  consulting  services,  or  accept  any  economic  consideration  for  the  provision 

24  11  of  campaign  consulting  services,  without  first  registering  with  the  Ethics  Commission  and 

25  jj  complying  with  the  reporting  requirements  specified  in  Section  1.515.  (Added  by  Proposition 
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1  I    G,  11/4/97) 
2 

3  SEC.  1.515.  REGISTRATION,  REREGISTRATION,  REPORTING.  AND  FEES. 

4  (a)      REGISTRATION  REPORTS.  At  the  time  of  initial  registration,  each  campaign 

5  consultant  shall  report  to  the  Ethics  Commission  the  following  information: 

6  (1 )      The  name,  business  address  and  business  phone  number  of  the  campaign 

7  consultant; 

8  (2)      If  the  campaign  consultant  is  an  individual,  the  name  of  the  campaign 

^  "9  consultant's  employer  and  a  description  of  the  business  activity  engaged  in  by  the  employer; 

1 0  (3)      The  names  of  any  individuals  employed  by  the  campaign  consultant  to  assist  in 

1 1  providing  campaign  consulting  services; 

1 2  (4)      A  statement  of  whether  the  campaign  consultant  is  required  to  register  with  the 

13  Ethics  Commission  pursuant  to  the  Regulation  of  Lobbyists  Ordinance,  San  Francisco 

14  !  Campaign  and  Governmental  Conduct  Code,  Article  II;* 

1 5  i  (5)  A  statement  of  whether  the  campaign  consultant  is  required  to  register  with  the  Tax 
16.  Collector  pursuant  to  the  Business  Tax  Ordinance,  San  Francisco  Municipal  Code,  Part  III, 

17  Section  1001,  et.  seq.; 

1 8  (6)     The  name,  address,  and  telephone  number  of  each  client  to  whom  the 

19  campaign  consultant  provided  campaign  consulting  services  during  the  preceding  three 

20  months; 

21  (7)      For  each  client,  the  total  economic  consideration  promised  by  or  received  from 

22  the  client  in  exchange  for  the  provision  of  campaign  consulting  services  during  the  preceding 

23  three  months,  provided  that  the  total  is  $500  or  more; 

24  (8)      Each  political  contribution  of  $100  or  more  made  or  delivered  by  the  campaign 

25  consultant,  or  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the 

II 
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1  !    campaign  consultant  acted  as  an  agent  or  intermediary,  during  the  preceding  three  months  in 

2  I    support  of  or  in  opposition  to  a  candidate  or  measure; 

3  i  (9)      The  cumulative  total  of  all  political  contributions  made  or  delivered  by  the 

4  j;    campaign  consultant,  or  which  is  made  by  a  client  at  the  behest  of  the  campaign  consultant. 

5  j|    or  for  which  the  campaign  consultant  acted  as  an  agent  or  intermediary,  dunng  the  preceding 

6  three  months  in  support  of  or  in  opposition  to  each  individual  candidate  or  measure,  provided 

7  i     that  the  cumulative  total  is  $500  or  more; 

8  ;  (10)    Any  gifts  promised  or  made  by  the  campaign  consultant  to  a  local  officeholder 
^9  ,    during  the  preceding  three  months  which  in  the  aggregate  total  $50  or  more;  and 

(1 1 )  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter. 

(b)  REREGISTRATION  REPORTS.  Each  campaign  consultant  shall  reregister 
annually  no  later  January  1st. 

(c)  FEES.  At  the  time  of  initial  registration  and  reregistration,  each  campaign 
consultant  shall  pay  to  the  Ethics  Commission  a  registration  fee  and  an  additional  fee  for  each 
client  of  the  campaign  consultant.  The  amount  of  the  fee  shall  be: 

(i)  Campaign  consultants  earning  at  least  $1 ,000  but  not  more  than  S5.000  per 
calendar  year  shall  pay  a  registration  fee  of  $50  and  shall  pay  a  client  fee  of  S50  per  client; 

(ii)  Campaign  consultants  earning  more  than  $5,000  but  not  more  than  S20.000  per 
calendar  year  shall  pay  a  registration  fee  of  $200  and  a  client  fee  of  $50  per  client; 

(iii)  Campaign  consultants  eaming  more  than  $20,000  per  calendar  year  shall  pay  a 
registration  fee  of  $400  and  a  client  fee  of  $50  per  client. 

When  a  client  is  acquired  subsequent  to  initial  registration  or  reregistration.  the  per- 
client  fee  shall  be  paid  at  the  time  of  filing  the  information  required  by  Subsection  (d ).  The 
Ethics  Commission  shall  deposit  fees  collected  pursuant  to  this  Section  in  the  General  Fund 
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1  Ij    of  the  City  and  County  of  San  Francisco.  On  or  after  July  1 ,  1999,  the  Ethics  Commission 

2  I    shall  evaluate  the  fees  set  by  this  Section  and  propose  any  amendments  for  approval  by  the 


3  Board  of  Supervisors  no  later  than  December  1 ,  1999.  If  the  Ethics  Commission  or  the  Board 

4  of  Supervisors  takes  no  action,  the  fees  set  by  this  Section  shall  remain  in  effect. 

5  (d)      CLIENT  AUTHORIZATION  STATEMENTS.  At  the  time  of  initial  registration,  the 

6  campaign  consultant  shall  submit  to  the  Ethics  Commission  a  written  authorization  from  each 

7  client  that  contracts  with  the  campaign  consultant  for  campaign  consulting  services.  ; 

8  If  the  campaign  consultant  is  retained  by  a  client  after  the  date  of  initial  registration,  the 
,  ^  campaign  consultant  must  file  a  Client  Authorization  Statement  before  providing  any 

10  campaign  consulting  services  to  the  client  and  before  receiving  any  economic  consideration 

11  from  the  client  in  exchange  for  campaign  consulting  services,  and  in  any  event  no  later  than 

12  15  days  after  being  retained  to  provide  campaign  consulting  services  to  the  client. 

13  (e)      QUARTERLY  REPORTS.  Each  campaign  consultant  shall  file  with  the  Ethics  ' 

14  Commission  quarterly  reports  containing  the  following  information:  i 

15  (1 )      For  each  client,  the  total  economic  consideration  promised  by  or  received  from 
16.  the  client  during  the  reporting  period  for  campaign  consulting  services,  provided  that  the  total  I 

17  is  $500  or  more;  } 

! 

18  (2)     The  total  economic  consideration  promised  by  or  received  from  all  clients  during  | 

I 

19  the  reporting  period  for  campaign  consulting  services;  I 

20  (3)      Political  conthbutions  of  $1 00  or  more  made  or  delivered  by  the  campaign  | 

21  consultant,  or  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for  which  the  | 

22  campaign  consultant  acted  as  an  agent  or  intermediary,  during  the  reporting  period  in  support 

23  of  or  in  opposition  to  a  candidate  or  measure; 

24  (4)      The  cumulative  total  of  all  political  contributions  made  or  delivered  by  the 

25  campaign  consultant,  or  made  by  a  client  at  the  behest  of  the  campaign  consultant,  or  for 
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1  !  which  the  campaign  consultant  acted  as  an  agent  or  intermediary,  during  the  reporting  penod 

2  in  support  of  or  in  opposition  to  each  individual  candidate  or  measure,  provided  that  the 

3  cumulative  total  is  $500  or  more; 

4  ||  (5)      Any  gifts  promised  or  made  by  the  campaign  consultant  to  a  local  officeholder 

5  j|  during  the  reporting  period  which  in  the  aggregate  total  $50  or  more; 

6  (6)      Economic  consideration  promised  to  or  received  by  the  campaign  consultant 

7  I  during  the  reporting  period  from  vendors  and  subvendors  who  provided  campaign-related 

8  :!  goods  or  services  to  a  current  client  of  the  campaign  consultant; 

9.;i  (7)      The  name  of  each  local  officeholder  and  City  employee  who  is  employed  by  the 

10  i|  campaign  consultant,  or  by  a  client  of  the  campaign  consultant  at  the  behest  of  the  campaign 

i11  ii  consultant,  during  the  reporting  period; 

12  I'l  (8)      Each  City  contract  obtained  by  the  campaign  consultant  during  the  reporting 

il 

13  ii  period,  provided  that  the  contract  is  approved  by  a  local  officeholder  who  is  a  client  of  the 

14  Ij  campaign  consultant; 

5  |j  (9)      Each  appointment  to  public  office  received  by  the  campaign  consultant  during 

6  the  reporting  period  provided  that  the  appointment  is  made  by  a  local  office-holder  who  is  a 

7  i|  client  of  the  campaign  consultant; 

8  !i  (10)    Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
19  i;  purposes  and  provisions  of  this  Chapter. 

2.0  \\  Quarterly  reports  are  due  as  follows:  The  report  for  the  period  starting  December  1  st 

l^  =1  and  ending  February  28th  is  due  March  1 5th;  the  report  for  the  penod  starting  March  1  st  and 

12  ||  ending  May  31  st  is  due  June  1 5th;  the  report  for  the  period  starting  June  1  st  and  ending 

13  i  August  31  st  is  due  September  1 5th;  and  the  report  for  the  period  starting  September  1  st  and 
U  I  ending  November  30th  is  due  December  1 5th. 

25  i  (f)       CLIENT  TERMINATION  STATEMENTS.  Within  30  days  after  a  client 
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1  terminates  the  services  of  a  campaign  consultant,  the  campaign  consultant  shall  submit  to  the 

2  Ethics  Commission  a  statement  that  the  client  has  terminated  the  services  of  the  campaign 

3  li    consultant.  A  campaign  consultant  may  not  provide  campaign  consulting  services  to  a  client 

4  Ij  or  accept  economic  consideration  for  the  provision  of  campaign  consulting  services  after  a 

5  ['  client  termination  statement  is  filed,  until  a  new  client  authorization  statement  has  been  filed 

6  pursuant  to  Section  1.515(d). 

7  (g)      CAMPAIGN  CONSULTANT  TERMINATION  STATEMENTS.  A  campaign 

8  consultant  shall  comply  with  ail  requirements  of  this  Chapter  until  the  campaign  consultant 
X  9  ceases  all  activity  as  a  campaign  consultant  and  files  a  statement  of  termination  with  the 

10  Ethics  Commission.  A  statement  of  termination  must  include  all  information  required  by 

1 1  Subsection  (e)  for  the  period  since  the  campaign  consultant's  last  quarterly  report. 

12  (h)      Each  campaign  consultant  shall  verify,  under  penalty  of  perjury,  the  accuracy 

1 3  and  completeness  of  the  information  provided  under  Sections  1.515  and  1 .520(c). 

14  (i)      Each  campaign  consultant  shall  retain  for  a  period  of  five  years  all  books,  i 

15  papers  and  documents  necessary  to  substantiate  the  reports  and  statements  required  under  : 

16  this  Chapter.  (Added  by  Proposition  G,  11/4/97) 

17  *[Editor's  Note:  The  Regulation  of  Lobbyists  Ordinance,  wliich  was  previously 

18  codified  at  Administrative  Code  Section  16.520,  etseq.,  is  now  codified  in  Article  II  of 

19  this  Code.] 

20 

21  SEC.  1.520.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION,  (a)  The 

22  Ethics  Commission  shall  provide  forms  for  the  reporting  of  all  information  required  by  this 

23  Chapter.  i 

24  (b)     The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered  \ 

25  campaign  consultant. 
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1  i  (c)      At  the  time  of  initial  registration  and  reregistration,  the  Ethics  Commission  shall 

2  provide  the  campaign  consultant  with  a  copy  of  the  City's  campaign  and  lobbyist  laws,  the 

3  I    Code  of  Conduct  specified  in  Section  1.530,  and  any  related  material  which  the  Commission 

4  determines  will  serve  the  purposes  of  this  Chapter.  Each  campaign  consultant  must  sign  a 

5  '    statement  acknowledging  receipt  of  these  materials. 

6  (d)      The  Ethics  Commission  shall  compile  the  information  provided  in  registration 

7  '    and  quarterly  reports  filed  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of 

8  il    each  quarter  and  shall  fonA/ard  a  report  of  the  compiled  information  to  the  Board  of 
'    Supervisors  and  the  Mayor. 

10  |j  (e)      The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

1 1  |j  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years  Such  reports, 
statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 
and  shall  be  open  to  public  inspection. 

(f)  The  Commission  shall  provide  formal  and  informal  advice  regarding  the  duties 
under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San  Francisco 
Charter  Section  C3.699-12. 

(g)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 
necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  the 
procedure  specified  in  Charter  Section  15.102.*  (Added  by  Proposition  G,  11/4/97) 

*[Editor's  Note:  The  Ethics  Commission's  authority  to  adopt  rules  and 
regulations  was  previously  codified  as  Charter  Section  3.699-9.  Under  Proposition  E. 
adopted  by  the  San  Francisco  voters  on  November  7,  1995,  Charter  Section  3.699-9  was 
recodified  as  Charter  Section  15.102.  Accordingly,  references  to  Section  3.699-9  have 
been  changed  to  Section  15.102.] 
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1  |i  SEC.  1.525.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

2  I    (a)  If  any  campaign  consultant  files  an  onginal  statement  or  report  after  any  deadline  imposed 

3  !    by  this  Chapter,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies 

4  established  in  this  Chapter,  fine  the  campaign  consultant  $50  per  day  after  the  deadline  until  I 

5  the  statement  or  report  is  received  by  the  Ethics  Commission.  If  any  campaign  consultant 

6  files  an  original  statement  or  report  after  any  deadline  imposed  by  this  Chapter,  when  the 

7  deadline  is  fewer  than  30  days  before  or  after  an  election,  the  Ethics  Commission  shall,  in 

8  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the  campaign 
^9  consultant  $1 00  per  day  after  the  deadline  until  the  statement  or  report  is  received  by  the 

10  i:  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission  \ 

1 1  i:  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes ; 

12  !'  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  thei 

13  1  General  Fund  of  the  City  and  County  of  San  Francisco. 

14  j|  (b) .    Any  person  who  believes  that  Section  1 .51 0  has  been  violated  may  file  a 

1 5  jl  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a  complaint,  or  upon  its  own  initiative, 
16.  the  Commission  may  investigate  allegations  of  a  violation  of  Section  1.510  and  enforce  the 

17  '  provisions  of  Section  1 .510  pursuant  to  the  procedures  established  in  San  Francisco  Charter 

18  Section  C3. 699-1 3,  and  the  Commission's  rules  and  regulations  adopted  pursuant  to  Charter 

19  Section  15.102.* 

20  (c)      When  the  Commission,  pursuant  to  the  procedures  specified  in  Charter  Section 

21  C3. 699-1 3,  determines  on  the  basis  of  substantial  evidence  that  a  person  or  entity  has 

22  violated  Section  1.510,  the  Commission  may  require  the  person  or  entity  to:  (1 )  cease  and 

23  desist  the  violation;  (2)  file  any  reports  or  statements  or  pay  any  fees  required  by  this  Chapter, 

24  and/or  (3)  pay  a  monetary  penalty  of  up  to  $5,000  for  each  violation,  or  three  times  the 

25  jj  amount  not  properly  reported,  whichever  is  greater.  The  Commission  may  cancel  for  up  to 
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1  j    one  year  the  registration  of  any  campaign  consultant  who  has  violated  Section  1 .510.  A 

2  I    campaign  consultant  whose  registration  has  been  canceled  pursuant  to  this  Section  may  not 

3  I    provide  campaign  consulting  services  in  exchange  for  economic  consideration  for  the  period 

4  I    that  the  registration  is  canceled.  When  the  period  of  cancellation  ends,  the  campaign 

5  ;    consultant  may  reregister  pursuant  to  Section  1.515(a)  and  (c). 

6  :  (d)     Any  person  or  entity  which  knowingly  or  negligently  violates  or  who  causes  any 

7  other  person  to  violate  Section  1.510  may  be  liable  in  a  civil  action  brought  by  the  City 

8  Attorney  for  an  amount  up  to  $5,000  per  violation,  or  three  times  the  amount  not  properly 
'9  :    reported,  whichever  is  greater. 

(e)  Any  person  or  entity  which  intentionally  or  negligently  violates  Section  1 .51 0  is 
guilty  of  a  misdemeanor. 

(f)  No  administrative,  civil,  or  criminal  action  shall  be  maintained  to  enforce  Section 
1 .510  unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date 
that  the  facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission,  City 
Attorney,  or  District  Attorney,  whichever  is  later. 

(g)  In  investigating  any  alleged  violation  of  Section  1.510,  the  Ethics  Commission 
and  City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all  documents 
required  to  be  maintained  under  Section  1 .51 5(i).  This  power  to  inspect  documents  is  in 
addition  to  other  powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter 
or  by  ordinance,  including  the  power  of  subpoena.  (Added  by  Proposition  G,  11/4/97) 

*[Editor's  Note:  The  Ethics  Commission's  authority  to  adopt  rules  and 
regulations  was  previously  codified  as  Charter  Section  3.699-9.  Under  Proposition  E, 
adopted  by  the  San  Francisco  voters  on  November  7,  1995,  Charter  Section  3.699-9  was 
recodified  as  Charter  Section  15.102.  Accordingly,  references  to  Section  3.699-9  have 
been  changed  to  Section  15.102.] 
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1 

2  SEC.  1.530.  CODE  OF  CONDUCT.  At  the  time  of  initial  registration  and  reregistration 

3  !    each  campaign  consultant  must  elect  whether  to  voluntarily  comply  with  the  following  Code  of 

4  Conduct: 

5  "I  am  familiar  with  all  the  laws,  rules  and  regulations  applicable  to  local  campaigns; 

6  "I  will  not  knowingly  make  false  statements  about  the  qualifications  or  positions  of  any  j 

7  candidate,  or  about  the  scope  and  effect  of  any  measure;  ; 

8  "I  will  not  knowingly  make  false  statements  that  any  real  or  fictitious  person  supports  or 
^  9  opposes  a  candidate  or  measure;  ; 

10  "In  the  event  that  I  make  inadvertent  false  statements  about  the  qualifications  or  i 

1 1  positions  of  any  candidate  or  about  the  scope  and  effect  of  any  measure,  I  will  endeavor  to 

12  !  provide  corrected  information  in  written  form  to  the  Ethics  Commission  within  five  days;  i 

13  "I  will  refrain  from  appealing  to  prejudice  in  the  conduct  of  a  campaign,  and  from  | 

14  I  conducting,  managing  or  advising  a  campaign,  which  appeals  to  prejudice  based  on  race,  | 

15  gender,  ethnic  background,  religious  affiliation  or  nonaffiliation,  sexual  orientation,  age,  ! 

16  disability,  or  economic  status;  I 

1 7  "I  will  refrain  from  seeking  to  obtain  the  support  of  or  opposition  to  any  candidate  or  | 

1 8  measure  by  the  use  of  financial  inducements  or  by  the  use  of  threats  or  coercion; 

19  "I  will  refrain  from  influencing  the  submission  of  a  measure  to  the  San  Francisco  voters 

20  for  the  sole  purpose  of  obtaining  economic  consideration  for  campaign  consulting  services; 

21  "I  will  disclose  through  a  filing  at  the  San  Francisco  Ethics  Commission  any 

22  agreements  that  would  result  in  a  campaign  consulting  contract  resulting  from  my  efforts  to 

23  influence  the  submission  of  a  measure  to  the  San  Francisco  voters  at  the  time  that  I  seek 

24  submission  of  any  such  measure; 

25  "I  will  refrain  from  seeking  to  evade,  or  participating  in  efforts  of  others  to  evade,  the 
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1  I    legal  requirements  in  laws  pertaining  to  political  campaigns; 

2  !  "I  will  not  knowingly  participate  in  the  preparation,  dissemination,  or  broadcast  of  paid 

3  I    political  advertising  or  campaign  materials  that  contain  false  information;  and 

4  |i  "I  will  refrain  from  accepting  clients  whose  interests  are  adverse  to  each  other."  (Added 

5  li    by  Proposition  G,  1 1/4/97) 
6 

7  li  SEC.  1.535.  SEVERABILITY.  If  any  section,  subsection,  subdivision,  sentence. 

8  ij    clause,  phrase  or  portion  of  this  Chapter,  or  the  application  thereof  to  any  person  or  entity  is 
""9  il    for  any  reason  held  to  be  invalid  or  unconstitutional  by  the  decision  of  any  court  of  competent 

10  i!    jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this  Chapter 

1 1  or  its  application  to  other  persons,  business  entities,  or  organizations.  The  Board  of 

12  :|    Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each  section. 

13  |i    subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of  the  fact 
that  any  one  or  more  sections,  subsections,  subdivisions,  sentences,  clauses,  phrases,  or 
portions,  or  the  application  thereof  to  any  person  or  entity,  to  be  declared  invalid  or 
unconstitutional.  (Added  by  Proposition  G,  11/4/97) 

ARTICLE  II:  LOBBYING 


CHAPTER  1: 
REGULATION  OF  LOBBYISTS 

SEC.  2.100.  FINDINGS.  The  Board  of  Supervisors  finds  that  public  disclosure  of  the 
identity  and  extent  of  efforts  of  lobbyists  to  influence  decision-making  regarding  local 
legislative  and  administrative  matters  is  essential  to  protect  public  confidence  in  the 
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1  jj  responsiveness  and  representative  nature  of  government  officials  and  institutions.  It  is  the 

2  i  purpose  and  intent  of  the  Board  of  Supervisors  to  impose  on  lobbyists  reasonable  registration  j 

3  l|  and  disclosure  requirements  to  reveal  information  about  lobbyists'  efforts  to  influence 

4  Ij  decision-making  regarding  local  legislative  administrative  matters.  (Added  by  Ord.  19-99, 
5^  App.  2/19/99) 

6 

7  SEC.  2.105.  DEFINITIONS.  Whenever  used  in  this  Chapter,  the  following  words  and 

8  phrases  shall  have  the  definitions  provided  in  this  Section: 

^^9  (a)      "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist , 

1 0  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's  I 

1 1  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

12  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

13  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an  • 

14  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  I 

15  is  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with  i 

16  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

1 7  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

18  payment.  "Activity  expenses"  include  gifts,  honoraria,  consulting  fees,  salaries,  and  any  other 

19  form  of  economic  consideration  totaling  more  than  $30  in  value  in  a  consecutive  three-  month 

20  period,  but  do  not  include  political  contributions. 

21  (b)      "Candidate"  means  a  person  who  has  taken  affirmative  action  to  seek 

22  nomination  or  election  to  local  office,  a  local  officeholder  who  has  taken  affirmative  action  tq 

23  seek  nomination  or  election  to  any  elective  office,  or  a  local  officeholder  who  is  the  subject  of 

24  a  recall  election. 

25  (c)      "Client"  means  the  person  for  whose  benefit  lobbyist  services  are  performed  by 
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1  i    a  contract  lobbyist. 

2  j  (d)      "Contact"  means  communicate,  orally  or  in  writing,  including  communication 

3  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  or  attempting  to 

4  jj    influence  local  legislative  or  administrative  action. 

5  |:  (1)      The  following  activities  are  not  "contracts"  within  the  meaning  of  this  Chapter. 

6  (A)     A  public  official  acting  in  the  public  official's  official  capacity.  For  purposes  of 

7  !;  this  subsection,  "public  official"  includes  an  elected  or  appointed  official  or  employee,  or 

8  |i  officially  designated  representative  of  the  United  States,  the  State  of  California,  or  any  political 
^  ^9  '  subdivision  thereof.  For  purposes  of  this  subsection,  "public  official"  also  includes  persons 

10  Ij  appointed  to  serve  on  City  and  County  advisory  committees  and  City  and  County  task  forces; 

11  |l  (B)     A  representative  of  a  news  media  organization  gathenng  news  and  information 

12  j!  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in  the  ordinary  course  of 

13  I  business,  publishes  news  items,  editorials  or  other  commentary,  or  paid  advertisements,  that 

14  I  urge  action  upon  local  legislative  or  administrative  matters; 

15  I  (C)     A  person  providing  oral  or  written  testimony  that  becomes  part  of  the  record  of  a 

16  i'l  public  hearing;  provided,  however,  that  if  the  person  making  the  appearance  or  providing 

17  testimony  has  already  qualified  as  a  lobbyist  under  this  Chapter  and  is  appearing  or  testifying 

18  i;  on  behalf  of  a  client,  the  lobbyist's  testimony  shall  identify  the  client  on  whose  behalf  the 

19  lobbyist  is  appearing  or  testifying; 

20  ;|  (D)     A  person  acting  on  behalf  of  others  in  the  performance  of  a  duty  or  sen/ice. 

21  which  duty  or  service  lawfully  can  be  performed  for  such  other  only  by  an  attorney  or  an 

ii 

22  ij  architect  licensed  to  practice  in  the  State  of  California,  and  including  any  communication  by  an 

23  I  attorney  in  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant  to 

24  Administrative  Code  Section  10.20-1  et  seq.; 

25  (E)     A  person  making  a  speech  or  producing  an  Chapter,  publication  or  other 
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1  |!    material  that  is  distributed  and  made  available  to  the  public,  through  radio,  television,  cable 

2  l|    television,  or  other  medium  of  mass  communication;  I 

II  ; 

3  f  (F)     A  person  providing  written  information  in  response  to  an  oral  or  written  request 

4  made  by  an  officer  of  the  City  and  County,  provided  that  the  written  information  is  a  public  | 

5  record  available  for  public  review;  \ 

6  (G)     A  person  providing  oral  or  written  information  pursuant  to  a  subpoena,  or 

7  otherwise  compelled  by  law  or  regulation; 

8  (H)     A  person  providing  oral  or  written  information  in  response  to  a  request  for 

^^9  proposals,  request  for  qualifications,  or  other  similar  request,  provided  that  the  information  is 

10  directed  to  the  department  or  official  specifically  designated  in  the  request  to  receive  such 

11  information; 

12  (I)      A  person  submitting  a  written  petition  for  local  legislative  or  administrative 

13  i  action,  provided  that  the  petition  is  a  public  record  available  for  public  review; 

14  (J)      A  person  making  an  oral  or  written  request  for  a  meeting,  for  the  status  of  an 

1 5  I  action,  or  any  other  similar  administrative  request,  if  the  request  does  not  include  an  attempt  i 

16  to  influence  local  legislative  or  administrative  action;  ! 

1 7  (K)     A  person  appearing  before  an  officer  of  the  City  and  County  pursuant  to  any  ! 

I 

18  procedure  established  by  law  or  regulation  for  levying  an  assessment  against  real  property  for  | 

19  the  construction  or  maintenance  of  an  improvement; 

20  (L)     An  expert  employed  or  retained  by  a  lobbyist  registered  under  this  Chapter  to 

21  provide  information  to  an  officer  of  the  City  and  County; 

22  (M)     A  person  distributing  to  any  officer  of  the  City  and  County  any  regularly 

23  published  newsletter  or  other  periodical  which  is  not  primarily  directed  at  influencing  local 

24  legislative  or  administrative  action; 

25  (N)     A  person  disseminating  information  or  material  to  all  or  a  significant  segment  of 
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1  I    the  person's  employees  or  members; 

2  I  (O)     A  person  communicating  in  connection  with  the  administration  of  an  existing 

3  j    contract  between  the  person  and  the  City  and  County  of  San  Francisco.  For  purposes  of  this 

4  Ij    subsection,  communication,  "in  connection  with  the  administration  of  an  existing  contract" 

5  ||    includes,  but  is  not  limited  to,  communication  regarding;  insurance  and  bonding;  contract 

6  i     performance  and/or  default;  requests  for  in-scope  change  orders;  legislative  mandates 

7  i;    imposed  on  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

8  :i    prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach  of  contract; 
ii    audits;  assignments;  and  subcontracting.  Communication  "in  connection  with  the 

10  ij    administration  of  an  existing  contract"  does  not  include  communication  regarding  new 

11  [i    contracts,  or  out-of-scope  change  orders;  and 
(P)     A  person  applying  for,  opposing  or  otherwise  taking  any  position  on  a  grading 

permit  or  a  permit  relating  to  the  construction,  alteration,  demolition  or  moving  of  a  building  or 
to  a  person  filing,  opposing  or  otherwise  taking  a  position  on  a  parcel  map  or  subdivision  tract 
map;  provided,  however,  that  if  a  person  qualifies  as  a  lobbyist  and  that  person  takes  or 
opposes  an  appeal  or  represents  a  person  taking  or  opposing  an  appeal,  pursuant  to  any 
procedure  or  authority  provided  by  law  from  an  administrative  determination  made  with 
respect  to  such  an  application  or  map,  that  person  shall  be  required  to  register  as  provided  in 
Section  2.1 10  upon  taking  the  appeal  or  filing  opposition  to  it. 

(e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 
expenses,  gifts,  or  anything  else  of  value. 

(f)  "Ethics  Commission"  means  the  San  Francisco  Ethics  Commissioner  or  its 
designee. 

(g)  "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  (i)  of  this 
Section. 
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1  1}  (h)     "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

2  :  §  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

3  li  (i)      "Lobbyist"  means  the  following: 

4  (1)      Contract  Lobbyist. 

5  (A)     "Contract  lobbyist"  means  any  person  who  contracts  for  economic  consideration 

6  to  contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf  of  any  other  person, 

7  and  who: 

8  (i)      Receives  or  becomes  entitled  to  receive  at  least  $3,200  in  economic 

^  "9  consideration  within  any  three  consecutive  calendar  months  in  exchange  for  lobbyist  services; 

10  i  or 

1 1  ;  (ii)      Has  at  least  25  separate  contacts  with  officers  of  the  City  and  County  within  any 

12  I  two  consecutive  calendar  months. 

13  I'  (B)     For  purposes  of  calculating  whether  a  person  has  reached  the  income  threshold  \ 

14  ij  set  forth  in  (1  )(A)(i)  of  this  subsection,  all  economic  consideration  the  person  has  received  or  | 

15  ;  become  entitled  to  receive,  during  the  three  consecutive  calendar  months,  from  all  clients  in  i 

i 

16  exchange  for  lobbyist  services  shall  be  combined.  | 

17  ;i  (C)     For  purposes  of  calculating  whether  a  person  has  reached  the  contacts  | 

1 8  threshold  set  forth  in  (1  )(A)(ii)  of  this  subsection,  all  contacts  with  officers  of  the  City  and 

1 9  County  that  were  made  by  the  person  during  the  two  preceding  calendar  months  on  behalf  of 

20  all  clients  shall  be  combined. 

21  (2)      Business  and  Organization  Lobbyist. 

22  (A)     "Business  and  organization  lobbyist"  means  any  business  or  organization  any  of 

23  whose  employees  or  members,  as  a  regular  part  of  their  employment  or  duties,  contact 

24  officers  of  the  City  and  County  of  San  Francisco  on  behalf  of  that  business  or  organization, 

25  provided: 
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1  (i)       The  business  or  organization  compensates  its  employees  or  members,  at  any 

2  amount,  for  their  lobbyist  sen/ices  on  its  behalf;  and 

3  (ii)      The  compensated  employees  or  members  have  a  total  of  at  least  25  separate 

4  jj    contacts  with  officers  of  the  City  and  County  within  any  two  consecutive  calendar  months 

5  Ii    Contacts  made  by  an  employee  or  member  who  merely  indicates  his  or  her  affiliation  or 

6  identification  with  the  business  or  organization,  but  who  does  not  represent  the  official  position 

7  i;    of  the  business  or  organization  shall  not  be  included  in  this  calculation. 

8  I  (3)      Expenditure  Lobbyist. 

(A)  "Expenditure  lobbyist"  means  any  person  who  makes  payments  to  influence 
local  legislative  or  administrative  action  totaling  $3,200  or  more  in  value  within  any  three 
consecutive  calendar  months. 

(B)  The  following  shall  not  be  included  in  calculating  payments  under  (3)(A)  of  this 

i| 

13  ji    subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist  services;  and 
dues  payments,  donations,  and  other.economic  consideration  paid  to  any  business  and 
organization  lobbyist  or  expenditure  lobbyist,  regardless  of  whether  the  economic 
consideration  is  used  in  whole  or  in  part  to  influence  local  legislative  or  administrative  action. 

(4)      Exemptions.  No  person  shall  qualify  as  a  "lobbyist"  within  the  meaning  of  this 
Chapter  by  reason  of  activities  described  in  Subsection  (d)(1)  of  Section  2.105. 

(j)       "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  or 
attempting  to  influence  local  legislative  or  administrative  action,  including  but  not  limited  to 
contacts  with  officers  of  the  City  and  County  of  San  Francisco.    Lobbyist  services  "  shall  not 
include  activities  described  in  Subsection  (d)(1)  of  Section  2.105,  other  than  Subsection 
(d)(1)(C)  of  Section  2.105. 

(k)      "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 
drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 
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1  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application,  ' 

2  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license  or  entitlement  | 

3  to  use.  "Local  legislative  or  administrative  action"  does  not  include  by  any  officer  of  the  City  j 

i 

4  and  County  which  adjudicates  the  rights  and/or  duties  of  a  single  person  or  group  of  persons,  I 

I 

5  I    other  than  a  proceeding  described  in  Subsection  (d)(1)(K)  of  Section  2.105.  j 


6  (I)      "Measure"  means  a  local  referendum  or  local  ballot  measure,  whether  or  not  it 

7  qualifies  for  the  ballot. 

8  (m)     "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 
Administrative  Code  Section  1.50,  as  well  as  any  official  body  composed  of  such  officers.  In 

1 0  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  members  of 

1 1  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

12  :    Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers.  | 

13  (n)      "Payments  to  influence  local  legislative  or  administrative  action"  include  actual  on 

14  promised  payments  of  anything  of  value,  whether  or  not  legally  enforceable,  made  in  ; 

1 5  consideration  for  influencing  or  attempting  to  influence  local  legislative  or  administrative 

16  action.  Such  payments  include  payments  for  contacts  with  officers  of  the  City  and  County  as 

17  well  as  other  lobbyist  services.  Such  payments  shall  not  include  the  following: 

1 8  (1 )      Payments  for  services  that  are  solely  secretarial,  clerical,  or  manual,  or  are 

1 9  limited  solely  to  the  compilation  of  data  and  statistics; 

20  (2)     Payments  for  any  regular,  ongoing  business  overhead  that  would  continue  to  be 

21  incurred  in  substantially  similar  amounts  regardless  of  the  filer's  activities  to  influence  local 

22  legislative  or  administrative  action,  other  than  payments  to  lobbyists,  employees  or  members 

23  for  lobbyist  services; 

24  (3)      Payments  for  soliciting  or  urging  the  filer  or  the  filer's  employees  or  members  to 

25  contact  officers  of  the  City  and  County; 
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1  (4)      Payments  for  the  settlement  or  resolution  of  litigation  or  claims  filed  pursuant  to 

2  Administrative  Code  Section  10.20-1  et  seq.;  or 

3  I  (5)      Payments  for  activities  described  in  Subsection  (d)(1)  of  Section  2.105.  other 

4  |!  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 


5  i'  (o)      "Person"  means  an  individual,  partnership,  corporation,  association,  firm  or  other 

6  organization  or  entity,  however  organized. 

7  (p)      "Public  hearing"  means  any  open,  noticed  proceeding.  (Added  by  Ord.  19-99. 

8  ,i  App.  2/19/99) 

10  SEC.  2.110.  REGISTRATION  OF  LOBBYISTS  REQUIRED;  REGISTRATION,  RE- 


1 1  REGISTRATION,  QUARTERLY  REPORTS;  FEES;  CLIENT  AUTHORIZATION; 

12  ;l  TERMINATION,  (a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  No  person  who  qualifies 

13  Ij  as  a  contract  or  business  or  organization  lobbyist  shall  contact  any  officer  of  the  City  and 

14  li  County,  and  no  person  who  qualifies  as  an  expenditure  lobbyist  shall  make  payments  to 
1)5  ll  influence  local  legislative  or  administrative  action,  without  first  registering  with  the  Ethics 


16  '  Commission  and  complying  with  the  disclosure  requirements  imposed  by  this  Chapter. 

17  j  (b)      REGISTRATION  REPORTS.  At  the  time  of  initial  registration  each  filer  shall 

18  ;i  report  to  the  Ethics  Commission  the  following  information: 

19  li  (1 )      The  name,  business  address  and  business  phone  number  of  the  filer; 

20  i  (2)      If  the  filer  is  a  contract  lobbyist,  the  filer  shall  also  report  the  following; 

21  i  (A)     If  the  filer  is  an  entity,  the  name  of  each  individual  who  is  an  owner,  partner  or 

22  ll  officer  of  the  filer  as  follows: 

23  i!  (i)       If  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole  prophetor; 

24  (ii)      If  the  filer  is  a  corporation,  however  organized,  list  the  name  of  each  officer; 

25  (iii)      If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has  1 0  or 
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1  more  partners,  list  the  name  of  the  partnership;  or 

2  (iv)     If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has  fewer 

3  than  1 0  partners,  list  the  name  of  each  partner. 


4  :  (B)     If  the  filer  is  an  individual,  the  name  of  the  filer's  employer  and  a  description  of 

5  ^  the  employer's  business  activity; 

6  (C)     The  name  of  each  person  employed  or  retained  by  the  filer,  at  the  time  of  filing 

7  or  at  any  time  during  the  two  months  immediately  preceding  filing,  to  contact  officers  of  the 

8  City  and  County; 

^  9  (D)     The  name,  address,  and  telephone  number  of  each  current  client  and  each 

10  client  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  preceding  two  months; 

1 1  (E)     The  total  economic  consideration  promised  by  or  received  from  clients  during 

12  ^'  the  preceding  two  months  in  exchange  for  lobbyist  services;  j 

1 3  i;  (F)     The  total  number  of  contacts  with  officers  of  the  City  and  County  made  during  | 

14  the  preceding  two  months;  and  j 

1 5  :  (G)     For  each  current  client,  and  each  client  on  whose  behalf  the  filer  provided  | 

16  lobbyist  services  during  the  preceding  two  months,  describe  the  local  legislative  or 

17  administrative  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the  filer. 

1 8  (3)      If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  the 

19  following: 

20  (A)     A  description  of  the  nature  and  purpose  of  the  business  or  organization, 

21  including  a  statement  indicating  whether  the  filer  is  an  industry,  trade  or  professional 

22  association; 

23  (B)     The  name  of  each  employee  or  member  of  the  business  or  organization 

24  authorized  to  contact  officers  of  the  City  and  County  on  behalf  of  the  business  or  organization; 

25  (C)     The  total  amount  of  payments  to  influence  local  legislative  or  administrative 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  48 

2/28/00 


1  {    action  made  by  the  filer  during  the  preceding  two  months; 

2  (D)     The  total  number  of  contacts  with  officers  of  the  City  and  County,  made  on 

3  I    behalf  of  the  filer  by  the  filer's  employees  or  members  during  the  preceding  two  months;  and 

4  I  (E)     A  description  of  each  local  legislative  or  administrative  action  the  filer  seeks  to 

5  li    influence  or  sought  to  influence  during  the  preceding  two  months;  and  the  outcome  sought  by 

6  the  filer. 

7  !,!  (4)      If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following. 

8  I!  (A)     If  the  filer  is  an  entity,  a  description  of  the  nature  and  purpose  of  the  entity,  and 
the  name  of  each  individual  who  is  an  owner,  partner  or  officer  of  the  filer  as  follows: 

(i)  If  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole  propnetor; 

(ii)  If  the  filer  is  a  corporation,  however  organized,  list  the  name  of  each  officer; 

(iii)  If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has  1 0  or 
more  partners,  list  the  name  of  the  partnership;  or 

(iv)  If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has  fewer 
than  10  partners,  list  the  name  of  each  partner. 

(B)  If  the  filer  is  an  individual,  the  name  and  address  of  the  filer's  employer,  if  any.  or 
his  or  her  principal  place  of  business  if  the  filer  is  self-employed,  and  a  descnption  of  the 
business  activity  in  which  the  filer  or  his  or  her  employer  is  engaged; 

(C)  The  total  amount  of  payments  to  influence  local  legislative  or  administrative 
action  made  during  the  preceding  two  months;  and 

(D)  A  description  of  each  local  legislative  or  administrative  action  the  filer  seeks  to 

22  Ij    influence  or  sought  to  influence  during  the  preceding  two  months,  and  the  outcome  sought  by 

23  il    the  filer. 

(5)      All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer,  or  made 
by  a  client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in  support  of  or  in 
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1  opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 

2  I    controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or  oppose 

3  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a  ballot 


4  I    measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  all  political 

5  !i    contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

6  intermediary. 

7  (6)      Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

8  purposes  and  provisions  of  this  Chapter. 

^  9  (7)      No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d)(1 )  of 

10  Section  2.105,  other  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

11  (c)      RE-REGISTRATION  REPORTS.  Each  lobbyist  shall  re-register  annually  no 

12  later  than  January  15.  The  re-registration  report  must  include  the  date  of  the  most  recent 

13  lobbyist  workshop  (as  described  in  Section  2.1 40)(j)  of  this  Chapter)  attended  by  the  lobbyist. 

14  I  (d)      QUARTERLY  REPORTS  OF  LOBBYIST  ACTIVITY.  Each  lobbyist  shall  file  with 

15  the  Ethics  Commission  quarterly  reports  containing  the  information  specified  in  this 

1 6  subsection.  The  quarterly  report  for  the  period  starting  January  1  st  and  ending  March  31  st 

1 7  shall  be  filed  no  later  than  April  1 5th;  the  quarterly  report  for  the  period  starting  April  1  st  and 

1 8  ending  June  30th  shall  be  filed  no  later  than  July  1 5th;  the  quarterly  report  for  the  period 

1 9  starting  July  1  st  and  ending  September  30th  shall  be  filed  no  later  than  October  1 5th;  and  the 

20  quarterly  report  for  the  period  starting  October  1st  and  ending  December  31st  shall  be  filed  no 

21  later  than  January  15th.  Quarterly  reports  shall  include  the  following  information:  ! 

22  (1 )      All  activity  expenses  incurred  by  the  filer  during  the  reporting  period,  including  | 

i 

23  the  following  information:  I 

j 

24  (A)     The  date  and  amount  of  each  activity  expense; 

25  (B)     The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each  activity 
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1  expense,  a  description  of  the  benefit,  and  tine  amount  of  the  benefit; 

2  I  (C)     The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the  beneficiary. 

3  (D)     Whenever  a  filer  is  required  to  report  a  salary  of  an  individual  pursuant  to  this 

4  subsection,  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the 

5  '  individual  during  the  reporting  period  was  less  than  or  equal  to  $250,  greater  than  $250  but 


6  i  less  than  or  equal  to  $1,000,  greater  than  $1 ,000  but  less  than  or  equal  to  310.000,  or  greater 

I'' 

7  il  than  $10,000. 

8  |i  (2)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the  filer,  or  made 
^•^  9  :  by  a  client  at  the  behest  of  the  filer  during  the  reporting  pehod  to  an  officer  of  the  City  and 

10  11  County,  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

1 1  i;  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any  committee 

12  II  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only  in  San  Francisco. 

ji 

13  i|  This  report  shall  include  all  political  contributions  arranged  by  the  lobbyist,  or  for  which  the 

14  jj  lobbyist  acted  as  an  agent  or  intermediary. 

1 5  I  (3)      If  the  filer  is  a  contract  lobbyist,  the  filer  shall  also  report  the  following: 

16  (A)     The  name  of  each  person  employed  or  retained  by  the  filer  during  the  reporting 

17  il  period  to  contract  officers  of  the  City  and  County; 

18  I  (B)     The  name,  address,  and  telephone  number  of  each  client  on  whose  behalf  the 

19  ji  filer  provided  lobbyist  service  during  the  reporting  penod; 

20  :j  (C)     The  total  economic  consideration  promised  by  or  received  from  clients  during 

21  the  reporting  period  in  exchange  for  lobbyist  services; 

22  i|  (D)     The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City  and 

23  '  County  contacted  by  the  filer  during  the  reporting  period; 

24  !  (E)     For  each  client,  describe  the  local  legislative  or  administrative  action  the  filer 

25  was  retained  to  influence  and  the  outcome  sought  by  the  filer;  and 
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1  (F)     For  each  client,  describe  the  lobbyist  services  provided  for  which  economic 

2  II  consideration  was  received  from  or  promised  by  the  client. 

il 

3  1  (4)      If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  the 

Ij 

4  jj  following: 

5  (A)     The  name  of  each  employee  or  member  of  the  business  or  organization 

6  authorized  to  contact  officers  of  the  City  and  County,  during  the  reporting  period,  on  behalf  of 

7  the  business  or  organization; 

8  (B)     The  total  amount  of  payments  to  influence  local  legislative  or  administrative 
^  9  action  made  by  the  filer  during  the  reporting  period; 

1 0  (C)     The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City  and  County  : 

1 1  contacted  by  the  filer's  employees  or  members  during  the  reporting  period;  and  \ 

12  (D)     A  description  of  each  local  legislative  or  administrative  action  the  filer  sought  to  i 

13  influence  duhng  the  reporting  period,  and  the  outcome  sought  by  the  filer.  | 

14  jj  (5)      If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following:  | 
!|  I 

15  jj  (A)     The  total  amount  of  payments  to  influence  local  legislative  or  administrative  i 

16.  action  made  during  the  reporting  period;  and  i 

i 

1 7  (B)     A  description  of  each  local  legislative  or  administrative  action  the  filer  sought  to  | 

18  '  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

19  (6)      Each  City  and  County  contract  awarded  to  the  filer  during  the  reporting  period. 

20  For  purposes  of  this  subsection,  the  term  "contract"  means  a  contract  for:  the  rendition  of 

21  personal  services;  the  furnishing  of  any  material,  supplies  or  equipment  to  or  from  the  City,  | 

22  ;  whether  by  purchase  or  lease;  the  sale  or  lease  of  land  or  buildings  to  or  by  the  City,  or  the 

23  :  financing  of  the  same. 

24  (7)      Payments  made  by  City  and  County  officers  to  the  filer  during  the  reporting 

25  period,  provided  that  the  payment  is  made  in  exchange  for  "campaign  consulting  services,"  as 
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1  defined  In  Section  1 .505  of  this  Code,  and  provided  that  the  filer  contacted  the  officer  within 

2  one  year  of  the  date  of  payment.  The  required  disclosure  of  payments  under  this  subsection 

3  shall  not  apply  to  information  that  is  privileged  under  State  law. 

4  I  (8)      The  name  of  each  officer  of  the  City  and  County  who  is  employed  or  retained  by 

5  j|  the  filer,  or  by  a  client  of  the  filer  at  the  behest  of  the  filer,  at  any  time  during  the  reporting 

6  period. 

7  ii  (9)     Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

8  ,1  purposes  and  provisions  of  this  Chapter. 

^^9  11  (10)    No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d)(1 )  of 

10  |!    Section  2.105,  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

i| 

(e)  FEES. 

(1)  At  the  time  of  registration  or  re-registration,  each  lobbyist  shall  pay  a  fee  of 
$300.  The  Ethics  Commission  shall  prorate  the  fee  by  calendar  quarter. 

(2)  In  addition,  at  the  time  of  registration  and  re-registration,  contract  lobbyists  shall 
pay  a  fee  of  $50  for  each  current  client.  When  a  contract  lobbyist  is  retained  by  a  client 
subsequent  to  registration,  payment  of  the  $50  fee  shall  accompany  the  filing  of  the 

'17  ii    information  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission  shall  prorate 
18  i    these  fees  by  calendar  quarter. 

(3)  The  Ethics  Commission  shall  waive  all  registration  and  client  fees  for  any 
organization  presenting  proof  of  its  tax-exempt  status  under  26  U.S.C.  501(c)(3)  or  501(c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this  Section 
in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(f)  CLIENT  AUTHORIZATION  STATEMENTS.  At  the  time  of  initial  registration, 
each  contract  lobbyist  shall  submit  to  the  Ethics  Commission  a  written  authohzation  from  each 
client.  The  client  authorization  statement  shall  be  signed  by  both  the  contract  lobbyist  and  the 
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1  client. 

2  If  the  lobbyist  is  retained  by  a  client  after  the'date  of  initial  registration,  the  lobbyist  shall  | 

3  file  a  client  authorization  statement  before  providing  any  lobbyist  services  to  the  client,  and  j 

4  before  receiving  any  economic  consideration  from  the  client  in  exchange  for  such  lobbyist 

5  I;  services,  and  in  any  event  no  later  than  15  days  after  being  retained  by  the  client.  The 

6  lobbyist  is  not  required  to  amend  previously  filed  registration,  re-registration  or  quarterly  i 

7  I  reports  to  include  a  client  who  retains  the  services  of  the  lobbyist  after  the  time  the  report  was  ' 

8  filed. 

^9  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  may 

10  submit  a  copy  of  the  client  authorization  statement  by  facsimile  machine.  The  client 

1 1  authorization  statement  shall  be  deemed  to  be  timely  filed  only  if  the  facsimile  copy  is 

12  received  no  later  than  the  filing  deadline,  and  within  1 5  days  of  the  filing  deadline  the  original  j 

13  document  is  received  by  the  Ethics  Commission,  and  the  original  document  is  identical  in  all  | 

14  I  respects  to  the  facsimile  copy.  i 

15  The  lobbyist  is  not  required  to  resubmit  client  authorization  statements  at  the  time  of  re-| 

16  registration.  | 
'17  (g)      CLIENT  TERMINATION  STATEMENTS.  Within  1 5  days  after  a  client 

18  terminates  the  services  of  a  contract  lobbyist,  the  lobbyist  shall  submit  to  the  Ethics 

1 9  Commission  a  statement  that  the  client  has  terminated  the  services  of  the  lobbyist.  The  client 

20  termination  statement  shall  be  signed  by  the  contract  lobbyist.  A  contract  lobbyist  may  not 

21  provide  lobbyist  services  to  a  client  after  a  client  termination  statement  is  filed,  until  a  new 

22  client  authorization  statement  has  been  filed  pursuant  to  Subsection  (f)  of  this  Section. 

23  (h)      LOBBYIST  TERMINATION  STATEMENTS.  Once  a  person  qualifies  as  a 

24  "lobbyist"  under  this  Chapter,  the  person  shall  be  subject  to  all  registration,  reporting  and  other 

25  requirements  and  prohibitions  imposed  by  this  Chapter  until  the  person  ceases  all  lobbyist 
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1  activity  and  files  a  lobbyist  termination  statement  with  the  Ethics  Commission  pursuant  to  this 

2  subsection,  regardless  of  whether  the  person  continues  to  meet  the  activity  thresholds 

3  established  in  Section  2.105(i).  A  lobbyist  termination  statement  shall  include  all  information 

4  required  by  Subsection  (d)  of  this  Section  for  the  period  starting  with  the  first  day  of  the 

5  !!  calendar  quarter  and  ending  with  the  date  of  termination.  A  lobbyist  termination  statement 

6  !  shall  be  filed  no  later  than  30  days  after  the  date  the  lobbyist  ceased  all  lobbyist  activity. 

7  !|  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  390-97. 

8  j|  App.  10/17/97;  Ord.  19-99,  App.  2/19/99) 

10  !i  SEC.  2.115.  PROHIBITIONS,  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an 

11  i  officer  of  the  City  and  County  aggregating  more  than  $50  within  three  months  of  contacting 

12  the  officer.  No  lobbyist  shall  act  as  an  agent  or  intermediary  in  the  making  of  any  gift  to  an 

13  officer  of  the  City  and  County,  or  arrange  for  the  making  of  any  gift  to  an  officer  of  the  City  and 
114  County  by  a  third  party,  within  three  months  of  contacting  the  officer. 

15  (b)      FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction 

16  or  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

■  ii 

17  |i  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

18  I'  (c)      FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

19  !!  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

20  Ii  consent  of  such  real  person. 

21  1;  (d)      EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the 

22  ii  obligations  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents. 

23  !!  associates  or  employees.  (Added  by  Ord.  19-99,  App.  2/19/99) 

24  I 

25  I 
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1  SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

2  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

3  ji  (a)      EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

4  jj    lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

5  !'    such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

6  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

7  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

8  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 
Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 
employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

(b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a 
lobbyist  is  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such 
appointment  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee, 
the  date  first  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of 
the  employee. 

(c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 
employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 
the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 
than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 
but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000.  (Added  by  Ord.  40-88,  App. 
2/18/88;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  19-99,  App.  2/19/99) 

SEC.  2.125.  NOTIFICATION  OF  BENEFICIARIES  OF  GIFTS.  Each  lobbyist  shall 
provide  each  officer  of  the  City  and  County  who  is  the  beneficiary  of  a  gift  made  by  the 
lobbyist  a  written  statement  including  the  date,  value  and  description  of  the  gift.  The  lobbyist 
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shall  provide  this  information  to  the  officer  within  30  days  following  the  end  of  the  reporting 
period  in  which  the  gift  was  made.  A  lobbyist  may  satisfy  this  notification  requirement  by 
providing  a  copy  of  the  lobbyist's  quarterly  report  of  lobbyist  activity  to  the  officer.  (Added  by 
Ord.  19-99,  App.  2/19/99) 

SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS.  It  shall  be  unlawful 
knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  the  City  and  County  of  San 
Francisco,  if  said  contract  lobbyist  is  required  to  register  under  this  Chapter  and  has  not  done 
so.  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  19-99,  App.  2/19/99) 

SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 
DOCUMENTS.  All  information  required  under  this  Chapter  shall  be  filed  with  the  Ethics 
Commission,  on  forms  provided  by  the  Commission.  The  filer  shall  verify,  under  penalty  of 
perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this  Chapter.  The 
filer  shall  retain  for  a  period  of  five  years  all  books,  papers  and  documents  necessary  to 
substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter.  (Added  by  Ord. 
40-88,  App.  2/18/88;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  19-99.  App.  2/19/99) 


SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION,  (a)  The 

20  li    Ethics  Commission  shall  provide  forms  for  the  reporting  of  all  information  required  by  this 
Chapter. 

(b)  The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered 
lobbyist. 

(c)  At  the  time  of  initial  registration  and  re-registration,  the  Ethics  Commission  shall 
provide  the  lobbyist  with  a  copy  of  the  City's  lobbyist  law,  and  any  related  matenal  which  the 
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I 

1  !  Commission  determines  will  serve  the  purposes  of  this  Chapter.  Each  lobbyist  shall  sign  a 

2  I  statement  acknowledging  receipt  of  these  materials. 

3  j  (d)     The  Ethics  Commission  shall  issue  a  "Notice  of  Registration  Required"  upon  the 

4  !i  written  request  of  any  officer  of  the  City  and  County.  Any  person  who  in  good  faith  and  on 

5  li  reasonable  grounds  believes  that  compliance  with  this  Chapter  is  not  required  by  reason  of 

6  being  exempt  under  Section  2.105(i)  shall  not  be  deemed  to  have  violated  this  Chapter  if,  ; 

7  within  1 5  days  after  notice  from  the  Ethics  Commission,  that  person  either  complies  or 

8  furnishes  satisfactory  evidence  to  the  Ethics  Commission  evidencing  that  said  person  is 
exempt  from  registration. 

10  (e)      The  Ethics  Commission  shall  compile  the  information  provided  in  registration 

1 1  and  quarterly  reports  filed  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of 

12  each  quarter  and  shall  forward  a  report  of  the  compiled  information  to  the  Board  of 
13;  Supervisors  and  the  Mayor. 

14  I;  (f)      In  July  of  each  year,  the  Ethics  Commission  shall  file  a  report  with  the  Board  of  j 

15  Supervisors  on  the  implementation  of  this  Chapter. 

16  (g)      The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other ; 

1 7  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports,  | 

18  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission  j 

19  and  shall  be  open  to  public  inspection. 

20  (h)     The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

21  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

22  Francisco  Charter  Section  C3.699-1 2. 

23  (i)      The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

24  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

25  Section  C3. 699-9.  j 
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(j)       The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  laws 
relating  to  lobbying.  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386-95.  App. 
12/14/95;  Ord.  19-99,  App.  2/19/99) 

SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

(a)  If  any  lobbyist  files  an  original  statement  or  report  after  any  deadline  imposed  by  this 
Chapter,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies 
established  in  this  Chapter,  fine  the  lobbyist  $25  per  day  after  the  deadline  until  the  statement 
or  report  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive 
a  fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will 
not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected 
under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(b)  Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been  violated 
may  file  a  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a  complaint,  or  upon  its 
own  initiative,  the  Commission  may  investigate  alleged  violations  of  this  Chapter  and  may 
enforce  the  provisions  of  this  Chapter  pursuant  to  Charter  Section  C3.699-13  and  to  the 
Commissioner's  rules  and  regulations  adopted  pursuant  to  Charter  Section  C3, 699-9. 

(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 
liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $1 ,000  per  violation,  or 
three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or  received  in 
excess  of  the  gift  limit,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 
City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all  documents  required 
to  be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 
powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance. 
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1  including  the  power  of  subpoena. 

2  (e)     Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter 

3  they  shall  be  jointly  and  severally  liable. 

4  (f)      The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

5  !     registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter.  (Added  by  Ord.  40-88, 

6  App.  2/18/88;  amended  by  Ord.  399-94,  App.  1 1/23/94;  Ord.  386-95,  App.  12/14/95;  Ord.  390 

7  ii  97,  App.  10/17/97;  Ord.  19-99,  App.  2/19/99) 

8  Ii 

"9  i  SEC.  2.150.  LIMITATION  OF  ACTIONS.  No  administrative  or  civil  action  shall  be 

10  'I  maintained  to  enforce  this  Chapter  unless  brought  within  four  years  after  the  date  the  cause  of 

1 1  il  action  accrued  or  the  date  that  the  facts  constituting  the  cause  of  action  were  discovered  by 

12  |;  the  Ethics  Commission  or  City  Attorney,  whichever  is  later.  (Added  by  Ord.  40-88,  App. 

13  l'  2/18/88;  amended  by  Ord.  19-99,  App.  2/19/99) 
14 

15  SEC.  2.155.  SEVERABILITY.  If  any  section,  subsection,  subdivision,  sentence, 

1 6  clause,  phrase  or  portion  of  this  Chapter,  or  the  application  thereof  to  any  person,  is  for  any 

17  reason  held  to  be  invalid  or  unconstitutional  by  the  decision  of  any  court  of  competent 

18  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this  Chapter 

19  or  its  application  to  other  persons.  The  Board  of  Supervisors  hereby  declares  that  it  would 

20  have  adopted  this  Chapter,  and  each  section,  subsection,  subdivision,  sentence,  clause, 

21  phrase  or  portion  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 

22  i!  subdivisions,  sentences,  clauses,  phrases,  or  portions,  or  the  application  thereof  to  any 

23  person,  to  be  declared  invalid  or  unconstitutional.  (Added  by  Ord.  40-88,  App.  2/18/88; 

24  amended  by  Ord.  19-99,  App.  2/19/99) 
25 
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ARTICLE  III:  CONDUCT  OF  GOVERNMENT  OFFICIALS  AND  EMPLOYEES 
CHAPTER  1: 

CONFLICT  OF  INTEREST  CODE:  FINANCIAL  DISCLOSURE 


Sec.  3.1-100. 

Definitions 

Sec.  3.1-101. 

Adoption  of  State  Code. 

Sec.  3.1-102. 

Filing  Requirements. 

Sec.  3.1-103. 

Filing  Officers. 

Sec.  3.1-104. 

Filing  Officer  Reports. 

Sec.  3.1-105. 

Notice  of  Appointment  and  Resignation. 

Sec.  3.1-106. 

Disclosure  Categories. 

Sec.  3.1-107. 

Disclosure  Category  1. 

Sec.  3.1-110. 

Aging,  Commission  on  the. 

Sec.  3.1-115. 

Agriculture,  Weights  and  Measures  Department. 

Sec.  3.1-120. 

Airports  Commission. 

Sec.  3.1-125. 

Animal  Control  Department. 

Sec.  3.1-130. 

Appeals,  Board  of. 

Sec.  3.1-135. 

Asian  Art  Museum. 

Sec.  3.1-140. 

Art  Commission. 

Sec.  3.1-145. 

Assessor-Recorder. 

Sec.  3.1-150. 

Board  of  Supervisors. 

Sec.  3.1-155. 

Building  Inspection,  Department  of. 

Sec.  3.1-160. 

Children  and  Families  First  Commission. 

Sec.  3.1-165. 

Citizen  Complaints,  Office  of. 
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1 

1     ocu.  o.  1  -  1  /  u. 

Oily  MUliIli  llolldlUI . 

2 

wiiy  AAinjiiicy. 

Q 
O 

1      Qor-    Q  1  Iftn 
OcO.  o.  1  -  1 OU. 

Civil  Grand  Jury. 

A 

1 

ocO.  O.  1  -  1  oO. 

Civil  Service  Commission. 

C 
O 

!;        OCO.  O.  1  -  1  C7U. 

Community  College  Distnct. 

D 

Qcko  Q  i  iQc; 
ofcjo.  vj.  1  -  1  yo. 

Controller. 

1 

OcO.  O.  1  -zuu. 

c\\\r\\\i  C^Xc^rV 

L/Ouniy  oiciK. 

o 
0 

Qpr  1-9n^ 
OcO.  o.  i-zuo. 

L^lblllOL  /-\IIUI  1  ifcjy . 

oec.  o.  i-ziu. 

Economic  Opportunity  Council. 

1  0 

oec.  O.  1  -Zl 0. 

Elections,  Department  of. 

1  1 

oec.  o.  1 

Emergency  Services. 

12 

oec.  0.1-ZZO. 

Environment  Commission. 

1 3 

oec.  o.l-zoU. 

Ethics  Commission. 

OtJO.  o.  1  -^loO. 

Examiners,  Plumbing  and  Electrical,  Board  of. 

1 5 

oec.  o.  i-zi4u. 

Film  and  Video  Arts  Commission. 

-1  <5 

1  D. 

oec.  o.  i-Z'to. 

Fine  Arts  Museums. 

oec.  o.  1  -zou. 

Fire  Department. 

1  O 

Qcip  1 
OcU.  O.  I-ZOO. 

Hazardous  Materials  Advisory  Committee. 

1  Q 

1  y 

OcC.  o.  1  -ZOU. 

Health  Authority. 

on 

OcC  o.  1  -ZOO. 

Health,  Department  of  Public. 

/1 1 

Qfio       1  970 
OcC  o.  1  -Z  /  U. 

Housing  Authority. 

22 

Sec.  3.1-275. 

Human  Resources  Department. 

23 

Sec.  3.1-280. 

Human  Rights  Commission. 

24 

Sec.  3.1-285. 

Human  Services  Commission. 

25 

Sec.  3.1-290. 

Joint  Powers  Financing  Authority. 
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1  I    Sec.  3.1-295.         Juvenile  Probation  Commission. 

2  I    Sec.  3.1-300.         Landmarks  Preservation  Advisory  Board. 

3  Sec.  3.1-305.         Law  Library. 

4  I  Sec.  3.1-310.  Library,  Public. 
Si    Sec.  3.1-315.  Mayor's  Office. 

6;     Sec.  3.1-320.  Medical  Examiner. 

Sec.  3.1-325.  Parking  Authority. 

Sec.  3.1-330.  Parking  and  Traffic,  Department  of. 

Sec.  3.1-335.  Planning  Department. 

Sec.  3.1-340.  Police  Department. 

Sec.  3.1-345.  Port  Commission. 

Sec.  3.1-350.  Private  Industry  Council. 

Sec.  3.1-355.  Public  Administrator/Public  Guardian. 

Sec.  3.1-360.  Public  Defender. 

Sec.  3.1-365.  Public  Utilities  Commission. 

Sec.  3.1-370.  Public  Transportation  Commission. 

Sec.  3.1-375.  Public  Works  Department. 

Sec.  3.1-380.  Purchasing  Department. 

Sec.  3.1-385.  Real  Estate  Department. 

10  II    Sec.  3.1-390.  Recreation  and  Park  Department. 

21  ii    Sec.  3.1-395.  Redevelopment  Agency. 

22  j;    Sec.  3.1-400.  Relocation  Appeals  Board. 

23  ll    Sec.  3,1-405.  Residential  Rent  Stabilization  and  Arbitration  Board. 
Sec.  3.1-410.  Retirement  System. 
Sec.  3.1-415.  Sheriff. 
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1  I    Sec.  3.1-420.         San  Francisco  Unified  School  District. 

2  I    Sec.  3.1-425.         Taxi  Commission. 

3  I    Sec.  3.1-430.         Telecommunications  and  Information  Services,  Department  of. 

4  Sec.  3.1-435.         Transportation  Authority,  San  Francisco  County. 

5  !    Sec.  3.1-440.         Treasure  Island  Development  Authority. 

6  Sec.  3.1-445.         Treasurer-Tax  Collector. 

7  Sec.  3.1-450.         War  Memorial  and  Performing  Arts  Center. 

8  Sec.  3.1-455.         Women,  Commission  on  the  Status  of. 
-9  Sec.  3.1-460.         Court  Positions. 

"lO  Sec.  3.1-500.         Positions  Designated  by  State  -  Filing  Official. 
11 

12  SEC.  3.1-100.  DEFINITIONS.  As  used  in  this  chapter: 

13  (a)      "Political  Reform  Act."  means  the  Political  Reform  Act  of  1974,  as  said  Act  reads 

14  li  on  the  date  this  ordinance  is  adopted  and  as  said  Act  may  be  amended  from  time  to  time. 

1 5  (b)     All  other  words  used  in  this  ordinance  shall  have  the  meanings  ascribed  to  them 

16  by  the  Political  Reform  Act,  if  the  Act  provides  a  definition.  (Added  by  Ord.  3-90,  App.  1/5/90; 

17  amended  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
18 

19  SEC.  3.1-101.  ADOPTION  OF  STATE  CODE.  The  provisions  of  Regulation  18730  of 

20  the  California  Fair  Political  Practices  Commission  (2  Cal.  Admin.  Code  §  18730),  as  the 

21  regulation  reads  on  the  date  this  ordinance  is  adopted  and  as  the  regulation  may  be  amended 

22  from  time  to  time  by  the  Fair  Political  Practices  Commission,  are  hereby  adopted  and 

23  incorporated  herein  by  this  reference  as  the  Conflict  of  Interest  Code  for  agencies  of  the  City 

24  and  County  of  San  Francisco  listed  in  this  Chapter,  commencing  with  Section  58.100.  The 
25 
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1  I    San  Francisco  Ethics  Commission  shall  maintain  copies  of  Regulation  18730.  (Added  by  Ord 

2  I    3-90,  App.  1/5/90;  amended  by  Ord.  340-99,  File  No.  992046.  App.  12/30/99) 
3 

4  !  SEC.  3.1-102.  FILING  REQUIREMENTS.  Each  officer  and  employee  of  the  City  and 

5  I    County  of  San  Francisco  holding  a  position  designated  in  this  Chapter,  other  than  those 

6  officials  identified  in  Section  3.1-500,  shall  file  statements  disclosing  the  information  required 

7  |;  by  the  disclosure  categories  set  forth  in  this  chapter,  on  such  forms  as  may  be  specified  by 

8  !|  the  Fair  Political  Practices  Commission  (Form  700  unless  otherwise  provided  by  the 

^9  j!  Commission),  and  at  such  times  required  by  Regulation  18730.  A  copy  of  the  forms  to  be 

10  !  used  shall  be  supplied  by  the  Ethics  Commission  to  each  filing  officer.  Every  officer  and 

1 1  i  employee  holding  a  position  designated  in  this  Chapter  shall  retain  his  or  her  filing  obligations, 

12  notwithstanding  any  reclassification  or  title  change  that  may  occur  in  the  future  as  to  the  same 

13  job  duties.  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  31 1-92,  App.  10/9/92;  Ord. 

14  386-95,  App.  12/14/95;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
15 

16  SEC.  3.1-103.  FILING  OFFICERS.  With  the  exception  of  those  officials  identified  in 

17  I  Section  3.1-500,  persons  holding  designated  positions  shall  file  their  Statements  of  Economic 

18  I  Interest  with  the  filing  officers  designated  in  this  Section. 

19  ||  (a)      Members  of  commissions,  boards,  and  committees  as  well  as  department 
'  20  heads,  shall  file  their  statements  with  the  Ethics  Commission. 

21  (b)      The  agency  heads  of  the  Unified  School  Disthct,  the  Community  College  Distnct. 

22  I  the  San  Francisco  Housing  Authority,  the  Redevelopment  Agency,  the  Office  of  Citizen 

23  Complaints,  and  the  Law  Library  shall  file  their  statements  with  the  Ethics  Commission. 

24  (c)      Members  of  the  Civil  Grand  Jury  shall  file  with  the  Executive  Officer  of  the 

25  Superior  Court. 
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1  (d)     All  other  persons  holding  designated  positions  shall  file  with  their  respective 

2  I    department  head  or  the  executive  director  of  the  agency. 

3  l!  (e)      In  instances  where  the  proper  filing  officer  for  a  particular  designated  position  is 

4  l!    unclear,  the  Ethics  Commission  may  designate  the  filing  officer.  (Added  by  Ord.  3-90,  App. 

5  i!    1/5/90;  amended  by  Ord.  3*1 1-92,  App.  10/9/92;  Ord.  386-95,  App.  12/14/95;  Ord.  345-98, 

6  App.  11/19/98) 

7  i: 

8  '  SEC.  3.1-104.  FILING  OFFICER  REPORTS.  On  or  before  April  10th  of  each  year, 
^  9  every  filing  officer  shall  submit  a  written  report  to  the  Ethics  Commission  setting  forth  the 

10  names  of  those  persons  who  are  required  to  file  an  annual  statement  with  that  filing  officer 

1 1  ^  under  this  Chapter  but  have  failed  to  do  so,  or  a  report  stating  that  all  such  persons  have  filed. 

12  ll  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  386-95,  App.  12/14/95) 

13  i| 

14  II  SEC.  3.1-105.  NOTICE  OF  APPOINTMENT  AND  RESIGNATION.  Whenever  the 

15  ||  Mayor  or  a  board  or  commission  appoints  a  department  head,  or  receives  the  resignation  or 

16  :!  retirement  notice  of  a  department  head,  the  official  or  the  secretary  to  the  board  or 

17  :i  commission  who  makes  the  appointment  or  receives  the  resignation  or  retirement  notice,  shall 

18  promptly  inform  the  Ethics  Commission.  The  official  or  secretary  shall  also  inform  the 

1 9  department  head  of  the  necessity  to  file  within  30  days  on  assuming  office  or  leaving  office 

20  statement  of  economic  interests.  Upon  receiving  notice  of  the  appointment,  or  the  resignation 

21  or  retirement,  of  the  department  head,  the  Ethics  Commission  shall  perform  the  required 

22  duties  of  the  filing  officer  and  obtain  the  required  statement  of  economic  interests.  (Added  by 

23  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  287-96,  App.  7/12/96; 

24  Ord.  56-97,  App.  3/6/97) 
25 
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SEC.  3.1-106.  DISCLOSURE  CATEGORIES.  For  each  agency  of  the  City  and 
County  of  San  Francisco,  disclosure  categories  shall  include  Category  1  as  specified  in 
Section  58.8,  and  such  additional  categories  as  may  be  included  in  the  Sections  of  this 
Chapter  applicable  to  each  such  agency.  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord. 


5  |l    340-99,  File  No.  992046,  App.  12/30/99) 

6  ' 

7  ji  SEC.  3.1-107.  DISCLOSURE  CATEGORY  1.  Unless  otherwise  specified,  for  each 

8  l|    department  or  agency,  Disclosure  Category  1  shall  read: 

;! 

"Disclosure  Category  1.  Persons  in  this  category  shall  disclose  income  from  any 
source,  interests  in  real  property,  investments,  and  all  business  positions  in  which  the 
designated  employee  is  a  director,  officer,  partner,  trustee,  employee,  or  holds  any  position  of 
management."  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  56-97,  App.  3/6/97;  Ord, 
340-99,  File  No.  992046.  App.  12/30/99) 

SEC.  3.1-110.  AGING,  COMMISSION  ON  THE. 
Designated  Positions  Disclosure  Categories 

Executive  Director  All  1 

Member,  Commission  on  Aging 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  340-99.  File  No.  992046,  App.  12/30/99) 

SEC.  3.1-115.  AGRICULTURE,  WEIGHTS  AND  MEASURES  DEPARTMENT. 
Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  sources 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Department  of  Agriculture  and 
Weights  and  Measures. 
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1  I  Designated  Positions  Disclosure  Categories 

2  j  Agricultural  Commissioner/Sealer  v  1 

3  Assistant  Commissioner/Sealer  1 

4  Farmers'  Market  Manager  1 

5  Agricultural  Inspector  2 

6  Weights  and  Measures  Inspector  2 

7  Public  Service  Trainee/Pest  Detection  Specialist  2 

8  Public  Service  TraineeAA/eights  and 

^  9  ii  Measures  Trainee  2 

"lO  :i  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  56-97,  App.  3/6/97;  Ord.  340-99,  File  No. 

11  992046,  App.  12/30/99) 
12 

13  |l  SEC.  3.1-120.  AIRPORTS  COMMISSION,  (a)  Disclosure  Category  2.  Persons  in 

14  jj  this  category  shall  disclose  all  investments  and  business  positions  in  business  entities  and 

15  jj  income  from  any  source  which  provides,  or  contracts  with  the  City  and  County  of  San 

16  :l  Francisco  and  its  Airports  Commission  to  provide,  services,  supplies,  materials,  machinery  or 

17  :|  equipment  to  the  Airports  Commission. 

18  i  (b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 

19  i  and  business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any 

20  source  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Airports  Commission. 

21  || 

22  !  Designated  Positions  Disclosure  Categories 

23  I  Airport  Commissioners  1 

24  I  Airport  Director  1 

25  i  Airport  Deputy  Directors  1 
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1  Secretary,  Airport  Commission 

2  Chief  Financial  Officer 

3  I    Chief  Operating  Officer 

4  j    Director,  Bureau  of  Community  Affairs 

5  [1    Director,  International  Aviation  Development 

6  Assistant  Deputy  Directors 

7  Associate  Airport  Deputy  Directors 

8  ;    Airport  Assistant  Administrators 
^  i    Airport  Budget  Managers  2,  3 

Airport  Communications  Coordinators  2,  3 

Airport  Economic  Planners  2,  3 

Airport  Facilities  Service  Managers  2,  3 

Special  Assistants  XXII 
Special  Assistants  XXI 
Special  Assistants  XX 
Special  Assistants  XIX 
Special  Assistants  XVIII 
Special  Assistants  XVII 
Special  Assistants  XVI 

20  !|    Special  Assistants  XV 

21  ;i    Special  Assistants  XIV 

22  I  Airport  Insurance  Managers  2,  3 
Airport  Operations  Superintendents  2,  3 
Airport  Parking  Managers  2,  3 
Airport  Property  Specialists  2,  3 
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1 

I    Building  Inspector/Quality  Control 

2 

Branch  Head— FOM 

2,3 

3 

Chief  of  Systems 

1 

4 

||  Consultants* 

2,  3 

5 

1    Constmction  Inspectors 

2,  3 

6 

Curator  in  Charge  of  Aviation  Library 

2,  3 

7 

Senior  Museum  Registrar 

2,  3 

8 

Assistant  Director,  Exhibitions 

2,  3 

Electrical  Inspectors 

2,  3 

10 

Economic  Planners 

2,  3 

11 

Environmental  Planners  III 

2,  3 

12 

Facilities  Planning  Managers 

2,3 

13 

Managers,  Scheduling  and  Control 

2,3 

14 

Manager  Prevailing  Wage 

2,  3 

15 

Manager,  Employment  Development 

2,  3 

16 

Manager,  Customer  Service 

2,3 

17 

Mechanical  Inspectors 

2,3 

18 

Plumbing  Inspectors 

2,3 

19 

Principal  Architects 

2,3 

20 

Principal  Civil  Engineers 

2,3 

21 

Project  Managers  1 

2,3 

22 

Project  Managers  II 

2.3 

23 

Project  Managers  III 

2,3 

24 

Project  Managers  IV 

2,3 

25 

Senior  Architects 

2,3 
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1  I    Senior  Departmental  Personnel  Officers  2,  3 

2  Senior  Engineer/Scheduling  &  Control — FOM  2,  3 

3  I    Superintendent  of  Maintenance — FOM  2,  3 

4  j    Supervising  Fiscal  Officers  2,  3 

5  j!  Transportation  Planner  V,  Bureau  of  Planning  1 

6  Airport  Operations  Coordinators  1 

7  1^ 

8  ii  *With  respect  to  consultants,  the  Airport  Director  may  determine  in  writing  that  a 

^9  i'  particular  consultant  is  hired  to  perform  a  range  of  duties  that  are  limited  in  scope  and  thus  is 

10  j'  not  required  to  comply  with  the  disclosure  requirements  descnbed  in  this  category.  Such 

11  !|  determination  shall  include  a  description  of  the  consultant's  duties  and,  based  upon  that 

12  !  description,  a  statement  of  the  extent  of  disclosure  requirements.  The  Airport  Director  shall 

13  forward  a  copy  of  this  determination  to  the  Board  of  Supervisors.  Nothing  herein  excuses  any 

14  such  consultant  from  any  other  provision  of  this  Conflict  of  Interest  Code.  (Added  by  Ord.  3- 

15  90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  380-94,  App,  11/10/94;  Ord.  56- 

16  I  97,  App.  3/6/97;  Ord.  345-98,  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

17  !| 

18  i  SEC.  3.1-125.  ANIMAL  CONTROL  DEPARTMENT. 

19  Designated  Positions  Disclosure  Categories 

20  '!  Executive  Director  1 

21  Deputy  Director  1 

22  i|  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  340-99, 

23  |i  File  No.  992046,  App.  12/30/99) 

24  [ 
25 
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1!  SEC.  3.1-130.  APPEALS,  BOARD  OF. 

2  I  Designated  Positions  Disclosure  Categories 

3  j  Board  Member  All  1 

4  j  Executive  Secretary 

5  I  (Added  by  Ord.  26-90,  App.  1/24/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  56-97, 

6  App.  3/6/97;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

8  SEC.  3.1-135.  ASIAN  ART  MUSEUM.  Disclosure  Category  2.   Persons  in  this 

^  9  category  shall  disclose  all  investments  in,  income  from,  and  business  positions  in  any 

1 0  business  entity  involved  in  the  buying  or  selling  of  works  of  Asian  art  or  in  the  business  of 

1 1  installing  or  maintaining  security  systems,  which  do  business  in  the  jurisdiction,  or  which  have 

12  done  business  in  the  jurisdiction  in  the  past  two  years,  or  which  may  foreseeably  do  business 

1 3  ii  in  the  jurisdiction  in  the  future. 

14  Designated  Positions  Disclosure  Categories 

15  I'  Commissioner  All  2 

16  Director 

17  Chief  Curator 

18  Curator 

19  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  345-98,  App.  1 1/19/98) 
20 

21  SEC.  3.1-140.  ART  COMMISSION,  (a)  Disclosure  Category  2.  Persons  in  this 

22  disclosure  category  shall  disclose  all  investments  and  business  positions  in  any  business 

23  entity,  and  income  from  any  source,  which  does  business  with  the  Art  Commission,  or  has 

24  done  business  with  the  Art  Commission  within  the  two  years  prior  to  the  date  any  disclosure 

25  j 

! 
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statement  must  be  filed,  or  which  may  foreseeabiy  do  business  with  the  Art  Commission  m  the 
future. 

(b)      Disclosure  Category  3.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 
which  is  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Art  Commission. 


Designated  Positions 

Commissioners 
Director  of  Cultural  Affairs 
Assistant  Director 
Curator 
Curatorial  Aide 
Registrar 

Street  Artist  Director 
Street  Artist  Advisory  Committee 
Neighborhood  Arts  Program  Director 
Arts  Education  Officer 

Special  Assistant  Cultural  Facilities  Management 
Project  Manager,  Writers  Corps 
(Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  380-94,  App.  1 1/10/94;  Ord.  56-97. 
App.  3/6/97;  Ord.  345-98,  App.  11/19/98) 


Disclosure  Categories 

2 

1 

1 

2 

2 

2 

2 

3 

2 

2 

2 

2 


SEC.  3.1-145.  ASSESSOR-RECORDER. 
Designated  Positions 

Assessor 

Executive  Assistant 


Disclosure  Categories 

All  1 
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1  ;i    Chief  Assistant  Assessor 

II 

2  jl  Recorder 

3  jl    Chief  Appraiser 

4  jl    Chief  Personal  Property  Appraiser 

i 

5  I'  Assistant  Chief  Real  Property  Appraiser 

6  Assistant  Chief  Personal  Property  Auditor 

7  Chief,  Technical  Services 

8  Assistant  Chief,  Technical  Services 
^9  Chief,  Assessment  Standards 

10  Principal  Real  Property  Appraiser — Special  Valuations 

1 1  Principal  Real  Property  Appraiser 

12  Principal  Personal  Property  Auditor 

13  Senior  Real  Property  Appraiser 

14  ij  Senior  Personal  Property  Auditor 

15  j!  Real  Property  Appraiser 

16  Real  Property  Appraiser  Trainee 

17  Senior  Manager  Principal  Accountant 

18  Personal  Property  Auditor 

19  Civil  Engineer  Associate 

20  Confidential  Secretary  to  the  Assessor 

21  MIS 

22  MIS  Manager 

23  MIS  Specialist 

24  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  56-97,  App. 

25  3/6/97;  Ord.  345-98,  App.  11/19/98) 
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1 

2 
3 
4 
5 
6 

7  ; 

8  i 

I 

'10  j 
11 
12 
13 
14 
15 

16  ; 

17  I 
18 

19  ; 

20  ' 

21  ' 

22  I 

23  I 

24  ! 
25 


SEC.  3.1-150.  BOARD  OF  SUPERVISORS,  (a)  Disclosure  Category  2.  Persons  in 
this  category  shall  disclose  all  investments  and  business  positions  held  in  business  entities, 
and  income  from  any  business  entity,  engaged  in  the  development,  manufacture,  distnbution. 
sale  or  lease  of  computer  hardware  or  software. 

(b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  interests  m 
real  property. 


Designated  Positions 

Member,  Board  of  Supervisors 
Clerk  of  the  Board 
Budget  Analyst 

Member,  Assessment  Appeals  Board 

Alternate  Member,  Assessment  Appeals  Board 

Hearing  Officer,  Assessment  Appeals 

Assessment  Appeals  Administrator 

IS  Administrator  III 

Legislative  Assistant 

Chief  Legislative  Analyst 

Senior  Legislative  Analyst 

Legislative  Analyst 

Constituent  Liaison 


Disclosure  Categories 

See  Sec.  3.1-500 

1 

1 

1 

1 

1 

3 

2 

1 

1 

1 

1 

1 


(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  311 -92.  App. 
10/9/92;  Ord.  352-93,  App.  11/12/93;  Ord.  380-94,  App.  11/10/94;  Ord.  56-97,  App.  3/6/97; 
Ord.  345-98,  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 


SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS 


Page  75 

2/28/00 


1  I  SEC.  3.1-155.  BUILDING  INSPECTION,  DEPARTMENT  OF. 

2  '    Designated  Positions  Disclosure  Categories 

3  Building  Inspection  Commission  Member  AIM 

4  I    Building  Inspection  Commission  Secretary 

5  I  Director  of  Building  Inspection 

6  Deputy  Director,  Permit  Sen/ices 

7  '  Deputy  Director,  Inspection  Services 

8  Departmental  Personnel  Officer 
^9  Manager  of  Administration 

10  j:  Manager  of  Central  Permit  Bureau 

11  :  Building  Code  Analyst 

12  j  Senior  Civil  Engineer 

ij 

13  11  Building  Plans  Engineer 

14  jj  Mechanical  Engineer 

15  1^  Assistant  Mechanical  Engineer 

16  Structural  Engineer 

17  1  Civil  Engineer 

18  Associate  Civil  Engineer 

19  Assistant  Civil  Engineer 

20  Chief  Building  Inspector 

21  Senior  Building  Inspector 

22  Building  Inspector 

23  Chief  Electrical  Inspector 

24  Senior  Electrical  Inspector 

25  Electrical  Inspector 
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1  j    Chief  Plumbing  Inspector 

2  Plumbing  Inspector 

3  Chief  Housing  Inspector 

4  I    Senior  Housing  Inspector 

5  j    Housing  Inspector 

6  Management  Assistant  (Permit  Expediter) 

7  ;,  Board  of  Examiners  Member 

8  i;  Senior  Plumbing  Inspector 
q4  Chief  Clerk 

10  li  Permit  Clerk  II 

11  ;i  Access  Appeals  Commission  Member 

12  ij  Seismic  Investigation  and  Hazard  Survey  Advisory  Committee  Member 

13  ||  Unreinforced  Masonry  Buildings  Appeals  Board  Member 

ji 

14  Ij  One-Stop  Permit  Manager 

|i 

5  ji  One-Stop  Permit  Coordinator 

6  ;  One-Stop  Permit  Clerk 

7  1  Manager  of  Customer  Services 

8  (Added  by  Ord.  56-97,  App.  3/6/97;  amended  by  Ord.  345-98,  App.  11/19/98;  Ord.  340-99. 

9  i  File  No.  992046,  App.  12/30/99) 

10  !' 

!1  j  SEC.  3.1-160.  CHILDREN  AND  FAMILIES  FIRST  COMMISSION. 

!2  ;|  Designated  Positions  Disclosure  Categories 

!3  j  Member,  Commission  All  1 

14  I  Executive  Director 

:5  (Added  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
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SEC.  3.1-165.  CITIZEN  COMPLAINTS,  OFFICE  OF. 
Designated  Positions  Disclosure  Categories 

Director  1 

(Added  by  Ord.  190-90.  App.  5/24/90;  amended  by  Ord.  340-99,  File  No.  992046,  App. 
12/30/99) 

SEC.  3.1-170.  CITY  ADMINISTRATOR. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  City  Administrator  to  provide, 
services,  supplies,  materials,  machinery  or  equipment  to  the  City  Administrator. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any 
source  that  is  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  City  Administrator. 
Designated  Positions  Disclosure  Categories 

City  Administrator  1 
Executive  Assistant  to  the  City  Administrator  1 
Deputy  Fiscal  Officer  1 
Chief  of  Systems  1 
Risk  Manager  1 
Assistant  to  City  Administrator  VI  1 
Project  Manager  2 
Assistant  to  City  Administrator  VIII  3 
Director  Convention  Facilities  3 
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1  Assistant  to  City  Administrator  V  3 

2  Recycling  Coordinator  3 

3  j  Hotel  Tax  Administrator  3 

4  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90.  App.  5/24/90;  Ord.  31 1-92.  App. 

.  J 

5  I  10/9/92;  Ord.  56-97,  App.  3/6/97;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

6 ;; 

7  |i  SEC.  3.1-175.  CITY  ATTORNEY,  (a)  Disclosure  Category  2.  Persons  in  this 

8  :;  category  shall  disclose  all  interests  in  real  property,  and  all  income  from  and  investments  in 
X  9  1;  business  entities  which  hold  interests  in  real  property  in  the  jurisdiction,  and  all  business 

10  l'  positions  held  in  such  business  entities. 

11  i|  (b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  sources  of 

12  ;|  income,  all  investments,  and  all  business  positions  in  any  business  entity  which  does 

13  I  business  in  this  jurisdiction. 

14  (c)      Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  income  from. 

15  and  investments  in,  business  entities  which  provide  services,  supplies,  materials,  machinery 

16  ji  or  equipment  of  the  type  used  by  the  Office  of  the  City  Attorney,  and  all  business  positions 

17  'l  held  in  such  entities. 

18  Designated  Positions  Disclosure  Categories 

19  City  Attorney  See  Sec.  3.1-500 

20  ;  Chief  Assistant  City  Attorney  1 

21  Chief  Deputy  City  Attorney  1 

22  Special  Assistant,  Board  of  Supervisors  1 

23  I  Special  Assistant  for  Government  Litigation  1 

24  I:  Chief,  Litigation  Division  3 

25  ll  Chief,  Civil  Litigation  3 
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1  Chief,  Complex  Litigation  3 

2  '    Chief,  Special  Litigation  1 


3  i     Lead  Attorney,  Government  Law  Division  1 

4  1:    Attorneys,  Ethics  1 

5  !i  Attorneys,  Telecommunications  3 

6  Attorneys,  Finance,  Transactions 

7  and  Special  Projects  1 

8  Lead  Attorney,  Airport  1 
Lead  Attorney,  Code  Enforcement  2 

10  Lead  Attorney,  Construction  1 

11  Attorneys,  Contracts  1 

12  Attorneys,  Environment  2 

13  ;  Lead  Attorneys,  Health  and  Human  Services  3 

14  II  Lead  Attorney,  Labor  Relations  1 

15  :'  Attorneys,  Land  Use  2 
16.  Attorneys,  Taxation  1 

17  Attorneys,  Port  1 

18  Lead  Attorney,  Public  Utilities  1 

19  Lead  Attorney,  Public  Transportation  1 

20  Attorneys,  Retirement  1 

21  Chief,  Claims  and  Investigation  Division  3 

22  Chief,  Administrative  Services  4 

23  Chief  Financial  Officer  4 

24  i; 

25  i 
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1  |l    (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  31 1-92.  App. 

2  |j    10/9/92;  Ord.  380-94,  App.  11/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  224-97.  App.  6/6/97;  Ord. 

3  jl  345-98,  App.  11/19/98) 

4|| 

5  11  SEC.  3.1-180.  CIVIL  GRAND  JURY.  Disclosure  Category  2.  Persons  in  this 

6  category  shall  disclose  all  investments  and  business  positions  in  business  entities,  and 

7  \]  income  from  any  sources  which  have  done  business  within  the  City  and  County  in  the 

8  !|  previous  two  years  and  income  from  all  individuals  who  are  employees  of  the  City  and  County 
i;  and  all  interests  in  real  property. 

10  II  Designated  Positions  Disclosure  Categories 

11  jl  Member,  Civil  Grand  Jury  2 

12  jj  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  340-99,  File  No.  992046,  App. 

13  12/30/99) 
14 

15  SEC.  3.1-185.  CIVIL  SERVICE  COMMISSION.  Disclosure  Category  2.  Persons  in 

16  I  this  category  shall  disclose  all  investments  and  business  positions  in  business  entities  and 
•17  ';  income  from  any  source  which  provides,  or  contracts  with  the  City  and  County  of  San 

18  ii  Francisco  and  its  Civil  Service  Commission  to  provide,  services,  supplies,  materials, 

19  1  machinery  or  equipment  to  the  Civil  Service  Commission. 

20  ||  Designated  Positions  Disclosure  Categories 

21  I  Civil  Service  Commissioner  2 

22  :|  Executive  Officer  2 

23  11  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  380-94,  App.  11/01/94;  Ord.  340-99.  File 

24  I  No.  992046.  App.  12/30/99) 
25 
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SEC.  3.1-190.  COMMUNITY  COLLEGE  DISTRICT. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property,  investments  in  any  business  entity  and  income  from  any  source  which  leases,  rents 
or  operates  from  property  of  the  San  Francisco  Community  College  District  or  provides  or 
contracts  with  the  San  Francisco  Community  College  District  to  provide  services  (including 
construction,  repair  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  the  San  Francisco  Community  College  District,  or  which  may  foreseeably  do 
so  in  the  future,  or  which  has  done  so  within  two  years  prior  to  any  time  period  covered  by  a 
statement  of  economic  interest,  and  his  or  her  status  as  a  director,  officer,  partner,  trustee, 
employee  or  holder  of  any  managemient  position  in  any  such  business  entity.  i 


Designated  Positions 

Members  of  the  Governing  Board 

Chancellor  Superintendent 

Vice  Chancellor,  Administration 

Vice  Chancellor,  Instruction 

Vice  Chancellor,  Student  Services 

Vice  Chancellor,  Planning,  Research  & 

Institutional  Development 
Director,  Budget 

Director,  Administrative  Services 

Dean,  Contract  Education 

Dean,  Vocational  Education 

Dean,  International  Education/Community  Services 

Chief  Operating  Officer 

Provost 


Disclosure  Categories 

1 
1 
1 
2 
2 

2 
1 
1 
2 
2 
2 
2 
2 
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(Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  380-94. 
App.  11/10/94;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 


SEC.  3.1-195.  CONTROLLER. 

5  |l    Designated  Positions  Disclosure  Categories 

6  I'    Controller  All  1 

7  I     Chief  Assistant  Controller 

8  ii    Director,  Accounting  Operations  and  Systems  Division 

9  !i    Personnel  Officer 

10  jj    Director,  Payroll  and  Personnel  Systems  Division 
1  ii    Director,  Internal  Audits  Division 

Director,  Budget,  Analysis  &  Reports  Division 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  26-90,  App.  1/24/90;  Ord.  31 1-92.  App. 
10/9/92;  Ord.  380-94,  App.  11/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  345-98,  App.  11/19/98: 
Ord.  340-99,  File  No.  992046,  App.  12/30/99) 


2 
3 
4 

5 
6 

7  !  SEC.  3.1-200.  COUNTY  CLERK. 

8  11    Designated  Positions  Disclosure  Categories 

9  II    County  Clerk  1 

!0  ||  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  380-94,  App.  1 1/10/94;  Ord.  345-98. 
!1  11    App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 


SEC.  3.1-205.  DISTRICT  ATTORNEY.  Disclosure  Category  2.  Persons  in  this 
category  shall  disclose  all  income  from  and  investments  in  businesses  that  provide  services  or 
that  manufacture  or  sell  supplies  of  the  type  used  by  the  Office  of  the  District  Attorney. 
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1  Designated  Positions  Disclosure  Categories 

2  District  Attorney  See  Sec.  3.1-500 

3  Chief  Assistant  District  Attorney  (Chief  Attorney  II)  1 

4  Assistant  Chief  Attorney  II  1 

5  1  Assistant  Chief  Attorney  I  1 

6  Administrative  Assistant  2 

7  |i  Consumer  Fraud  Attorneys  and  Investigators  1 

8  i  Special  Prosecution  Attorneys  and  Investigators  1 
^9  Chief  Investigator  1 

10  Director,  Family  Support  Bureau  2 

11  Head  of  Felony  Intake/Rebooking  Section  1 

12  Coordinator  of  Victim  Services  2 

13  ;;  Witness  Services  Specialist  2 

14  II  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

ji 

15  |i 

16  I  SEC.  3.1-210.  ECONOMIC  OPPORTUNITY  COUNCIL. 

17  ;|  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 

18  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 

19  contracts  with  the  City  and  County  of  San  Francisco  and  its  Economic  Opportunity  Council  to 

20  provide,  services,  supplies,  materials,  machinery  or  equipment  to  the  Economic  Opportunity 

21  Council. 

22  Designated  Positions  Disclosure  Categories 

23  Executive  Director  1 

24  Chief  Fiscal  Officer  1 

25  Purchasing  Component  Head  2 
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(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  340-99.  File 
No.  992046.  App.  12/30/99) 


SEC.  3.1-215.  ELECTIONS,  DEPARTMENT  OF.  Disclosure  Category  2.  Persons 
5      in  tliis  category  shall  disclose  all  interests  in  real  property,  and  all  investments  and  business 
positions  in  business  entities  and  income  from  any  source  which  manufactures  or  sells 
supplies,  materials,  machinery  or  equipment  of  the  type  used  by  the  Department  of  Elections 
Designated  Positions  Disclosure  Categories 

Director  of  Elections  1 
All  Division  Managers,  Department  of  Elections  2 
Computer  Services  Manager  2 
Administrative  Analyst  2 

(Added  by  Ord.  56-97,  App.  3/6/97;  amended  by  Ord.  340-99,  File  No.  992046,  App. 
12/30/99) 

SEC.  3.1-220.  EMERGENCY  SERVICES. 
Designated  Positions  Disclosure  Categories 

Director  of  Emergency  Services  1 

(Added  by  Ord.  3-90,  App.  1/1/90;  amended  by  Ord.  340-99,  File  No.  992046.  App.  12/30/99) 

SEC.  3.1-225.  ENVIRONMENT  COMMISSION. 
Designated  Positions  Disclosure  Categories 

Commission  Member  1 

(Added  by  Ord.  56-97,  App.  3/6/97;  amended  by  Ord.  340-99,  File  No.  992046.  App. 
12/30/99) 
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1 

2  I  SEC.  3.1-330.  ETHICS  COMMISSION. 

3  Designated  Positions  Disclosure  Categories 

4  I     Commission  Member  All  1 

!; 

5  11    Executive  Director 

6  ,  Chief  Investigator/Deputy  Executive  Director 

7  ji  Investigator/Auditor 

8  Whistleblower/Educator 

^  9  Campaign  Finance  Officer  1 

10  Campaign  Finance  Auditor  1 

11  Consultant 

12  :|  (Added  by  Ord.  380-94,  App.  11/10/94;  amended  by  Ord.  56-97,  App.  3/6/97;  Ord.  345-98, 

13  !  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

14  j 

15  '  SEC.  3.1-235.  EXAMINERS,  PLUMBING  AND  ELECTRICAL,  BOARD  OF. 

16  Designated  Positions  Disclosure  Categories 

17  Members,  Board  of  Examiners  1 

18  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

19  i! 

20  I  SEC.  3.1-240.  FILM  AND  VIDEO  ARTS  COMMISSION. 

21  '  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 

22  business  positions  in,  and  income  from,  any  film  company  that  does  business  in  the  City  and 

23  County  within  two  years  of  the  period  covered  by  any  statement  of  economic  interest,  or  may 

24  foreseeably  do  business  in  the  City  and  County.  The  term  "film  company"  shall  have  the 
25 
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1  meaning  ascribed  to  it  by  Section  57. 1  of  the  Administrative  Code  of  the  City  and  County  of 

2  San  Francisco. 

3  Designated  Positions  Disclosure  Categories 

4  I    Commissioner  2 

5  I    Executive  Director  1 

6  Administrative  Assistant  1 

7  (Added  by  Ord.  296-91,  App.  7/29/91 ;  amended  by  Ord.  311 -92,  App.  10/9/92;  Ord.  345-98. 
8 'I    App.  11/19/98) 

SEC.  3.1-245.  FINE  ARTS  IVIUSEUMS.  (a)  Disclosure  Category  2.  Persons  in  this 
disclosure  category  shall  disclose  all  investments  and  business  positions  in  any 
business  entity,  and  income  from  any  source,  involved  in  the  buying  or  selling  of  works  of  art 
and  which  does  business  with  The  Fine  Arts  Museums  of  San  Francisco,  or  has  done 
business  with  the  Museums  within  the  two  years  prior  to  the  date  any  disclosure  statement 
must  be  filed,  or  which  may  foreseeably  do  business  with  the  Museums  in  the  future. 

(b)  Disclosure  Category  3.  Persons  in  this  disclosure  category  shall  disclose  all 

17  i|    investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 

18  ij    engaged  in  the  construction  trade  and  which  does  business  with  The  Fine  Arts  Museums  of 
San  Francisco,  or  has  done  business  with  the  Museums  within  the  two  years  prior  to  the  date 
any  disclosure  statement  must  be  filed,  or  which  may  foreseeably  do  business  with  the 
Museums  in  the  future. 

(c)  Disclosure  Category  4.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 
involved  in  the  sale  and/or  installation  of  signalling  systems,  including  fire  alarms,  burglar 
alarms  and  similar  systems,  which  does  business  with  The  Fine  Arts  Museums  of  San 
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1  ii    Francisco,  or  has  done  business  with  the  iVIuseums  within  the  two  years  prior  to  the  date  any 

2  disclosure  statement  must  be  filed,  or  which  may  foreseeably  do  business  with  the  Museums 

3  in  the  future. 

4  (d)      Disclosure  Category  5.  Persons  in  this  category  shall  disclose  all  investments 

5  and  business  positions  in  any  business  entity,  and  income  from  any  source,  which  does 

6  business  with  The  Fine  Arts  Museums  of  San  Francisco,  or  has  done  business  with  the 

7  Museums  within  the  two  years  prior  to  the  date  any  disclosure  statement  must  be  filed,  or 

8  which  may  foreseeably  do  business  with  the  Museums  in  the  future. 

^  -9  (e)      Disclosure  Category  6.  Persons  in  this  disclosure  category  shall  disclose  all 

10  investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 

1 1  involved  in  the  design  and  publication  of  printed  material,  or  the  reproduction  of  works  of  art, 

12  \  which  does  business  with  The  Fine  Arts  Museums  of  San  Francisco,  or  has  done  business 

13  with  the  Museums  within  the  two  years  prior  to  the  date  any  disclosure  statement  must  be 

14  i  filed,  or  which  may  foreseeably  do  business  with  the  Museums  in  the  future. 

15  (f)      Disclosure  Category  7.  Persons  in  this  disclosure  category  shall  disclose  all 
16.  investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 

17  involved  in  the  manufacture,  sale,  lease,  distribution  or  provision  of  computers  and  computer 

1 8  services,  which  does  business  with  the  Fine  Arts  Museums  of  San  Francisco,  or  has  done 

1 9  business  with  the  Museums  within  the  two  years  prior  to  the  date  any  disclosure  statement 

20  must  be  filed,  or  which  may  foreseeably  do  business  with  the  Museums  in  the  future. 

21  (g)      Disclosure  Category  8.  Persons  in  this  disclosure  category  shall  disclose  all 

22  investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 

23  which  manufactures  or  sells  supplies,  books,  machinery  or  equipment,  or  which  provides 

24  services,  of  the  type  used  by  the  department  for  which  the  designated  employee  is  manager 

25  or  director. 
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1  jj    Designated  Positions  Disclosure  Categories 

2  j    Trustee  -  2,  3, 4 

3  I    Director  5 

4  !    Associate  Director/Chief  Curator  5 

5  j     Director  of  Exhibitions  and  Technical  Production        3,  5 

6  ,     Director  of  Advertising  and  Promotion  8 

7  :1    Director  of  IVIembership  and  Annual  Fund  5 

8  Deputy  Director  for  Administration  and  Finance  5 
Deputy  Director  for  Development  5 
Curator-ln-Chargei  American  Art  2,  6 
Curator-ln-Charge,  Textiles  2,  6 
Curator-ln-Charge,  Africa,  Oceana  and  the  Americas  2,  6 
Curator-ln-Charge,  Achenbach  Foundation 

for  Graphic  Arts  2,  6 

Head  Conservator,  Paintings  Conservation  2 

Head  Conservator,  Paper  Conservation  Lab  2 

Head  Conservator,  Textiles  Conservation  2 

Head  Conservator,  Objects  Conservation  2 

Director  of  Registration  7 

Buildings  &  Grounds  Maintenance  Superintendent  3,  4,  8 

Controller  5 

Director  of  Education  6 

Director  of  Exhibition  Planning  5 

Librarian  6 

Director  of  Publications  and  Graphic  Design  6 
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Visitor  and  Visitor  Services  Manager  8 
Chairman  of  Conservation  Labs/Head  of  Paper 

Conservation  Lab/Director  of  Collection  Imaging    2,  7 
General  Manager  of  Museum  Stores  8 
Director  of  Media  Relations  8 
de  Young  Project  Manager  3,  4,  5,  7,  8 

(Added  by  Ord.  190-90,  App,  5/24/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  380-94, 
App.  11/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  345-98,  App.  11/19/98) 


SEC.  3.1-250.  FIRE  DEPARTMENT,  (a)  Disclosure  Category  2.  Persons  in  this 
disclosure  category  shall  disclose  all  interests  in  real  property,  and  all  investments  in,  income 
from,  and  any  business  position  in  any  business  entity  which  manufactures  or  sells  supplies, 
materials,  machinery  or  equipment  of  the  type  purchased  by  the  San  Francisco  Fire 
Department,  or  which  provides  services  of  the  type  used  by  the  Department. 

(b)  Disclosure  Category  3.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  business  entities,  and  income  from  any  source,  which 
manufactures  or  sells  supplies,  materials,  machinery  or  equipment  of  the  type  purchased  by 
the  San  Francisco  Fire  Department,  or  which  provides  services  of  the  type  used  by  the 
Department. 

(c)  Disclosure  Category  4.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  business  entities,  and  income  from  any  source,  which 
provides  personnel  training  services  of  the  type  used  by  the  Department. 

Designated  Positions  Disclosure  Categories 

Commissioners  1 
Chief  of  Department  1 
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1  Deputy  Chief  of  Department  1 

2  Assistant  Deputy  Chief  II  2 

3  11    Captain,  Bureau  of  Equipment  3 

|! 

4  |(    Assistant  Chief,  Airport  1 

ij 

5  jl    Fire  Marshal  1 

6  ;    Assistant  Chief  3 

7  i;    Operations/Training  Supervisor,  Airport  3 

8  |;    Fire  Prevention  -  all  ranks  Employees  with 
inspection  responsibilities  1 

Utility  Plumber  Supervisor  I  2 

Utility  Plumber  Supervisor  II  2 

H-53  EMS  Chief  2 

H-43  EMS  Section  Chiefs  2 

(Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  345-98,  App.  11 /1 9/98) 

SEC.  3.1-255.  HAZARDOUS  MATERIALS  ADVISORY  COMMITTEE. 
Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property  which  has  an  existing,  proposed  or  abandoned  storage  facility  of  hazardous 
materials,  as  defined  by  Sections  1110  et  seq.  of  the  San  Francisco  Health  Code,  and  all 
business  positions  in  business  entities  which  are  subject  to  the  regulatory,  permit  or  licensing 
provisions  of  the  Hazardous  Materials  Permit  and  Disclosure  Ordinance.  An  official  occupies 
a  "business  position"  if  he  or  she  is  a  director,  officer,  partner,  tnjstee,  employee  or  holds  any 
position  of  management. 

Designated  Positions  Disclosure  Categories 

Member  2 
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1  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
2 

3  SEC.  3.1-260.  HEALTH  AUTHORITY.  Disclosure  Category  2.  Persons  in  this 

4  category  shall  disclose  all  investments  in  and  business  positions  with  business  entities, 

5  I  including  nonprofit  entities,  which  may  receive  funds  from  the  Health  Authority,  or  contract 

6  with  the  Health  Authority,  or  provide  services  of  the  type  utilized  by  the  Health  Authority,  1 

i 

7  including  but  not  limited  to  health  care  providers  and  community-based  health  and  social 

8  service  organizations.  Persons  in  this  category  shall  also  disclose  all  income  from  persons  I 
^■-9  and  entities  that  may  receive  funds  from  the  Health  Authority,  or  contract  with  the  Health  i 

10  Authority,  or  provide  services  of  the  type  utilized  by  the  Health  Authority,  including  but  not  | 

1 1  limited  to  health  care  providers  and  community-based  health  and  social  service  organizations,  i 

12  Designated  Positions  Disclosure  Categories 

13  ;  Members  of  the  Governing  Board                          2  I 

14  II  Chief  Executive  Officer                                      2  | 

15  ||  Director  of  Business  Development                         2  | 

16  :  Consultants*  2 

17  ;!  *With  respect  to  consultants,  the  CEO  of  the  Health  Authority  may  determine  in  writing 

1 8  that  a  particular  consultant  is  hired  to  perform  a  range  of  duties  that  are  limited  in  scope  and 

19  thus  the  consultant  is  not  required  to  comply  with  the  disclosure  requirements.  Such  a 

20  I  determination  shall  include  a  description  of  the  consultant's  duties  and,  based  on  those  duties, 

21  a  statement  of  the  applicable  disclosure  requirements.  The  CEO  shall  forward  a  copy  of  this 

22  determination  to  the  Ethics  Commission.  The  determination  is  a  public  record  and  shall  be 

23  retained  for  public  inspection.  (Added  by  Ord.  245-97,  App.  6/13/97) 
24 

25 
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10 

11 

12 
13 
14 
15 

16  i 

17  I 
18 

19  ! 

20  I 

21  \ 

22  I 

23  : 

24  1 

25  i 


SEC.  3.1-265.  HEALTH,  DEPARTMENT  OF  PUBLIC,  (a)  Disclosure  Category  2. 

Persons  in  this  category  shall  disclose  all  investment  and  business  positions  in  business 
entities  and  income  from  all  laboratories,  clinics,  hospitals,  rest  homes,  nursing  homes,  and 
outpatient  care  facilities,  all  medical,  surgical,  psychiatric,  psychological,  and  related 
practices,  all  medical  supply  firms,  drug  companies,  and  insurance  companies;  all  child  or 
adult  care  facilities;  all  medical  or  social  service  consulting  firms;  and  any  source  which 
provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and  its  Public  Health 
Department  to  provide  services,  supplies,  materials,  machinery  or  equipment  to  the  Public 
Health  Department. 

(b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investment 
and  business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any 
source  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Department  of  Public 
Health. 


Designated  Positions 

Health  Commissioner 

Executive  Assistant  to  the  Director  of  Health 

Administrator,  SFGH  Medical  Center 

Director  of  Health 

Departmental  Personnel  Officer 

Senior  Personnel  Officer 

Personnel  Director 

Finance  Director,  DPH 

Supervising  Fiscal  Officer 

MIS  Manager 

Senior  Administrative  Analyst 


Disclosure  Categories 

1 

2 

1 

1 

2 

2 

1 

1 

2 

2 
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1  j  (Contracts  Office  Only)  2 

2  I    Principal  Administrative  Analyst 

3  I  (Contracts  Office  Only)  2 

4  'I    Materials  and  Supplies  Supervisor  2 

5  '  Materials  Coordinator  2 

6  Chief  Medical  Records  Administrator  2 

7  Director  of  Patient  Financial  Services 

8  and  Admissions  2 
^9  Hospital  Assistant  Administrator  1 

10  Hospital  Associate  Administrator  1 

11  Associate  Administrator,  Medical  Services,  LHH  1 


12  '    Administrator,  LHH  1 

13  Director,  Dental  Division  1 

14  Senior  Physician  Specialist 

15  (Leadership  Positions  Only)  2 
16.  Supervising  Physician  Specialist  2 

17  Radiologist/Chief  of  Medical  Staff  1 

18  Head  Nurse  2 

19  Assistant  Director  of  Nursing  1 

20  Director  of  Nurses,  LHH  1 

21  Senior  Pharmacist  2 

22  Director  of  Pharmaceutical  Services  2 

23  Pharmacy  Director,  LHH  2 

24  Director,  Public  Health  Laboratories  2 

25  Administrative  Chef  2 
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1  Director  of  Food  Services  2 

2  Assistant  General  Services  Manager  2 

3  General  Services  Manager  2 

4  Ij    Associate  Director,  AIDS  1 

5  ['    Deputy  Director  for  Business  and  Operations  1 

6  Deputy  Director  for  Mental  Health  Programs  1 

7  I;    Deputy  Director,  Public  Health  Programs  1 

8  ii  Medical  Social  Worker  Supervisor  2 
^  Chief,  Medical  Social  Services  2 
10  j|    Conservatorship/Case  Management  Supervisor  2 

Environmental  Health  Inspector  3 

Senior  Environmental  Health  Inspector  3 

Principal  Environmental  Health  Inspector  3 
Director,  Bureau  of  Environmental  Health  Services  1 
Assistant  Director,  Bureau  of  Environmental 

Health  Services  1 

Industrial  Hygienist  2 
Building  and  Grounds  Maintenance  Superintendent  2 

Chief  Stationary  Engineer  2 

Institutional  Police  Lieutenant  2 

MIS  Director  1 

Administrator,  Health  Information  Services  2 

Associate  Affirmative  Action  Coordinator  2 

Secretary,  Health  Commission  1 

Director  of  Patient  Accounts  2 
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1 

Senior  Storekeeper 

2 

2 

Assistant  Materials  Coordinator 

-  2 

3 

Director  of  iVledical  Records 

2 

4 

l(    Senior  Associate  Administrator 

1 

5 

[1    Medical  Director,  DPH 

1 

6 

Nursing  Supervisor 

2 

7 

Assistant  Director  of  Nursing,  Staff  Development 

8 

and  Research 

1 

^9 

Assistant  Director  of  Nursing,  LHH 

2 

10 

Rad.  Tech.  Supervisor 

2 

11  ! 

Director,  Radiology 

1 

12  ! 

Emergency  Medical  Services  Agency  Specialist 

2 

13 

Rehabilitation  Coordination 

2 

14  i 

Employee  Referral  Program  Director  (EAR) 

2 

15 

Food  Service  Manager 

2 

16 

Principal  Disease  Control  Investigator 

2 

17 

Chief,  Bureau  of  Records  and  Statistics 

2 

18 

Director  of  Health  Program  Planning 

1 

19 

Chief,  Bureau  of  Health  Education 

2 

20 

Director,  WIC  Program,  DPH 

21 

Director,  Business  and  Operations  Support,  MHP 

22 

Deputy  Director  of  Adult  Services,  CMHS 

23 

Deputy  Director  of  Institutions,  DPH 

24 

Program  Chief,  CPHS 

25 

Hospital  Eligibility  Manager 

2 
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1  !    DPH  Contract  Compliance  Officer  II  2 

2  !    Contract  Compliance  Officer  I  2 

3  Assistant  Industrial  Hygienist  2 

4  jj    Senior  Industrial  Hygienist  2 

5  I    Hazardous  Materials  Permit  Program  Manager  2 

6  i  Manager,  Office  of  Health  and  Safety  2 

7  |i  Director  of  Toxics  and  Safety  Services  1 

8  il  Institutional  Police  Sergeant  2 
•-9  il  Institutional  Police  Captain  2 

10  ij  Director  of  Homeless  Programs  2 

11  ||  Director  of  Public  Information  2 

12  Telecommunications  Systems  Director  2 

13  Assistant  Director,  MIS  2 

14  Health  Center  Manager  2 

15  Elig.  Section  Manager  2 

16  I  Special  Assistant  (VII-XVII)  2 

17  i  Director  of  Activities,  Therapy  and  Volunteer  Services  2 

18  1!  Nursing  Supervisor,  Psychiatry  2 

19  i  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  380-94,  App. 

20  ij  11/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  202-98,  App.  6/19/98;  Ord.  345-98.  App.  11/19/98; 

21  l|  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

22  || 

23  |l  SEC.  3.1-270.  HOUSING  AUTHORITY,  (a)  Disclosure  Category  2.  Persons  in  this 

24  disclosure  category  shall  disclose  all  investments  in,  income  from,  and  any  business  position 

25  in  any  business  entity  which  leases,  rents  or  operates  from  property  of  the  San  Francisco 
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1 

2 
3 
4 

6 

7  I: 

8  ;l 

^9  I 
10  i| 

11 : 

12  I 

13  I 

14  I 

15  I 
1.6  I 
17 
18 
19  : 
20 
21 
22 
23 
24  ' 
25 


Housing  Authority,  or  which  provides  or  contracts  with  the  Housing  Authority  to  provide, 
services,  supplies,  materials,  machinery  or  equipment  to  the  Authority,  or  which  has  done  so 
within  the  two  years  prior  to  the  filing  of  any  disclosure  statement,  or  which  may  foreseeably 
do  so  in  the  future. 

(b)  Disclosure  Category  3.  Persons  in  this  disclosure  category  shall  disclose  all 
income  from  any  person  who  applies  for  housing  with  the  San  Francisco  Housing  Authority,  oi 
who  has  submitted  such  an  application  within  the  two  years  prior  to  the  filing  of  any  disclosure 
statement. 

(c)  Disclosure  Category  4.  Persons  in  this  disclosure  category  shall  disclose  all 
interests  in  real  property  in  the  City  and  County  of  San  Francisco,  and  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  owns,  leases,  rents 
or  manages  any  real  property  in  the  City  and  County  of  San  Francisco. 


Designated  Positions 

Commissioners 

Executive  Director 

Deputy  Executive  Director 

Executive  Assistant  to  the  Executive  Director 

Inspector  General 

General  Counsel 

Director  of  Internal  Audit 

Director  of  Finance 

Accounting  Manager 

Materials  Manager 

Material  Control  Officer 

Procurement  Officer 


Disclosure  Categories 
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1  {    Buyer  2 

2  Budget  Supervisor  2 

3  I  Senior  Project  Manager  2 

4  |i  Project  Manager  2 

5  i  Hope  Vl/New  Construction  Manager  2 

6  Modernization  Manager  2 

7  Construction  Inspector  2 

8  :  Engineering  Associate  2 
^  ^9  Senior  Industrial  Hygienist  2 

10  li  Architectural  Associate  I  2 

j! 

11  |;  Architectural  Associate  II  2 

12  li  Public  Information  Officer  2 

13  i  Director  of  Human  Resources  2 

14  Recruitment/Labor  Relations  Manager  2 
;i5  Safety  Specialist  2 
1 16  i!  Affirmative  Action  Officer  2 
'17  ij  Administrator  of  Modernization  &  Rehabilitation 

18  ;|  Administrator  of  Business  Administration  &  Support 

19  ji  Administrator  of  Housing  Development 

;  20  j  Customer  Service  Administrator 

II 

21  j!  Administrator  of  Leased  Housing 

\\ 

22  I  Administrator  of  Social  Services 
j  23  j|  Assistant  General  Counsel  2 
1 24  Senior  Attorney  2 

25  Certified  Paralegal  2 
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1  Risk  Management  Officer  2 

2  !    Administrative  Officer  2 

3  Accounting  Supervisor  2 


4  11    Director  of  Management  Information  Systems  2 

5  I  Director  of  Contracting  2 

6  Labor  &  Employee  Relations  Specialist  2 

7  Director  of  Diversity  &  Training  2 

8  Director  of  Administrative  Services  2 
Public  Safety  Specialist  2 

10  District  Customer  Service  Director  2 

11  Director  of  Central  Services  2 

12  Administrative  Director  2 

13  ::  Planning  and  Program  Development  Manager  2 

14  i  General  Manager,  Family  Sweep  2 

15  l|  General  Manager,  Senior  Sweep  2 

16  Deputy  Administrator  of  Social  Services  2 

17  ;  Chief  of  Economic  &  Employment  Development  2 

18  Grants  Manager  2 

19  Associate  Grants  Manager  2 

20  Director  of  OCRI  2 

21  Director  of  Safety  2 

22  Director  of  Senior  Social  Services  2 

23  Financial  Advisor  2 

24  Employment  &  Relocation  Services  Manager  2 

25  I 
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(Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  56-97. 
App.  3/6/97;  Ord.  345-98,  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

SEC.  3.1-275.  HUMAN  RESOURCES  DEPARTMENT.  Disclosure  Category  2. 

Persons  in  this  category  shall  disclose  all  investments  and  business  positions  in  business 

entities  and  income  from  any  source  which  provides,  or  contracts  with  the  City  and  County  of 

San  Francisco  and  its  Human  Resources  Department  to  provide,  services,  supplies, 

materials,  machinery  or  equipment  to  the  Human  Resources  Department. 

Designated  Positions  Disclosure  Categories 

Human  Resources  Director  1 

Executive  Director,  Health  Services  System  1 

Members,  Health  Service  Board  1 

Employee  Relations  Director  2 

Division  Manager,  Personnel  2 

Assistant  Division  Manager,  Personnel  2 

Affirmative  Action  Coordinator  2 

Director  of  Training  2 

(Added  by  Ord.  380-94,  App.  1 1/10/94;  amended  by  Ord.  345-98,  App.  1 1/19/98) 

SEC.  3.1-280.  HUMAN  RIGHTS  COMMISSION.  Disclosure  Category  2.  Persons  in 
this  position  shall  disclose  all  investments  and  business  positions  in  business  entities, 
interests  in  real  property,  and  sources  of  income  subject  to  the  regulatory,  permit  or  licensing 
authority  of  the  Human  Rights  Commission. 

Designated  Positions  Disclosure  Categories 

Members,  Human  Rights  Commission  2 
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Executive  Director 


1 


Contract  Compliance  Officer  11 


2 


Contract  Compliance  Officer  I 


2 


(Added  by  Ord.  3-90,  App.  1/5/90;  amended  Ord.  345-98,  App.  1 1/19/98) 
SEC.  3.1-285.  HUMAN  SERVICES  COMMISSION. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Department  of  Human  Services  toi 
provide  services,  supplies,  materials,  machinery  or  equipment  to  the  Human  Services  | 
Department.  | 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  | 
and  business  positions  in  business  entities  and  income  from  any  source  which  owns  or  | 
operates  any  board  and  care  home,  foster  institution  for  children  or  home  health  agency  in  thej 
jurisdiction.  I 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities  and  income  from  any  source  which  is  engaged  in 
the  sale  of  products  or  services  related  to  data  processing. 

Designated  Positions  Disclosure  Categories 

Members,  Human  Services  Commission  1 
Executive  Director  1 
Deputy  Directors  1 
Special  Assistants  to  the  Executive  Director  for 

Welfare  Reform  2 
Director,  Planning  and  Budget  1 
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1  !    Manager,  Budget  and  Fiscal  Operations  1 

2  I    Program  Manager,  Family  and  Children's  Services     2,  3 

3  i|    Program  Manager,  Adult  Services  2,  3 

ii 

4  ji    Program  Manager,  County  Adult 

5  |!            Assistance  Programs  2 

6  ;    Manager,  Investigations  3 

7  Director,  Support  Services  2 

8  1:  Supervisor,  Materials  and  Supplies  2 
Director,  Contracts  2 
Director,  Information  Technology  4 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  380-94,  App 

11/10/94;  Ord.  345-98,  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

SEC.  3.1-290.  JOINT  POWERS  FINANCING  AUTHORITY. 
Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  income  from, 
investments  in,  and  their'status  as  a  director,  officer,  partner,  trustee,  employee  or  holder  of  a 
management  position  in  any  business  entity  engaged  in  investment  banking. 
Designated  Positions  Disclosure  Categories 

Member,  Authority  Board  2 
(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  56-97,  App.  3/6/97) 

SEC.  3.1-295.  JUVENILE  PROBATION  COMMISSION. 

Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all  interests 
in  real  property,  investments  and  business  positions  in  any  business  entity,  and  income  from 
any  source,  that  provides  or  contracts  to  provide  to  the  Juvenile  Probation  Department,  any 
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1  equipment,  supplies,  machinery,  matenals  or  services,  or  has  done  so  within  two  years  prior 

2  to  the  filing  of  any  statement  of  economic  interest,  or  may  foreseeably  do  so  in  the  future. 

3  I    Designated  Positions  Disclosure  Categories 

4  Ij    Commissioner  2 

5  1  Chief  Probation  Officer  1 

6  :  (Added  by  Ord.  190-90,  App.  5/24/90) 

7  li 

8  SEC.  3.1-300.  LANDMARKS  PRESERVATION  ADVISORY  BOARD. 

9  Designated  Positions  Disclosure  Categories 

10  ,  Board  Member  1 

1 1  ;;  (Added  by  Ord.  190-90,  App.  5/24/90) 

12  ;i  i 

13  SEC.  3.1-305.  LAW  LIBRARY.  Disclosure  Category  2.  Persons  in  this  category  I 

14  !i  shall  disclose  all  sources  of  income  from  any  business  that  sells  or  provides  supplies,  \ 
jl  I 

1 5  materials,  books,  machinery  or  services  or  equipment  of  the  type  utilized  by  the  San  | 

1.6  Francisco  Law  Library  in  an  aggregate  of  $5,000  per  annum  or  more. 

17  Designated  Positions  Disclosure  Categories 

18  Law  Librarian — Secretary  All  2 

19  Chief  Assistant  Law  Librarian  ! 

j 

20  Members  of  the  Board  of  Trustees 

21  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  Ord.  345-98,  App.  1 1/19/98) 

22  Ij 

23  li  SEC.  3.1-310.  LIBRARY,  PUBLIC.  Disclosure  Category  2.  Persons  in  this  category 

24  shall  disclose  all  investments  and  business  positions  in  business  entities  and  income  from  any 

25  source  which  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and  its  Public 
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Library  Department  to  provide  services,  supplies,  materials,  machinery  or  equipment  to  the 
Public  Library  Department. 


10  ij 

11 

12 

13 

14 

15 

16  i 

■j 

17  Ij 

18  ^1 

19  ij 

20  I 

21  j 

22  ii 

23  Ii 

I 

24  || 
25 


Designated  Positions 

Commissioners 
City  Librarian 
Deputy  City  Librarian 
Librarian  IV 

Secretary  to  the  Library  Commission 
Librarians,  Order  Department 
Librarian,  S.F.  History  Room 
Librarian,  Special  Collections 
Librarian,  Periodical  Processing 


Disclosure  Categories 

1 

1 

2 
2 
2 
2 
2 
2 
2 


(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  345-98,  App.  11/19/98);  Ord.  340-99.  File 
No.  992046,  App.  12/30/99 


SEC.  3.1-315.  MAYOR'S  OFFICE. 
Designated  Positions 
Mayor 

Administrative  Secretary  to  the  Mayor 

Mayor's  Program  Manager 

Special  Assistant  for  Program  Development 

Coordinator  for  Citizen  Involvement 

Intergovernmental  Affairs  Coordinator 

Deputy  Director,  Mayor's  Criminal  Justice  Council 

Port  Director/Treasure  Island 


Disclosure  Categories 

See  Sec.  3.1-500 
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1  Director,  Mayor's  Office  of  Business  &  Economic 

2  Development/Cliief  Economic  Advisor  1 

3  I    Special  Assistant  II  1 

4  j    Special  Assistant  III  1 

5  11    Special  Assistant  IV  1 

6  Special  Assistant  V  1 

7  Special  Assistant  VI  1 

8  Special  Assistant  VII  1 
^9  Special  Assistant  VIII  1 

10  ||  Special  Assistant  IX  1 

11  i;  Special  Assistant  X  1 

12  j|  Special  Assistant  XI  1 

13  Ij  Special  Assistant  XII  1 

14  il  Special  Assistant  XIII  1 

15  i:  Special  Assistant  XIV  1 

16  I  Special  Assistant  XV  1 

17  i  Special  Assistant  XVI  1 

18  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  380-94,  App.  1 1/10/94;  Ord.  345-98, 

19  App.  11/19/98) 

20  ,| 

21  ||  SEC.  3.1-320.  MEDICAL  EXAMINER,  (a)  Disclosure  Category  2.  Persons  in  this 

22  category  shall  disclose  all  investments  and  business  positions  in  business  entities  and  income 

23  from  any  source  which  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and 

24  its  Medical  Examiner  to  provide,  services,  supplies,  materials,  machinery  or  equipment  to  the 

25  Medical  Examiner. 
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(b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities,  interests  in  real  property,  and  sources  of  income 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Medical  Examiner. 
Designated  Positions  Disclosure  Categories 

Chief  Medical  Examiner  1 
Medical  Examiner's  Administrator  2,  3 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  345-98.  App.  11/19/98) 


Disclosure  Categories 

All  1 


^  i  SEC.  3.1-325.  PARKING  AUTHORITY. 

10  |i  Designated  Positions 

1 1  i;  Members  of  the  Parking  Authority 

12  i  Director 

13  Deputy  Director 

114  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  345-98,  App.  11/1 9/98) 
15 

I 

16.  SEC.  3.1-330.  PARKING  AND  TRAFFIC,  DEPARTMENT  OF. 

17  Designated  Positions  Disclosure  Categories 

18  Commissioners  All  1 

19  i;  Executive  Director 

20  ||  Deputy  Director,  Finance  and  Administration 

21  Deputy  Director,  Traffic 

I  22  11  Deputy  Director,  Enforcement 

i  23  i!  Deputy  Director,  Parking  Services 

24  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  380-94.  App.  11 /1 0/94;  Ord  345-98. 

15  App.  1 1/19/98;  Ord.  340-99,  File  No. 
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1 

2 
3 
4 

5 

6 

.  7 
8 

10 
11 

12  j 
13 

14  li 

15  !| 
16 
17 
^8 
19 
20 
21 
22 
23 
24 
25 


992046,  App.  12/30/99) 

SEC.  3.1-335.  PLANNING  DEPARTMENT,  (a)  Disclosure  Category  2.  Persons  in 
this  category  shall  disclose  all  interests  in  real  property,  and  all  income  from,  and  investments 
and  business  positions  in  any  business  entity  that  is  principally  involved  in  real  estate 
development,  architecture,  design,  engineering,  real  estate  brokerage,  real  estate  finance  or 
appraisal,  or  historic  preservation. 

(b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  the  Department  of  City  Planning  to 
provide,  services,  supplies,  materials,  machinery  or  equipment  to  the  Department  of  City  i 
Planning.  f 


Designated  Positions 

Planning  Commissioners 

Director  of  Planning 

Special  Assistant  XVI 

Assistant  Director— Implementation 

Planner  V — General 

Planner  V — Zoning 

Environmental  Review  Officer 

Administrative  Secretary,  City  Planning  Commission 

Planner  IV — General 

Planner  IV — Zoning 

Planner  IV — Environmental  Review 

Planner  IV — Urban  Systems  Analyst 
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-9\ 

10  I 

11  i 
12 
13 
14 
15 

16  I 

17  l| 

18  I 

19  i; 

20  !| 

21  i 

22  I 
23 
24 
25 


Planner  III — Urban  Design 

Planner  ill — Transportation 

Planner  III — General 

Planner  III — Zoning 

Planner  III — Environmental  Review 

Planner  II 

Planner  I 

Transit  Planner  IV 
Transit  Planner  III 
Transit  Planner  II 
Architectural  Assistant  II 
Architectural  Assistant  I 
Consultants* 


2 
2 
2 
2 
2 

2 

2 

1 

2 

2 

2 

2 

1 


*With  respect  to  consultants,  the  Director  of  Planning  may  determine  in  writing  that  a 
particular  consultant  is  hired  to  perform  a  range  of  duties  that  are  limited  in  scope  and  thus  is 
not  required  to  comply  with  the  disclosure  requirements  described  in  this  category.  Such 
determination  shall  include  a  description  of  the  consultant's  duties  and,  based  upon  that 
description,  a  statement  of  the  extent  of  disclosure  requirements.  The  Director  of  Planning 
shall  foHA/ard  a  copy  of  this  determination  to  the  Board  of  Supervisors.  Nothing  herein 
excuses  any  such  consultant  from  any  other  provision  of  this  Conflict  of  Interest  Code. 
(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  31 1-92.  App. 
10/9/92;  Ord.  380-94,  App.  11/10/94;  Ord.  56-97,  App.  3/6/97;  Ord..  345-98,  App.  11/19/98) 

SEC.  3.1-340.  POLICE  DEPARTMENT,  (a)  Disclosure  Category  2.  Persons  in  this 
category  shall  disclose  all  investments  and  business  positions  in  business  entities  and  incomi 
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1 

2 
3 
4 
5 
6 

7  ! 

8 
^9 
10 

11 ; 

12  i| 

13  ! 

14  j 

15  I 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


from  any  source  which  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and 
its  Police  Department  to  provide,  services,  supplies,  materials,  machinery  or  equipment  to  the 
Police  Department. 

(b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any 
source  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Police  Department. 


Designated  Positions 

Police  Commissioners 

Chief  of  Police 

Deputy  Chief  of  Police 

Assistant  Chief  of  Police 

All  Captains  of  Police 

Commanders  of  Police 

Commanding  Officers,  District  Stations 

Commanding  Officer,  Planning  Division 

Commanding  Officer,  Vice  Crimes 

Commanding  Officer,  Property  Control  Division 

Commanding  Officer,  Fiscal  Division 

Commanding  Officer,  Legal  Division 

Legal  Officers 

Commanding  Officer,  Permits  Section 
Officer  in  Charge,  Permit  Section 
Chiefs  Permit  Hearing  Officer 
Officer  in  Charge  of  the  Police  Law 
Enforcement  Services  Unit 


Disclosure  Categories 
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1 

2 
3 
4 

5  [ 

6 

i; 

7  !i 

'4 

9|| 

:10  Ij 

11  i! 

12 

Il3 
14 
15 

16  ji 

.rll 

119  ll 

'>i  li 

\12  || 
1  >3  li 
.4  I' 
15 


Officer  in  Charge  of  Management  Control  Division  1 

Officer  in  Charge  of  Management  information 

Systems  1 

Chief  Accounting  Officer  2 

Commanding  Officer — Special  Investigations  1 

Commanding  Officer— Narcotics  Division  1 

Lieutenant — Vice  Crimes  1 

Lieutenant — Narcotics  1 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  56-97,  App. 
3/6/97;  Ord.  345-98,  App.  11/19/98) 

SEC.  3.1-345.  PORT  COMMISSION.  Disclosure  Category  2.  Persons  in  this 
category  shall  disclose  all  investments  in  any  business  entity  and  income  from  any  source 
which  leases,  rents  or  operates  from  property  under  the  jurisdiction  of  the  Port  Commission, 
or  which  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  or  the  Port 
Commission  to  provide,  services  (including  construction,  repair  and  maintenance),  equipment, 
materials,  supplies,  vehicles,  or  other  items  of  use  to  the  Port  Commission,  or  which  may 
foreseeably  do  so  in  the  future,  or  which  has  done  so  within  two  years  pnor  to  any  time  period 
covered  by  a  statement  of  economic  interest,  and  his  or  her  status  as  a  director,  officer, 
partner,  trustee,  employee,  or  holder  of  any  management  position 
in  any  such  business  entity. 

Designated  Positions  Disclosure  Categories 

Port  Commissioners  1 
Port  Director  1 
Commercial  Property  Manager  2 
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1  Assistant  Rental  Manager  2 

2  Cargo  Operations  Manager  2 


3  !l    Wharfinger  II  2 

4  j.    Chief  Harbor  Engineer  1 

5  ji    Chief  Building  Inspector  2 

6  Building  Inspector  2 

7  Construction  Inspector  2 

8  Supervising  Fiscal  Officer  1 
^  ^  Superintendent,  Harbor  Maintenance  1 

10  I  Deputy  Directors,  Port  1 

1 1  Government  and  Public  Affairs  Manager,  Port  1 

12  !  Cargo  Sales  and  Marketing  Representative  2 

13  '  Senior  Property  Manager  2 

14  li  Manager,  Port  Planning  and  Development  2 

15  ii  Manager,  Regulatory  and  Environmental  Affairs  2 

16  Marketing  Manager  1 

17  Financial  Manager  1 

18  i  Assistant  Superintendent  Harbor  Maintenance  2 

19  Manager,  Leasing  and  Tenant  Services  1 

20  Administrative  Services  Officer  2 


21  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92;  Ord.  380-94,  App.  \ 

22  1 1/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  156-98,  App.  5/8/98;  Ord.  345-98,  App.  1 1/19/98) 

23 

24  SEC.  3.1-350.  PRIVATE  INDUSTRY  COUNCIL,  (a)  Disclosure  Category  2. 

25  Persons  in  this  disclosure  category  shall  disclose  all  investments  and  positions  of 
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1  management  in,  and  income  from  any  organization  that,  during  the  period  being  reported,  ha 

2  I    proposed  to  enter  into  or  has  entered  into  a  subcontract  or  other  financial  agreement  with  the 

3  I    Private  Industry  Council  of  San  Francisco,  Inc. 

4  I  (b)      Disclosure  Category  3.  Members  of  the  San  Francisco  Private  Industry 

5  |[  Council  and  of  its  Audit,  Planning,  Refugee,  or  any  other  committee  that  selects  or 

6  recommends  the  selection  of  subcontractors  of  the  Private  Industry  Council  of  San  Francisco. 

I 

7  i  Inc.  shall  disclose  all  income  from,  and  investments  and  positions  of  management  in  any 

8  organization  that,  during  the,  period  being  reported,  has  been  a  candidate  for  such  a 
subcontract  subject  to  the  Council's  selection. 

10  1  Designated  Positions 

11  i  Member,  San  Francisco  Private  Industry  Council 

12  !|  Member,  Designated  Committee  of  the  Council 

13  \\  President 

14  Vice  Presidents 

15  Director,  Welfare-to-Work 

16  !^  Controller 

17  i!  Consultants* 

18  *With  respect  to  consultants,  the  President  of  the  Phvate  Industry  Council  may 

19  !i  determine  in  writing  that  a  particular  consultant  is  hired  to  perform  a  range  of  duties  that  are 

20  i!  limited  in  scope  and  thus  is  not  required  to  comply  with  the  disclosure  requirements  deschbed 

21  i|  in  this  category.  Such  determination  shall  include  a  description  of  the  consultant's  duties  and, 

22  I  based  upon  that  description,  a  statement  of  the  extent  of  disclosure  requirements.  The 

23  I  President  shall  fonward  a  copy  of  this  determination  to  the  Board  of  Supen/isors.  Nothing 

24  herein  excuses  any  such  consultant  from  any  other  provision  of  this  Conflict  of  Interest  Code. 

25  ' 


Disclosure  Categories 

3 
3 

2,  3 
2,  3 
2.  3 
2,  3 
1 
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1  !  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  380-94,  App.  1 1/10/94;  Ord.  56-97, 

2  I  App.  3/6/97;  Ord.  345-98,  App.  1 1/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
3 

4  1  SEC.  3.1-355.  PUBLIC  ADMINISTRATOR/PUBLIC  GUARDIAN. 

5  !{  Designated  Positions  Disclosure  Categories 

6  Public  Administrator  &  Public  Guardian  All  1 

7  i  Assistant  Public  Administrator/Public  Administrator 

8  Attorney  for  Public  Administrator 

9  Senior  Attorney,  Civil  &  Criminal 

10  |!  Senior  Admin.  Analyst  (Deputy  for  Finance  and  Administration) 

11  \\  (Added  by  Ord.  3-90,  App.  1/5/90;  Ord.  345-98,  App.  11/19/98) 

12  1 

13  li  SEC.  3.1-360.  PUBLIC  DEFENDER. 

14  Designated  Positions  Disclosure  Categories 

15  Public  Defender  1 

16  (Added  by  Ord.  3-90,  App.  1/5/90) 

17  ;| 

18  SEC.  3.1-365.  PUBLIC  UTILITIES  COMMISSION. 

19  (a)      Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments 

20  in  any  business  entity  and  any  income  from  a  source  which,  within  the  previous  two  years,  did  \ 

21  or  in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  the  Clean  Water  i 

i 

22  Enterprise  or  provide  or  contract  with  the  Clean  Water  Enterprise  to  provide  service  (including  | 

23  construction,  repair,  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 

24  i  items  of  use  to  the  Clean  Water  Enterprise,  and  his  or  her  business  position  in  any  such 

25  business  entity. 
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(b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
in  any  business  entity  and  any  income  from  a  source  which,  within  the  previous  two  years,  did 
or  in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  the  San 
Francisco  Water  Department  or  provide  or  contract  with  the  San  Francisco  Water  Department 
to  provide  service  (including  construction,  repair,  and  maintenance),  equipment,  materials, 

supplies,  vehicles,  or  other  items  of  use  to  the  San  Francisco  Water  Department,  and  his  or 

her  business  position  in  any  such  business  entity. 

(c)      Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments 

in  any  business  entity  and  any  income  from  a  source  which,  within  the  previous  two  years,  did 

or  in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  Hetch  Hetchy  or 

provide  or  contract  with  Hetch  Hetchy  to  provide  service  (including  construction,  repair,  and 

maintenance),  equipment,  materials,  supplies,  vehicles,  or  other  items  of  use  to  Hetch  Hetchy. 

and  his  or  her  business  position  in  any  such  business  entity. 

Designated  Positions  Disclosure  Categories 

Public  Utilities  Commission  &  General  Manager         All  1 

Member,  Public  Utilities  Commission 

General  Manager  of  Public  Utilities  .r 
Special  Assistant  XV 

Administrative  Secretary,  Public  Utilities  Commission 
Assistant  General  Manager,  Public  Utilities  Commission 
Contract  Compliance  Officer* 
Consultant** 

Hetch  Hetchy  Water  &  Power 

Manager,  Bureau  of  Energy  Conservation  1 
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1  jj    Maintenance  Engineering  Manager  1 

2  jj  Superintendent  of  Operations  -  1 

3  jj  Administrative  Engineer  4 

4  !|  General  Manager,  Hetch  Hetchy  1 

5  jl  Water  and  Power  Specialist  4 

6  Water  and  Power  Resources  Manager  1 

7  Maintenance  and  Repair  Superintendent  4 

8  Electrical  Operation  and  Maintenance 

Superintendent  4 

10  Power  Generation  Technician  I  4 

11  Power  Generation  Technician  II  4 

12  i  Senior  Power  Generation  Technician  4 

13  Power  Generation  Supervisor  4 

14  Mechanical  Shop  and  Equipment  Superintendent  4 

15  Manager,  Regulatory  and  Environmental  Affairs  4 

16  Sanitary  Engineering  Technician  4 

17  Senior  Mechanical  Engineer  4 

18  Senior  Electrical  Engineer  4 

19  Electrical  Engineer  4 

20  Senior  Administrative  Analyst  4 
21- 

22  Water  Supply  and  Treatment  Division 

23  Operations  Manager  1 

24  Urban  Forester  3 

25  Watershed  Resources  Manager  3 
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^  10 

11 

112 
13 
14 
Il5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
15 


Water  Supply  and  Treatment  Manager  1 
Water  Construction  and  Maintenance 

Superintendent  3 

Watershed  Forester  3 

Principal  Civil  Engineer  3 

City  Distribution  Division 

City  Distribution  Division  Manager  1 

Senior  Civil  Engineer  3 

Superintendent,  Buildings  and  Grounds  3 
Water  Construction  and  Maintenance  Superintendent  3 

Water  Shops  and  Equipment  Superintendent  3 

Stores  and  Equipment  Asst.  Supervisor  3 

Water  Pollution  Control  Division 

Administrative  Services  Manager  2 

Supervisor  of  Lab,  Water  Quality  Control  2 
Public  Buildings  Maintenance  and  Repair 

Assistant  Superintendent  2 

Sewage  Treatment  Plant  Superintendent  2 

Manager,  Bureau  of  Water  Pollution  Control  1 
Deputy  Manager,  Bureau  of  Water  Pollution  Control  1 

Chief  Stationary  Engineer  2 
Stationary  Engineer — Sewage  Inventory  Analysis  2 

Senior  Stationary  Engineer  2 
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1 

2  j    Water  Quality  Bureau 

3  Special  Assistant  XV  3 

4  Supervisor  of  Laboratories  3 

5  Water  Quality  Division  Manager  1 

6  Senior  Sanitary  Engineer  3 

7  Administrative  Services  Manager  3 

8  Special  Assistant  XVI  3 

10  Customer  Service  Bureau 

1 1  Manager,  Customer  Service  Bureau  1 

12  Water  Conservation  Administrator  3 

13  l| 

14  Bureau  of  Engineering  AIM 

15  Special  Assistant  XVII 
16.  Special  Assistant  XVIII 

17  Manager,  Utilities  Engineering  Bureau 

18  Principal  Civil  Engineer 
19 

20  Bureau  of  Commercial  Land  Management  All  1 

21  Director,  Bureau  of  Commercial  Land  Management 

22  Land  Use  Aide 

23  Senior  Real  Property  Officer 

24  Real  Property  Officer 

25  Assistant  Civil  Engineer 
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Engineering  Associate  I 


Bureau  of  Finance  All  1 


4  li  Head  Accountant 

5  [I  Supervising  Fiscal  Officer 

6  Assistant  General  Manager,  Finance 

7  i  Senior  Administrative  Analyst 

8  j  Principal  Administrative  Analyst 
•0  li  Rate  Administrator 

10  ij  Financial  Manager 
Special  Assistant  XV 


Bureau  of  Management  Information  Systems 

Manager,  Bureau  of  Management 
Information  Systems 


'17  I  Bureau  of  System  Planning  and 

18  ||  Regulatory  Compliance  All  1 

19  li  Manager,  Bureau  of  System  Planning  and 

20  I  Regulatory  Compliance 

21  I  Water  Resource  and  Planning  Manager 

22  |j  Project  Manager  IV 


Special  Assistant  XV 
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1  Bureau  of  Environmental  Regulation  and  Management 

2  Senior  Water  Services  Clerk  2 

3  Senior  Administrative  Analyst  2 

4  Bureau  Chief  1 


5  jj    Administrative  Engineer  2 

6  Junior  Civil  Engineer  2 

7  Assistant  Civil  Engineer  2 

8  Associate  Civil  Engineer  2 
^^9  Senior  Civil  Engineer  2 

10  Principal  Engineer  2 

11  Sanitary  Engineering  Technician  2 

12  Wastewater  Control  Inspector  2 

13  Supv.  Wastewater  Control  Inspector  2 

14  Manager,  Regulatory  and  Environmental  Affairs  1 

15  Senior  Industrial  Hygienist  1 


16  *AII  personnel,  except  clerical,  assigned  by  the  Human  Rights  Commission  to  the  j 

17  Public  Utilities  Commission  to  serve  as  Contract  Compliance  Officers  shall  comply  with  the  \ 

18  filing  requirements  for  Contract  Compliance  Officers  under  this  Section  (Sec.  58.315). 

19  **With  respect  to  consultants,  the  General  Manager  of  Public  Utilities  may  determine 

20  that  a  particular  consultant  is  hired  to  perform  a  range  of  duties  that  fall  within  those  required 

21  to  comply  with  the  disclosure  requirements  of  this  Conflict  of  Interest  Code.  (Added  by  Ord.  3- 

22  90,  App.  1/5/90;  amended  by  Ord.  380-94,  App.  1 1/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  345- 

23  98,  App.  1 1/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

24  I 
25 
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10  i| 

12  i 
13 

14  1 

15  || 

ij 

ie  :i 

'17  'I 

;i 

18  f' 

19  l| 

20  '1 

'i 

21 :! 

22  I 

23  ii 
24 
25 


SEC.  3.1-370.  PUBLIC  TRANSPORTATION  COMMISSION. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  sources  of  income, 
investments  and  his  or  her  status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of 
a  management  position  in  any  business  entity. 

Designated  Positions  Disclosure  Categories 

Member,  Public  Transportation  Commission 
Director  of  Public  Transportation 
Deputy  Director  of  Capital  Projects 
Deputy  Director  of  Finance,  Administration  and 

Personnel 
Deputy  Director  of  Maintenance 
Deputy  Director  of  Operations 
Administrative  Secretary,  Public  Transportation 

Commission 
Senior  Industrial  Hygienist 
Deputy  General  Manager,  Engineering  and 

Administration 
Senior  Administrative  Analyst 
Transit  Manager  II 
Transit  Manager  III 
System  Safety  Inspector 
Director  of  Service  Planning 
Automotive  Maintenance  Manager 
Administrative  Service  Manager 
Material  Coordinator 
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1  Assistant  Material  Coordinator  1 

2  Electrical  Transit  Equipment  Supervisor  1 

3  Automotive  Transit  Shop  Supervisor  I  2 

4  i  Electrical  Transit  Shop  Supervisor  I  2 

5  :  Transit  Equipment  Engineer  2 


6  i     LRV  Equipment  Engineer  2 

7[  Senior  Management  Assistant  1 

8  '    Janitorial  Service  Supervisor  2 

C  9  :    Senior  Civil  Engineer  1 

10  Senior  Electrical  Engineer  1 

11  :  Senior  Mechanical  Engineer  1 

12  Superintendent,  Buildings  and  Grounds  1 

13  Chief  Stationary  Engineer  2 

14  I  Signal  and  Electrical  Supervisor  2 

15  Signal  and  Systems  Engineer  2 

16  Staff  Assistant  VII  Special  Projects  1 

17  Powerhouse  Electrical  Supervisor  II  2 

18  Manager  of  Capital  Finance  1 

19  Deputy  Director  of  Resource,  Planning  and 

20  Development  1 

21  Chief  Accountant  1 

22  Supervising  Fiscal  Officer  1 

23  Principal  Administrative  Analyst  1 

24  Senior  Administrative  Analyst  1 

25  Manager  of  Engineering  Services  1 
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1  I    Manager  of  Construction  Services 

2  I    Manager  of  Project  Management 

3  Manager  of  Capital  Planning 

4  I    Project  Manager 

5  jl    Principal  Civil  Engineer 

6  Departmental  Personnel  Director 
i  7  I,  Contract  Compliance  Officer  II 

8  ;i  Contract  Compliance  Officer  i 

^9  !  Chief,  Protective  Services  and  Investigation  Bureau 

10  ij  Manager  of  Information  Services 

11  il  General  Superintendent  Cable  Car  and  Rail 
112  Superintendent  Overhead  Lines 

13  Director  Community  Affairs 

14  (Added  by  Ord.  380-94,  App.  11/10/94;  amended  by  Ord.  56-97,  App.  3/6/97;  Ord.  345-98. 

15  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
Il6  i| 

17  I  SEC.  3.1-375.  PUBLIC  WORKS  DEPARTMENT. 

18  Designated  Positions  Disclosure  Categories 

19  I;  General  Office  All  1 

20  ij  Director  of  Public  Works 

21  ;  Assistant  to  Director  of  Public  Works 

22  Ij  Deputy  Director  of  Public  Works  and  Engineering 

23  II  Deputy  Director  of  Public  Works  and  Operations 

24  ||  Claims  Adjuster 
25 
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! 


1 

!       ^^FTlUc  or  nildlluldl  IVIdllctyolllcill  dilU 

1; 

2 

j            Administr3tion                                      All  1 

o 
o 

ii 

jj    D©puty  Dirsctor  for  FinsncisI  MsnsQsmsnt  snd 

.  .  . 

ii                   /-\vJlllli  llolIallUi  1 

0 

Finsncisl  MdndQsr 

6 

Chief  of  Computer  Services 

7 

Q 

Contract  Administration  Head 

o 

BurG3U  of  Archit6ctur6                                     All  1 

1  u 

1  1 

Assistant  City  Architect 

1  9 
1  z 

1  o 

Riiroaii       RiiilHinn  Ronair                                                   All  i 
DUIt;dU  Lll  DUIIUIIiy  rvt;|Jall                                                         /All  1 

14 

Public  BuildinQ  Maintenance  and  Repair  Assistant  Superintendent 

1  0 

Public  BuildinQ  —  Maintenance  and  Repair  Superintendent 

16. 

1 7 
1 8 

RiirAaii  r\f  ^nninoorinrt                                                          All  i 
ouitfau  (Ji  tiiyii icci  11 1^                                                          AMI  1 

r^hiof  of  f— nnincifirinn 
MCI  yji  L^i  ivjii  icci  II  i«j 

1 9 

Prinr^inal  Oix/il  F-nninoor 

1    IIIIL<l|JCJI  \_/IVII  E^l  IVJII  ICCI 

20 

OlaimQ  AHiiiQtAr 

21 

Project  ManaQer  1 

22 

Prniprt  ManariAr  II 

1    1  UJCLrl  iVICIIiClvJd  11 

23 

Project  Manager  III 

24 

Project  Manager  IV 

25 
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1  I    Bureau  of  Environmental  Services  All  1 

2  Street  Cleaning  and  Planting  Superintendent 

3  Street  Cleaning  and  Planting  Assistant  Supenntendent 

I 

4 

5  !'  Bureau  of  Street  and  Sewer  Repair  All  1 

6  Superintendent  of  Street  and  Sewer  Repair 

7  i  Assistant  Superintendent  of  Streets  and  Sewer  Repair 

8  Mobile  Equipment  Supervisor 

^  V  I.  Assistant  Mobile  Equipment  Supervisor 

10  || 

1 1  ii  Bureau  of  Construction  IVIanagement  All  1 

12  II  Bureau  Chief 

13  I  Principal  Engineer 

14  1  Senior  Engineer 

15  I  Administrative  Engineer 
t16.i|  Civil  Engineer 

17  I  Associate  Civil  Engineer 

18  i|  Assistant  Civil  Engineer 
119!!  Chief  Surveyor 

20  ij  Building  Inspector 

21  i  Construction  Inspector 

22  i|  Cost  Estimator 

23  Ii  Construction  Contract  Specialist  II 

ji 

24  ||  Constnjction  Contract  Specialist  I 

25  I  Junior  Civil  Engineer 
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Bureau  of  Street  Use  and  Mapping  All  1 

Associate  Civil  Engineer 


1 

2 
3 
4 

5  !l    Bureau  of  Subdivision,  Surveys  and  Mapping        All  1 

6  Bureau  Chief 

7  Senior  Plan  Checker 

8  Chief  Surveyor 
Construction  Inspector 

10  Engineering  Associate  II 

1 1  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  31 1-92,  App.  10/9/92;  Ord.  380-94,  App. 

12  :  1 1/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  345-89,  App.  1 1/19/98) 

13  : 

14  |j  SEC.  3.1-380.  PURCHASING  DEPARTMENT,  (a)  Disclosure  Category  2.  Persons 

15  '  in  this  category  shall  disclose  all  interests  in  real  property. 

16  (b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 

17  and  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 

18  contracts  with  the  City  and  County  of  San  Francisco  and  its  Purchasing  Department  to  provide 

19  commodities  or  services  to  the  City  and  County  of  San  Francisco,  or  has  provided 

20  commodities  or  services  to  the  City  and  County  of  San  Francisco  within  the  last  two  years. 

21  ||  (c)      Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments 

22  and  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 

23  contracts  with  the  City  and  County  of  San  Francisco  to  provide,  or  has  provided  within  the  last 

24  I  two  years,  commodities  or  services  to  either  the  Division  of  the  Purchasing  Department  to 
25 
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1 

2 
3 
4 

5 
6 

7  ; 
8 

10  . 

Hi 

ii3 1; 

,5 11 

16.  i| 
17  :! 


20  i 

II 

!3  11 

14 
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which  the  person  is  assigned,  or  the  Department  (other  than  the  Purchasing  Department),  to 
which  the  person  is  assigned. 


Designated  Positions 

Director  of  Purchasing 

Assistant  Director 
Supervising  Purchaser 
Senior  Purchaser 
Purchaser 
Assistant  Purchaser 
Reproduction  Manager 
Senior  Storekeeper 
Supervising  Parts  Storekeeper 
Principal  Parts  Storekeeper 
Senior  Parts  Storekeeper 
Parts  Storekeeper 
Storekeeper 
Materials  Coordinator 
Manager,  Fleet  Services 
Assistant  Manager,  Fleet  Services 


Disclosure  Categories 
1 

2.3 

3 

3 

3 

3 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 


(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  311-92,  App.  10/9/92,  Ord.  345-98,  App 
11/19/98) 


SEC.  3.1-385.  REAL  ESTATE  DEPARTMENT. 
Designated  Positions 

Director  of  Property 


Disclosure  Categories 
All  1 
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1  Assistant  Director  of  Property 

2  I    Principal  Real  Property  Officer 

3  Senior  Real  Property  Officer 

4  11    Real  Property  Officer 

5  !:    Head  Accountant 

6  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  31 1-92,  App.  10/9/92) 
7 

8  SEC.  3.1-390.  RECREATION  AND  PARK  DEPARTMENT. 

(a)      Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments 

10  and  income  from  any  source  which  leases,  rents  or  operates  from  property  under  the 

1 1  jurisdiction  of  the  Recreation  and  Park  Commission,  or  which  provides,  or  contracts  with  the 

12  City  and  County  of  San  Francisco  or  the  Recreation  and  Park  Commission  to  provide, 

13  services  (including  construction,  repair  and  maintenance),  equipment,  materials,  supplies, 

14  vehicles,  or  other  items  of  use  to  the  Recreation  and  Park  Commission  or  the  Recreation  and 

1 5  Park  Department,  or  which  may  foreseeably  do  so  in  the  future,  or  which  has  done  so  within 

16  two  years  prior  to  any  time  period  covered  by  a  statement  of  economic  interest,  and  his  or  her 

1 7  status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of  any  management  position 

18  in  any  such  business  entity. 

19  (b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  income  from, 

20  and  investments  in,  any  business  entity  which  does  business  in  the  jurisdiction,  or  has  done 

21  business  in  the  jurisdiction  within  two  years  prior  to  any  time  period  covered  by  a  statement  of 

22  economic  interest,  or  which  may  foreseeably  do  business  in  the  jurisdiction  in  the  future,  and 

23  his  or  her  status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of  any 

24  management  position  in  any  such  business  entity. 
25 
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^  5 
6 
7 
8 

i  10 
11 
112 
13 
|14 
15 
16 

,|17 
18 
19 
20 
21 
22 
23 
24 
25 


Designated  Positions 

Recreation  and  Park  Commissioners 
General  Manager 

Executive  Secretary  to  General  Manager 
Special  Assistant  XVI 

Special  Assistant  XIII  (Executive  Assistant  to  the 

General  Manager) 
Executive  Secretary  III 
Recreation  Superintendent 
Parks  Superintendent 
Arboretum  Director 
Golf  Director 
Zoo  Director 
Property  Manager 
Director  of  Personnel 
Marina  Manager 

Assistant  Superintendent  of  Parks/Structural 

Maintenance 
Assistant  Superintendent  of  Parks 
Assistant  Superintendent  Recreation 
Assistant  Recreation  Supervisor 
IS  Administrator — Supervisor 
Principal  Administrative  Analyst 
Senior  Administrative  Analyst 
Civil  Engineer 


Disclosure  Categories 
1 

1 
2 
1 

2 
2 
1 
1 
2 
2 
1 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
1 
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1 

'  Architect 

2 

2 

i         .             .  ... 
{    Assistant  Landscape  Architect 

2 

3 

1    Planner  IV 

2 

4 

Planner  III 

2 

5 

Chief  Stationary  Engineer 

2 

6 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  311-92,  App. 

7 

10/9/92;  Ord.  345-98,  App.  11/19/98) 

8 

^>9  SEC.  3.1-395.  REDEVELOPMENT  AGENCY,  (a)  Disclosure  Category  2.  Persons 

10  in  this  category  shall  disclose  all  sources  of  income,  investments,  and  all  business  positions  in 

1 1  which  the  designated  employee  is  a  director,  officer,  partner,  trustee,  employee,  or  holds  any 

12  position  of  management. 

13  (b)      Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  income  from 

14  and  investments  in  businesses  that  manufacture  or  sell  supplies  of  the  type  utilized  by  the 

15  Agency. 

16  (c)      Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments 

17  in  and  income  from  all  banks,  savings  and  loan  associations,  insurance  companies, 

18  investment  companies,  stockbrokers,  title  companies,  financial  consultants,  data  processing 

19  firms  or  consultants,  but  shall  not  include  personal  checking  or  savings  accounts  or 

20  certificates  of  deposit. 

21  (d)      Disclosure  Category  5.  Persons  in  this  category  who  come  within  the 

22  definition  of  consultant  as  stated  below  shall  disclose  all  sources  of  income,  interests  in  real 

23  property  and  investments. 

24  , 
25 
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1 

2 
3 

4| 
5  I 
6 

f  \ 

8  li 

10  jl 

11  \ 

12  ij 

li 

13  j| 

14  li 

15  il 

16  \ 

18  '! 

19  i 

20  :! 

II 

21  :j 

22  Ij 

23  il 

|l 

24 

25 


"Consultant"  means  any  natural  person  who  provides,  under  contract,  information, 
advice,  recommendation  or  counsel  to  the  Agency,  provided,  however,  that  "consultant"  shall 
not  include  a  person  who: 

(A)  Conducts  research  and  arrives  at  conclusions  with  respect  to  his  or  her  renditioi 
of  information,  advice,  recommendation  or  counsel  independent  of  the  control  and  direction  o 
the  Agency  or  of  any  Agency  official,  other  than  normal  contract  monitonng;  and 

(B)  Possess  no  authority  with  respect  to  any  Agency  decision  beyond  the  rendition 
of  information,  advice,  recommendation  or  counsel. 


Designated  Positions* 

Administrative  Services  Manager 
Agency  General  Counsel 
Architect 

Architecture  Supervisor 
Assistant  Development  Specialist 
Assistant  Harbormaster 
Associate  Civil  Engineer 
Building/Construction  Inspector  I 
Building/Construction  Inspector  II 
Citizens  Advisory  Committee 
Civil  Engineer  (Project  Engineers) 
Commissioners 
Community  Services  Manager 
Construction  Coordinator 
Consultants** 

Contract  Compliance  Specialist  I 


Disclosure  Categories 
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Contract  Compliance  Specialist  II 
Contract  Compliance  Supervisor 
Deputy  Executive  Director 
Deputy  General  Counsel 
Development  Services  Manager 
Development  Specialist 
Engineering  and  Construction  Supervisor 
Environmental  Assessment  Specialist 
Executive  Director 

Finance  and  Information  Services  Manager 
Financial  Systems  Accountant 
Harbormaster 

Human  Resources  Manager 

Information  Systems  Supervisor 

Personnel  Analyst 

Planning  Supervisor 

Principal  Planner 

Program  Manager 

Project  Area  Committee  Members 

Project  Area  Services  Supervisor 

Project  Manager 

Property  Management  Supervisor 
Property  Management  Specialist 
Public  Affairs  Officer 
Purchasing  Assistant 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
2 
1 

3,4 
2 
1 
1 

1 

1 

1 

1 

1 

1 

1 

3 


SUPERVISOR  KAUFMAN  Page  132 

BOARD  OF  SUPERVISORS  2/28/00 


1 

2 
3 
4 

5  j 
6 

7  I 

^0  I 
11 
12 
13 
14 
15 
16.! 

17  I! 

18  || 

19  II 

20  || 

ii 

21  I 

22  || 

23  |l 
24 
25 


Records  and  Information  Supervisor 

Relocation  Supervisor 

Senior  Architect 

Senior  Attorney 

Senior  Civil  Engineer 
Senior  Development  Specialist 
Senior  Financial  Analyst 
Senior  Landscape  Architect 
Senior  Personnel  Analyst 
Senior  Planner 
Senior  Project  Manager 
Staff  Associate  IV 
Staff  Associate  V 
Staff  Associate  VI 
Staff  Attorney  I 
Staff  Attorney  II 

*While  the  listed  titles  of  the  designated  positions  are  approved  classification  titles, 
occasionally  titles  are  changed  or  working  titles  are  assigned.  In  these  events,  the  new  titles 
will  be  substituted  into  this  Code  with  the  same  disclosure  categories  as  were  applicable  to 
the  old  titles. 

**With  respect  to  consultants,  the  Executive  Director  may  determine  in  writing  that  a 
particular  consultant  is  hired  to  perform  a  range  of  duties  that  is  limited  in  scope  and  thus  is 
not  required  to  comply  with  the  disclosure  requirements  deschbed  in  this  Section.  Such 
determination  shall  include  a  description  of  the  consultant's  duties  and,  based  upon  that 
description,  a  statement  of  the  extent  of  the  disclosure  requirements.  The  Executive  Director 
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shall  forward  a  copy  of  this  determination  to  the  Clerk  of  the  Board  of  Supervisors.  Nothing 
herein  excuses  any  consultant  from  any  other  provisions  of  this  Conflict  of  Interest  Code. 
(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  31 1-92,  App.  10/9/92;  Ord.  380-94,  App. 
1 1/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  201-98.  App.  6/19/98;  Ord.  345-98,  App.  1 1/19/98; 
Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

SEC.  3.1-400.  RELOCATION  APPEALS  BOARD. 
Designated  Positions  Disclosure  Categories 

Board  Member  ^ 
Executive  Director 

(Added  by  Ord.  190-90.  App.  5/24/90;  amended  by  Ord.  340-99,  File  No.  992046,  App. 
12/30/99) 

SEC.  3.1-105.  RESIDENTIAL  RENT  STABILIZATION  AND  ARBITRATION  BOARD. 
Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 

16  !    property,  and  all  income  from,  investments  in,  and  business  positions  held  in  any  business 

17  :    entity  with  an  interest  in  residential  real  property  in  the  jurisdiction,  or  which  may  foreseeably 

1 8  '    acquire  such  an  interest,  or  which  has  acquired  such  an  interest  within  two  years  prior  to  the 

19  time  period  covered  in  a  statement  of  economic  interests.  An  official  occupies  a  "business 

20  position"  if  he  or  she  is  a  director,  officer,  partner,  trustee,  employee  or  holds  any  position  of 

21  management. 
Designated  Positions  Disclosure  Categories 

2 

Board  Members 

2 

Executive  Director 

Rent  Board  Hearing  Officer  2 
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1  !    (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90.  App.  5/24/90;  Ord.  311 -92.  App. 

2  I  10/9/92) 

3  ' 

4  ll  SEC.  3.1^10.  RETIREMENT  SYSTEM. 

5  jl    Designated  Positions  Disclosure  Categories 

6  ;    Member,  Retirement  Board  See  Sec.  3.1-500 

7  j    Executive  Director  See  Sec.  3.1-500 

8  Executive  Assistant  to  the  Executive  Director  1 
Actuary  1 
Chief  Investment  Officer  See  Sec.  3.1-500 
Chief  Accountant  1 
Senior  Investment  Officer  See  Sec.  3.1-500 
Administrator,  Retirement  Services  1 
Security  Analyst  1 
Consultant*  1 

*With  respect  to  consultants,  the  Retirement  Board  may  determine  in  wnting  that  a 
particular  consultant  is  hired  to  perform  a  range  of  duties  that  is  limited  in  scope  and  thus  is 
not  required  to  comply  with  the  disclosure  requirements  described  in  this  category.  Such 
determination  shall  include  a  description  of  the  consultant's  duties  and,  based  upon  that 
description,  a  statement  of  the  extent  of  disclosure  requirements.  The  Retirement  Board  shall 
forward  a  copy  of  this  determination  to  the  Board  of  Supervisors.  Nothing  herein  excuses  any 
such  consultant  from  any  other  provision  of  this  Conflict  of  Interest  Code.  (Added  by  Ord.  3- 
90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  380-94,  App.  11/10/94;  Ord.  56- 
97,  App.  3/6/97;  Ord.  345-98,  App.  1 1/19/98) 
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1  SEC.  3.1-415.  SHERIFF.  Disclosure  Category  2.  Persons  in  this  disclosure 

2  category  shall  disclose  all  investments  and  business  positions  in  business  entities,  and  | 

! 

3  income  from  any  source,  which  manufactures,  distributes,  sells  or  provides  services,  supplies,  j 

4  materials,  machinery  or  equipment  of  the  type  used  by  the  Sheriffs  Office.  | 

! 

5  I  Designated  Positions                                      Disclosure  Categories  i 

6  Sheriff  1  | 

7  Undersheriff  1  > 

8  Assistant  Sheriff  1  j 
^  ^  9  Director  County  Parole  2 

10  Attorney  1 

1 1  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  380-94,  App.  1 1/10/94;  Ord.  340-99, 

12  :  File  No.  992046,  App.  12/30/99)  i. 

13  \i 

14  SEC.  3.1-420.  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT.  |  fl 

15  (a)      Disclosure  Category  1.  Real  Property.  Persons  in  this  category  shall  disclose| 

16  the  following: 

17:  (1 )      Interests  in  real  property  which  is  located  in  whole  or  in  part  either: 

1 8  (A)     Within  the  boundaries  of  the  District;  or 

19  (B)     Within  two  miles  of  the  boundaries  of  the  District,  including  any  leasehold, 

20  beneficial  or  ownership  interest  or  option  to  acquire  such  interest  in  real  property,  if  the  fair 

21  market  value  of  the  interest  is  greater  than  $1 ,000. 

22  Interests  in  real  property  of  an  individual  include  a  business  entity's  share  of  interest  in 

23  real  property  of  any  business  entity  or  trust  in  which  the  designated  employee  or  his  or  her 

24  spouse  owns  directly,  indirectly  or  beneficially,  a  10  percent  interest  or  greater. 

25 
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1  (2)      Investments  in  or  income  from  business  entities  which  are  contractors  or 

2  subcontractors  which  are  or  have  been  within  the  previous  two-year  period  engaged  in  the 

3  performances  of  building  construction  or  design  within  the  District. 

4  I  (3)      Investments  in  or  income  from  business  entities  engaged  in  the  acquisition  or 

5  }!  disposal  of  real  property  within  the  jurisdiction. 

6  Investment  includes  any  financial  interest  a  pro  rata  share  of  investments  of  any 

7  ;  business  entity  or  trust  in  which  the  designated  employee  or  his  or  her  spouse  owns,  directly. 

8  I  indirectly  or  beneficially,  a  10  percent  interest  or  greater. 

il 

^9  Investment  does  not  include  a  time  or  demand  deposit  in  a  financial  institution,  shares 

10  i|  in  a  credit  union,  any  insurance  policy  or  any  bond  or  other  debt  instrument  issued  by  any 

1 1  Ij  government  or  government  agency.  No  investment  or  interest  in  real  property  is  reportable 

jj 

12  il  unless  its  fair  market  value  exceeds  $1 ,000.  No  source  of  income  is  reportable  unless  the 

il 

13  I  income  received  by  or  promised  to  the  public  official  aggregates  $250  in  value  dunng  the 

14  I  preceding  12-month  reporting  period. 

15  I  (b)      Disclosure  Category  2.  Supplies  and  Equipment.  Persons  in  this  category 

16  I  shall  disclose  investments  in  or  income  from  business  entities  which  manufacture  or  sell 

•  ■} 

17  :!  supplies,  books,  machinery  or  equipment  of  the  type  utilized  by  the  department  for  which  the 

h 

18  t  designated  employee  is  manager  or  director.  Investments  include  interests  descnbed  in 

•1 

19  ij  Category  1. 

20  ij  (c)      Disclosure  Category  3.  Work  or  Services.   Persons  in  this  category  shall 

21  il  disclose  investments  in  or  income  from  business  entities  which  are  contractors  or 

22  I  subcontractors  engaged  in  the  performance  of  work  services  of  the  type  utilized  by  the 

23  department  for  which  the  designated  employee  is  manager  or  director.  Investments  include 

24  the  interests  described  in  Category  1 . 
25 
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1  Designated  Positions  Disclosure  Categories 

2  Members  of  the  Board  of  Education  1,  2,  3 

3  Superintendent  of  Schools  1,2,3 

4  Ij  Deputy  Superintendent  1,2,3 

5  ■  Associate  Superintendent  1,2,3 

6  Assistant  Superintendent  1,2,3 

7  Special  Assistant  to  the  Superintendent  1,2,3 

8  Executive  Assistant  to  the  Superintendent  1,2,3 

9  Chief  Financial  Officer/Director  of  Business  Services  1,2,3 
10!  Director,  Transportation  2,3 

1 1  Director,  Food  Services  2,  3 

12  !  Director,  Buildings  and  Grounds  1,  2,  3 

13  Director  (Certificated)  1,2,3 

14  Director,  Facilities  Planning  1,2,3 

15  '  Director,  Custodial  Services  2,3 

16  Program  Director  1,2,3 

17  i  Coordinator  (Certificated)  1,2,3 

18  Manager,  Payroll  Control  1,  2,  3 

19  Manager,  Data  Processing  1,2,3 

20  Project  Manager  II  &  III  1,2,3 

21  Assistant  Fiscal  Officer  1 ,  2,  3 

22  Principal  Administrative  Analyst  1,2,3 

23  Head  Accountant  1, 2, 3 

24  Principal  Accountant  1, 2, 3 

25  Supervising  Purchaser  1,2,3 
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1  Senior  Purchaser  1,2,3 

2  Purchaser  1,2,3 
3 1  Architect  3 

4  I  General  Manager,  KALW  2,  3 

5  I  (Added  by  Ord.  190-90,  App.  5/24/90;  Ord.  380-94,  App.  1 1/10/94;  Ord.  56-97,  App.  3/6/97; 

6  :'  Ord.  345-98,  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

i' 

8  11  SEC.  3.1-425.  TAXI  COMMISSION. 

^^9  11  Designated  Positions  Disclosure  Categories 

10  jj  Members,  Commission  All  1 

11  II  Director 

12  (Added  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
13 

14  SEC.  3.1-430.  TELECOMMUNICATIONS  AND  INFORMATION  SERVICES, 

15  DEPARTMENT  OF.  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all 

16  jj  investments  and  business  positions  in  business  entities  and  income  from  any  source  which 

17  i  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and  its  Department  of 

18  !;  Telecommunications  and  Information  Services  to  provide  services,  supplies,  materials, 

19  Ij  machinery  or  equipment  to  the  Department  of  Telecommunications  and  Information  Services. 

20  Ij  Designated  Positions  Disclosure  Categories 

21  I  Director  1 

22  |i  Deputy  Director  of  Policy  &  Compliance  2 
23!  Deputy  Director  of  Administration  2 

24  Deputy  Director  for  Enterprise  Computing  2 

25  Deputy  Director  for  Network  Engineering  2 
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1  Deputy  Director  for  Network  Facilities  2 

2  Deputy  Director  for  Applications  Development  2 

3  I  Director  of  C.O.I. T.  2 

4  !i  Business  Manager  2 

II 

5  !^  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  31 1-92.  App.  10/9/92;  Ord.  56-97,  App. 

6  3/6/97;  Ord.  345-98,  App.  1 1/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
7 

8  SEC.  3.1-435.  TRANSPORTATION  AUTHORITY,  SAN  FRANCISCO  COUNTY. 

;  9  Designated  Positions  Disclosure  Categories 

10  I  Executive  Director  AIM 

11  Transportation  Programming  Manager 

12  :  Transportation  Planning  Manager 

13  Chief  Financial  Officer 

14  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  31 1-92,  App.  10/9/92;  Ord.  380-94, 

15  App.  11/10/94;  Ord.  345-98,  App.  11/19/98;  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
1.6 

17  SEC.  3.1-440.  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY. 

18  Designated  Positions  Disclosure  Categories 

19  Members  1 

20  (Added  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 
21 

22  SEC.  3.1-445.  TREASURER-TAX  COLLECTOR. 

23  '  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  in  any 

24  business  entity  and  income  from  any  source  which  provides  services,  supplies,  materials, 

25  machinery  or  equipment  to  the  Treasurer-Tax  Collector  Department,  or  which  may 
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1 

2 
3 
4 
5 
6 
7 

81 

I 

10  I 

11 

12 

13 

14 
|15 
I  16  i 

17  il 

18  I 
19 

20  !; 

|i 

21  il 

22  |i 
23 
24 
25 


foreseeably  do  so  in  the  future,  or  which  has  done  so  within  two  years  prior  to  any  time  penod 
covered  by  a  statement  of  economic  interest. 


Disclosure  Categories 

See  Sec.  3.1-500 
See  Sec.  3.1-500 
See  Sec.  3.1-500 


Designated  Positions 

Treasurer 

Chief  Assistant  Treasurer 
Cash  Management  and  Investment  Officer 

Assistant  Cash  Management  and  Investment  Officer  See  Sec.  3.1-500 
Principal  Administrative  Analyst  (Business  Tax)  2 
Head  Accountant  (Administration)  2 
Tax  Collector 
Deputy  Tax  Collector 
Tax  Collector  Attorney 
Chief  Business  Tax  Auditor 
Director,  Bureau  of  Delinquent  Revenue 
Chief  Investigator 
Director,  Real  Estate  Division 
Senior  Administrative  Analyst  2 
Director,  Taxpayers  Assistance  Unit  (TPA)  2 
Senior  Management  Assistant  (Business  Tax)  2 
Special  Assistant  XV  2 
Special  Assistant  XIII  2 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  311-92.  App. 
10/9/92;  Ord.  380-94,  App.  1 1/10/94;  Ord.  56-97,  App.  3/6/97;  Ord.  345-98,  App.  11/1 9/98) 
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1  SEC.  3.1-450.  WAR  MEMORIAL  AND  PERFORMING  ARTS  CENTER. 

2  (a)      Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments 

3  I  in,  income  from,  or  any  management  or  business  position  in  connection  with  real  estate  uses 

4  i  for  the  performing  arts  in  San  Francisco,  with  entities  which  book  the  performing  arts  or 

i! 

5  !;  individual  performers,  with  architectural  and  construction  firms  or  consultants,  food,  beverage, 

6  catering,  program,  souvenir,  or  ticketing  concession  firms,  and  building  maintenance  and 

7  theatrical  equipment  and  supply  firms  or  consultants. 

8  (b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
^  ^9  in,  income  from,  or  business  positions  in,  building  maintenance  and  theatrical  equipment  and 

10  supply  firms  or  consultants. 

11  Designated  Positions  Disclosure  Categories 

12  Trustees  2 

13  Managing  Director  2 

14  Assistant  Managing  Director/Executive  Secretary  2 

15  Building  and  Grounds  Superintendents  3 

16  Janitorial  Services  Supervisor  3 

17  (Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  340-99,  File  No.  992046,  App.  12/30/99) 

18;! 

19  SEC.  3.1-455.  WOMEN,  COMMISSION  ON  THE  STATUS  OF. 

20  Designated  Positions  Disclosure  Categories 

21  Commission  Member  All  1 

22  Executive  Director 

23  (Added  by  Ord.  190-90,  App.  5/24/90;  amended  by  Ord.  340-99,  File  No.  992046,  App. 

24  12/30/99) 
25 
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SEC.  3.1-460.  COURT  POSITIONS.   The  following  agencies  are  not  included  in  this 
ordinance  because,  under  the  Political  Reform  Act,  the  Board  of  Supervisors  does  not  act  as 
the  Code  reviewing  body  for  these  agencies: 
Superior  Court 
Municipal  Court 
Juvenile  Court 

Juvenile  Justice  Commission 
Adult  Probation. 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90) 

SEC.  3.1-500.  POSITIONS  DESIGNATED  BY  STATE— FILING  OFFICIAL.  Members 
of  the  Board  of  Supervisors,  District  Attorney,  Mayor,  City  Attorney,  Treasurer,  members  of 
the  Planning  Commission,  public  officials  who  manage  public  investments,  and  candidates  for 
any  of  these  offices  at  any  election,  and  any  other  officer  or  candidate  for  office  who  may  be 
subject  to  the  provisions  of  Govemment  Code  Section  87200,  shall  file  one  original  of  all 
statements  of  economic  interests  with  the  Ethics  Commission,  the  filing  official,  who  shall 
make  and  retain  a  copy  and  forward  the  original  to  the  Fair  Political  Practices  Commission 
which  shall  be  the  filing  officer. 

(Added  by  Ord.  3-90,  App.  1/5/90;  amended  by  Ord.  190-90,  App.  5/24/90;  Ord.  386-95.  App. 
12/14/95;  Ord.  56-97,  App.  3/6/97;  Ord.  345-98,  App.  11/19/98) 
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CHAPTER  2: 

PROHIBITION  ON  CONTRACTING  WITH  THE  CITY 


SEC.  3.200.  PROHIBITING  MEMBERS  OF  BOARDS  AND  COMMISSIONS  FROM 

5  I     CONTRACTING  WITH  THE  CITY  AND  COUNTY. 

6  (a)  FINDINGS. 

7  I;  (1)      City  and  County  contracts  should  be,  and  should  appear  to  be,  awarded  on  a 

8  fair  and  impartial  basis. 

9  (2)     The  practice  of  members  of  Boards  and  Commissions  of  the  City  and  County 

10  contracting  with  the  City  and  County  creates  the  potential  for,  and  the  appearance  of, 

1 1  favoritism  or  preferential  treatment  by  the  City  and  County. 

1 2  (3)      Prohibiting  members  of  Boards  and  Commissions  of  the  City  and  County  from 

13  contracting  with  the  City  and  County  will  eliminate  both  actual  and  perceived  favoritism  or 

14  1  preferential  treatment  without  creating  unnecessary  barriers  to  public  service. 

15  (b)      DEFINITIONS.  For  purposes  of  this  Section,  the  following  definitions  shall 

16  apply: 

17  (1 )      Board  or  Commission.  The  term  "Board  or  Commission"  means  an  appointed 

1 8  Board  or  Commission  created  by  Charter  or  ordinance  of  the  City  and  County,  at  least  one  of 

1 9  the  members  of  which  is  required  to  be  appointed  by  the  Mayor,  but  does  not  include  advisory 

20  Boards  or  Commissions. 

21  (2)      Business.  The  term  "business"  means  any  corporation,  partnership,  sole 

22  proprietorship,  firm,  enterprise,  franchise,  association,  organization,  or  other  legal  entity  or 

23  undertaking  organized  for  economic  gain. 

24  (3)      City  and  County.  The  term  "City  and  County"  includes  any  Commission,  Board, 

25  Department,  agency,  committee,  or  other  organizational  unit,  excluding  advisory  bodies,  of  the 
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City  and  County  of  San  Francisco. 

(4)  Contract.  The  term  "contract"  means  any  agreement  to  which  the  City  and 
County  is  a  party,  other  than  a  grant  funded  in  whole  or  in  part  by  the  City  and  County  or  an 
agreement  for  employment  with  the  City  and  County  in  exchange  for  salary  and  benefits. 

(5)  Subcontract.  The  term  "subcontract"  means  a  contract  to  perform  more  than  25 
percent  of  the  work  that  a  primary  contractor  has  an  agreement  with  the  City  and  County  to 
perform. 

(c)  PROHIBITION.  No  member  of  a  Board  or  Commission  of  the  City  and  County 
shall,  during  his  or  her  term  of  office,  contract  or  subcontract  with  the  City  and  County,  the 
San  Francisco  Redevelopment  Agency,  the  San  Francisco  Housing  Authonty,  the  San 
Francisco  Unified  School  District,  or  the  San  Francisco  Community  College  District,  where  the 
amount  of  the  contract  or  the  subcontract  exceeds  $10,000. 

(d)  EXCEPTIONS.  This  Section  shall  not  apply  to  the  following  contracts  or 
subcontracts: 

(1 )  A  contract  or  subcontract  with  a  nonprofit  organization; 

(2)  A  contract  or  subcontract  with  a  business  with  which  a  member  of  a  Board  or 
Commission  is  affiliated  unless  the  member  exercises  management  and  control  over  the 
business.  A  member  exercises  management  and  control  if  he  or  she  is: 

(A)  An  officer  or  director  of  a  corporation; 

(B)  A  majority  shareholder  of  a  closely  held  corporation; 

(C)  A  shareholder  with  more  than  five  percent  beneficial  interest  in  a  publicly  traded 
corporation; 

(D)  A  general  partner  or  limited  partner  with  more  than  20  percent  beneficial  interest 
in  the  partnership;  or 

(E)  A  general  partner  regardless  of  percentage  of  beneficial  interest  and  who 
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1  I  occupies  a  position  of,  or  exercises  management  or  control  of  the  business; 

2  (3)     An  existing  contract  or  subcontract  with  the  City  and  County  approved  by  the 

3  I  Board  of  Supervisors  or  an  agreement  to  provide  property,  goods  or  services  to  the  City  and 

4  j  County  at  substantially  below  fair  market  value. 

5  i  (e)      EFFECTIVE  DATE.  This  ordinance  shall  take  effect  on  January  15,  1997. 


6  (f)      PENALTIES.  Violation  of  any  provision  of  this  Section  shall  constitute  official 

7  !  misconduct. 

8  (g)  SEVERABILITY.  If  any  subsection,  sentence,  clause,  phrase,  or  word  of  this 
^9  Section  be  for  any  reason  declared  unconstitutional  or  invalid  or  ineffective  by  any  court  of 

1 0  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  the  effectiveness  of  the 

1 1  remaining  portions  of  this  Section  or  any  part  of  this  Section.  The  Board  of  Supervisors 

12  hereby  declares  that  it  would  have  adopted  this  Section  notwithstanding  the 

1 3  unconstitutionality,  invalidity  or  ineffectiveness  of  any  one  or  more  of  its  subsections,  i 

14  sentences,  clauses,  phrases,  or  words.  j 

15  (h)      LIMITATION.  Failure  of  a  member  of  a  Board  or  Commission  to  comply  with  i 

16  this  Section  shall  not  be  grounds  for  invalidating  any  contract  with  the  City  and  County.  ! 

17  (Added  by  Ord.  374-96,  App.  9/30/96)  i 

j  1 

18  '  i 

'!  i 

19  CHAPTERS:  i 
!'  ! 

20  PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES 

21  BEFORE  CITY  BOARD  AND  COMMISSIONS  -  COMPENSATED  ADVOCACY 

22  ;i 

23  i  SEC.  3.300.  PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE 

24  CITY  BOARD  AND  COMMISSIONS  -  COMPENSATED  ADVOCACY,  (a)  The  People  of  the 

25  City  and  County  of  San  Francisco  desire  and  are  entitled  to  a  local  government  whose  officers 
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do  not  engage  in,  assist  or  promote  compensated  advocacy  on  behalf  of  private  interest 
before  City  and  County  commissions  and  boards  while  also  serving  as  City  and  County 
officers. 

(b)  No  officer  of  the  City  and  County  may,  during  the  term  of  office,  engage  in 
compensated  advocacy  before  any  City  and  County  board  or  commission,  or  any  member  of 
the  board  or  commission  or  its  staff,  in  order  to  represent  any  private  interest,  for  v^hich 
representation  the  officer  receives,  directly  or  indirectly,  any  compensation,  reward  or  gift. 

(c)  Officers  of  the  City  and  County  shall  not  discuss  matters  pending  before  their 
commission  or  department  with  other  City  and  County  officers  or  state  legislators  when  those 
other  officers  or  state  legislators  are  acting  as  compensated  advocates  for  a  pnvate  interest, 

(d)  No  member  of  the  California  State  Legislature  shall  appear  before  any  City  and 
County  board,  department  or  commission  as  a  compensated  advocate  representing  a  private 
interest. 

(e)  Any  person  violating  the  terms  of  this  Chapter  shall  be  subject  to  the  penalties 
set  forth  in  San  Francisco  Charter  Section  C8.105.  Such  penalties  shall  include,  but  not  be 
limited  to,  removal  from  office. 

(f)  If  any  provision  of  this  Chapter,  or  its  application  to  any  person  or  circumstance, 
is  held  invalid,  it  is  the  expressed  intent  of  the  people  of  the  City  and  County  of  San  Francisco 
that  the  remainder  of  the  Chapter,  or  the  application  of  such  provision,  or  any  other  provision 
to  other  persons  or  circumstances,  shall  not  be  affected  thereby. 

[Editor's  Note:  This  Chapter  was  part  of  an  ordinance  adopted  by  the  San 
Francisco  voters  on  June  3, 1986.  This  Chapter  was  formerly  codified  as  Sections  1  - 
4,  6,  and  7  of  Appendix  K  to  the  1932  Charter.] 
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I 

1  !  CHAPTER  4: 

2  I  PROHIBITION  ON  POLITICAL  ACTIVITY 


3 

4  ji  SEC.  3.400.  PROHIBITION  ON  POLITICAL  ACTIVITY,  (a)  No  City  officer  or 

5  I'  employee  shall,  directly  or  indirectly,  solicit  political  contributions,  knowingly,  from  other  City 

6  officers  or  employees  or  from  persons  on  employment  lists  of  the  City.  Nothing  in  this  Section  i 

7  shall  prohibit  a  City  officer  or  employee  from  communicating  through  the  mail  or  by  other 

8  means  requests  for  political  contributions  to  a  significant  segment  of  the  public  which  may 
^^9  include  City  officers  or  employees. 

1 0  (b)     No  City  officer  or  employee  shall  participate  in  political  activities  of  any  kind 

1 1  while  in  uniform.  | 

12  (c)      No  City  officer  or  employee  may  engage  in  political  activity  during  working  hours  ! 

13  or  on  City  premises.  ! 

14  |:  (Added  by  Ord.  438-96,  App.  1 1/8/96)  I 

15  ||  •  i 

16  I  CHAPTERS: 

1 7  i!  MISCELLANEOUS  CHARTER  PROVISIONS 

18  i; 

19  [Editor's  Note:  The  San  Francisco  Charter  and  the  California  Political  Reform  Act, 

20  Government  Code  Section  81000,  ef  seq.,  impose  restrictions  on  the  conduct  of 

21  government  officials  and  employees.  This  Chapter  cross-references  those  Charter  and 

22  Government  Code  provisions.] 

23 

24  SEC.  3.500.  PROHIBITION  ON  CONFLICTS  OF  INTEREST.  Conflicts  of  interest  of 

25  City  officials  and  employees  are  governed  by  applicable  provisions  of  San  Francisco  Charter 
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1  Sections  15.103  and  C8.105,  and  the  California  Political  Reform  Act,  Government  Code 

2  1  Sections  81000,  efseqf. 
3 

4  j,  SEC.  3.505.  PROHIBITION  ON  DUAL  OFFICEHOLDING  FOR  COMPENSATION 

5  I!  Charter  Section  15.106  prohibits  dual  officeholding  for  compensation. 
6 

7  [  SEC.  3.510.  PROHIBITION  ON  PRIVATE  COMPENSATION,  REWARDS  OR  GIFTS 

8  i!  FOR  CITY  SERVICES.  Charter  Section  C8. 105(f)  prohibits  acceptance  of  private 
^  ^  :  compensation,  rewards  or  gifts  for  City  services. 

10  il 

11  SEC.  3.515.  RESTRICTIONS  ON  ACCEPTANCE  OF  GIFTS.  The  California  Political 

12  Reform  Act,  Government  Code  Section  81000,  et  seq.,  imposes  restrictions  on  the 

1 3  acceptance  of  gifts. 
14 

15  I  SEC.  3.520.  PROHIBITION  ON  PAYMENT  FOR  CITY  OFFICE  OR  EMPLOYMENT. 

16  ii  Charter  Section  C8. 105(b)  prohibits  payment  for  nomination,  appointment  or  election  to  City 

17  ij  office  or  employment. 

18  i| 

I; 

19  i!  SEC.  3.525.  PROHIBITION  ON  DISCLOSURE  OF  CONFIDENTIAL  INFORMATION. 

20  l|  Charter  Section  C8. 105(d)  prohibits  disclosure  of  confidential  information. 

21  'I 

22  ||  SEC.  3.530.  NONINTERFERENCE  WITH  ADMINISTRATION.  Charter  Section  2  114 

23  '  prohibits  members  of  the  Board  of  Supervisors  from  interfering  with  administration  of  City 

24  j  departments. 
25 
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1  I  SEC.  3.535.  POST-EMPLOYMENT  RESTRICTIONS.  Charter  Sections  15.108  and 

2  C8. 105(e)  restrict  post-employment  activity. 

3  |i 

4  i  SEC.  3.540.  SUSPENSION  AND  REMOVAL  FROM  OFFICE  FOR  OFFICIAL 

5  MISCONDUCT.  Suspension  and  removal  from  office  for  official  misconduct  is  governed  by 

6  Charter  Sections  15.104,  15.105,  C3.699-13(c)  and  C8.105(m). 
7 

8  CHAPTER  6: 

9  ETHICS  COMMISSION 

10 

11  SEC.  3.600.  ETHICS  COMMISSION.  The  powers  and  duties  of  the  Ethics 

12  Commission  are  governed  by  Charter  Sections  15.100,  et  seq.,  and  Appendix  C,  Sections 

13  C3.699-10  -  C3.699-16  and  C8.105(g). 

14  n 

;i 

15  li 
16.:! 
17  ) 
18 
19 
20 
21  ' 
22 

23  li 

24  ' 
25 
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Section  2.  San  Francisco  Administrative  Code  Sections  16.400  through  16,404  are 
hereby  repealed,  and  Article  IV  of  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code  is  hereby  enacted,  to  read  as  follows.  Additions  are  underlined,  deletions  are  in 
otrikothrough  text. 

ARTICLE  IV:  PROTECTION  OF  WHISTLEBLOWERS 
CHAPTER  1: 

REPORTING  IMPROPER  GOVERNMENT  ACTIVITY; 
PROTECTION  OF  WHISTLEBLOWERS 

SEC.  4.100.  FINDINGS.  The  City  and  County  of  San  Francisco  has  a  paramount 
interest  in  protecting  the  integrity  of  its  government  institutions.  To  further  this  interest, 
individuals  should  be  encouraged  to  report  to  the  City's  Ethics  Commission  possible  violations 
of  laws,  regulations  and  njles  governing  the  conduct  of  City  officers  and  employees. 

This  Chapter  protects  all  individuals  who  file  complaints  with,  or  provide  information  to. 
j    the  Ethics  Commission  from  intimidation,  threats,  and  coercion.  This  Chapter  also  protects 
City  officers  and  employees  from  retaliation  or  other  disciplinary  action  that  is  taken  because 
the  officer  or  employee  filed  a  complaint  with,  or  provided  information  to.  the  Ethics 
Commission- 
Finally,  this  Chapter  ensures  that  complaints  that  do  not  allege  a  violation  of  law  over 
which  the  Ethics  Commission  has  jurisdiction  are  directed  to  the  appropriate  agency  for 
investigation  and  possible  disciplinary  or  enforcement  action. 
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1  SEC.  4.105.  COMPLAINTS  OF  IMPROPER  GOVERNMENT  ACTIVITY: 

2  INVESTIGATION  PROCEDURES:  REFERRAL  TO  OTHER  AGENCIES.  Individuals  may  file 

3  with  the  Ethics  Commission  complaints  regarding  the  conduct  of  City  officers  and  employees.  | 

4  j  The  Ethics  Commission  shall  investigate  complaints  filed  under  this  Section  that  allege  \ 


5  |i  violations  of  local  campaign  finance,  lobbying,  conflicts  of  interest  and  governmental  ethics  lawsi 

6  pursuant  to  the  procedures  specified  in  Charter  Section  03.699-13  and  the  regulations  adopted 

7  thereunder.  ; 

8  Complaints  that  do  not  allege  a  violation  of  law  that  is  within  the  Ethics  Commission's 
^9  jurisdiction  shall  be  directed  to  the  appropriate  agency  for  investigation  and  possible 

10  disciplinary  or  enforcement  action.  The  Commission  may  conduct  preliminary  investigations 

11  into  such  complaints  to  determine  whether  the  complaint  contains  sufficient  information  to  i 

12  warrant  referral.  i 

13  Nothing  in  this  Section  shall  preclude  the  Ethics  Commission  from  referring  any  matter  to  I 

14  any  other  City  department,  commission,  board,  officer  or  employee,  or  to  other  government  j 

15  agencies  for  investigation  and  possible  disciplinary  or  enforcement  action.  i 

16  I 

! 

17  SEC.  4.110.  DEFINITIONS.  For  purposes  of  this  Chapter,  the  following  words  and  i 

:  j 

18  phrases  shall  have  the  following  meanings: 

19  (a)      The  term  "City"  means  the  City  and  County  of  San  Francisco,  its  departments. 

20  commissions  and  boards. 

21  (b)     The  term  "preliminary  investigation"  shall  be  limited  to.  but  need  not  include: 

22  review  of  the  complaint  and  any  documentary  evidence  provided  with  the  complaint:  interview 

23  of  the  complainant:  interview  of  the  respondent,  counsel  to  respondent,  and  any  witnesses 

24  who  voluntarily  agree  to  be  interviewed  for  this  purpose:  review  of  any  relevant  public 

25  documents  and  documents  provided  voluntarily  to  the  Commission. 

SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS  Page  152  j 

2/28/00  I 


1 

yfc 

2 

?es. 

3 

ege 

4 

laws 

5 

ged^ 

6 

7  i 

8 

^•9 
10 
11 
12 
13 
14 
15 

16  il 

17  :| 

18  |! 

19  ii 

20  i! 

21  :| 

22  11 

23  || 

24  l| 
25 


SEC.  16.<100.  IMPROPER  GOVERNMENT  ACTIVITIES  UNIT,  (a)  Tho  Mayor  lo 
authorizod  to  ostabiioh  a  unit  to  invootigato  allogations  and  diGcloguroo  of  impropor  govornmont 
activity  ("IGA  unit").  Tho  IGA  unit  ohaii  promptly,  fairly  and  impartially  invoGtigato  all  allogationG 
and  disclosuros  of  ailogod  impropor  govornmont  activitios,  oxcopt  thoso  wfiich  on  tlioir  face 
cloarly  indicato  that  tho  activity  wao  propor. 

(b)  In  carrying  out  its  objoctivos,  tho  IGA  unit  shall  rocoivo  prompt  and  full  cooporation 


and  assistance  from  all  dopartmonts,  commis 
and  County  of  San  Francisco. 

SEC.  16.101.  DEFINITIONS. 


s.  boards,  officors  and  omployooG  of  tho  City 


(a)  "Impropor  govornmont  activity"  moans  any  activity  by  a  City  dopartmont,  commit 


board,  officer  or  omployoo  undortakon  in  tho  porformanco  of  an  officor^s  or  ompioyoo's  official 
duties,  whether  or  not  such  action  is  within  tho  scopo  of  his  or  hor  omploymont.  and  which  is  ( 1 ) 
in  violation  of  any  City,  State,  or  Federal  ordinanco,  law  or  regulation,  including  but  not  limited 
to,  cormption,  malfeasance,  bribery,  theft  of  City  property,  fraud,  discnmination,  sexual  or  racial 
harassment,  unlawful  retaliation,  coercion,  or  misuse  of  government  property,  or  (2)  involves 
gross  misconduct  or  gross  economic  waste. 


(b)  "City"  means  the  City  and  County  of  San  Fran 


,  its  dopartmonts 


boards  and  agencies. 

SEC.  4.115.  PROTECTION  OF  WHISTLEBLOWERS. 

(a)  INTIMIDATION  AND  RETALIATION  PROHIBITED.  No  City  officer  or  emplovee 
may  intimidate,  threaten,  coerce,  or  interfere  with  any  individual  because  that  individual  has 
filed  a  complaint  with,  or  is  participating  in  or  cooperating  with  an  investigation  or  proceeding 
of.  the  Ethics  Commission.  No  City  officer  or  employee  may  discipline  or  otherwise  retaliate 
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1  against  any  City  officer,  employee  or  applicant  for  City  employment  because  the  officer. 

2  1  employee,  or  applicant  has  in  good  faith  filed  a  complaint  with  the  Ethics  Commission,  or 

3  |i  participated  or  cooperated  with  an  investigation  or  other  proceeding  of  the  Ethics 

i; 

4  t  Commission. 

5  (b)  COMPLAINTS  OF  INTIMIDATION  OR  RETALIATION. 

6  (i)  Administratiye  Complaints.  Any  individual  who  believes  he  or  she  has  been  i 

7  the  subiect  of  intimidation  or  retaliation  in  violation  of  subsection  (a)  of  this  Section  may  file  a 

8  complaint  with  the  Ethics  Commission.  The  complaint  must  be  filed  no  later  than  two  years  ] 
^  9  after  the  date  the  facts  forming  the  basis  for  the  complaint  were  discovered  or  reasonably  | 

10  should  have  been  discovered  by  the  complainant.  I 

11  The  Ethics  Commission  shall  investigate  complaints  of  violations  of  subsection 

12  (a)  pursuant  to  the  procedures  specified  in  San  Francisco  Charter  Section  C3.699-13  and  the  ; 

13  i  regulations  adopted  thereunder.  Nothing  in  this  subsection  shall  preclude  the  Ethics  I 

14  II  Commission  from  referring  any  matter  to  any  other  City  department,  commission,  board,  officer  | 

15  or  employee,  or  to  other  government  agencies  for  investigation  and  possible  disciplinary  or  I 
16.  enforcement  action. 

17  (ii)  Civil  Complaints.  Any  City  officer  or  employee  who  believes  he  or  she  has 

18  been  the  subiect  of  intimidation  or  retaliation  in  violation  of  subsection  (a)  of  this  Section  may 

19  bring  a  civil  action  against  the  City  officer  or  employee  who  committed  the  violation.  Such 

20  action  must  be  filed  no  later  than  two  years  after  the  date  the  facts  forming  the  basis  for  the 

21  complaint  were  discovered  or  reasonably  should  have  been  discovered  by  the  complainant. 

22  (c)  PENALTIES. 

23  (i)  Charter  Penalties.  Any  individual  who  violates  subsection  (a)  of  this  Section 

24  may  be  subiect  to  administrative  penalties  pursuant  to  Charter  Section  C3.699-13. 

25 
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(ii)  Discipline  by  Appointing  Authority.  Any  City  officer  or  employee  who  violates 
subsection  (a)  of  this  Section  shall  be  subiect  to  disciplinary  action  up  to  and  including 
dismissal  by  his  or  her  appointing  authority.  If  no  disciplinary  action  is  taken  by  the  appointing 
authority,  the  Ethics  Commission  may  refer  the  matter  to  the  Civil  Service  Commission  for 
action  pursuant  to  Charter  Section  A8.341 . 

(iii)  Civil  Penalties.  Any  City  officer  or  employee  who  violates  subsection  (a)  of 
this  Section  may  be  personally  liable  in  a  civil  action  authorized  under  subsection  (b)(ii)  of  this 
Section  for  a  civil  penalty  not  to  exceed  $5.000. 
(d)  RESERVATION  OF  AUTHORITY. 

(i)  Civil  Service  Commission.  Nothing  in  this  Section  shall  interfere  with 
the  powers  granted  to  the  Civil  Service  Commission  by  the  San  Francisco  Charter. 

(ii)  Appointing  Authority.  Nothing  in  this  Section  shall  interfere  with  the 
power  of  an  appointing  officer,  manager,  or  supervisor  to  take  action  with  respect  to  any  City 
officer,  employee  or  applicant  for  City  employment,  provided  that  the  appointing  officer, 
manager,  or  supervisor  reasonably  believes  that  such  action  is  iustified  on  facts  separate  and 
apart  from  the  fact  that  the  officer,  employee  or  applicant  filed  a  complaint  with,  or  participated 
in  or  cooperated  with,  an  Ethics  Commission  investigation  or  proceeding. 

SEC.  16.'102.  PROHIBITING  USE  OR  ATTEMPTED  USE  OF  OFFICIAL  AUTHORITY 
OR  INFLUENCE  TO  INTERFERE  WITH  DISCLOSURE  OF  INFORMATION;  CIVIL  DAMAGES: 
DISCIPLINARY  ACTION,  (a)  An  offioor  or  omployoo  may  not  directly  or  indirectly  use  or 
attempt  to  uso  tho  ofFioial  authority  or  influonco  of  tho  officor  or  omployoo  for  tho  purpose  of  j 
intimidating,  throatoning,  coercing,  commanding,  or  attempting  to  intimidate,  throaton.  coorco. 
or  command  any  person  for  tho  purpose  of  interfering  with  tho  right  of  that  person  to  disclose  to 
tho  IGA  unit  matters  within  tho  scope  of  this  Section. 
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(b)  For  tho  purpooo  of  Subdivision  (a),  "ugo  of  official  authority  or  influonco"  includoo 
promising  to  oonfor  or  not  to  confer,  or  conforring  or  not  conforring,  any  bonofit;  offocting,  or 
throatoning  to  offoot,  any  roprisal;  or  taking,  or  directing  others  to  tako,  or  rocommonding,  or 

4  !!  approving  any  personnel  action,  including,  but  not  limited  to,  appointment,  promotion,  transfer, 

|! 

5  assignment,  performance  evaluation,  suspension,  or  other  disciplinary  action  solely  for  the 

6  purpose  of  violating  Subdivision  (a). 

7  !|  (o)  Any  person  who  intentionally  engages  in  an  act  or  acts  of  reprisal,  retaliation, 

8  intimidation,  threats,  coercion  or  similar  acts  against  a  City  employee  or  applicant  for  City 

^^9  employment  for  having  disclosed  improper  government  activities,  may  be  liable  personally  in  a 

10  judicial  action  brought  by  the  offended  party  for  civil  damages  net  to  exceed  $5,000. 

11  (d)  Any  City  official  or  employee  who  intentionally  engages  in  an  act  or  acts  of  roprisal, 

12  :]  retaliation,  intimidation,  threats,  coercion  or  similar  acts  against  a  City  employee  or  applicant  for 

13  i  City  employment  for  having  disclosed  improper  government  activities  shall  be  subject  to 

14  j  disciplinary  action  up  to  or  including  dismissal  in  accordance  with  applicable  provisions  of  the  | 

15  I  Charter.  If  no  action  is  taken  by  the  appointing  officer,  tho  IGA  unit  may  refer  the  matter  to  tho  j 

16  Civil  Service  Commission  for  action  pursuant  to  its  powers  under  Charter  section  8.3^  1 . 

17  (e)  Nothing  in  this  Section  is  intended  to  interfere  with  the  Charter  designated  powers  of 

18  appointing  officers  and  the  Civil  Service  Commission.  In  addition,  nothing  in  this  Section  shall 

19  be  deemed  to  authorize  interference  by  the  Mayor  in  administrative  affairs  under  the  control  of 

20  the  Chief  Administrative  Officer  or  other  elected  officers,  boards  or  commissions  in  violation  of 

21  Charter  Section  3.101. 

22  ij  — This  Section  shall  not  bo  construed  to  limit  in  any  way  the  power  of  an  appointing 

23  !^  officer,  manager,  or  supervisor  to  take  adverse  action  with  respect  to  any  City  employee, 

24  '  provided  that  the  appointing  officer,  manager  or  supen/isor  reasonably  believes  that  such  action 


25      is  justified  on  facts  separate  and  apart  from  the  disclosure  of  improper  government  activities 
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SEC.  4.120.  CONFIDENTIALITY. 

(a)  WHISTLEBLOWER  IDENTITY.  Any  individual  who  files  a  complaint  under  Section 
4.105  of  this  Chapter  may  elect  to  have  his  or  her  identity  kept  confidential  as  provided  by 
Charter  Section  CS.egQ-ISCa).  Such  election  must  be  made  at  the  time  the  complaint  is  filed. 

(b)  COMPLAINTS  AND  INVESTIGATIONS.  The  Ethics  Commission  shall  treat  as 
confidential  complaints  made  under  Section  4.105  of  this  Chapter,  and  related  information, 
including  but  not  limited  to  materials  gathered  and  prepared  in  the  course  of  investigation  of 
such  complaints,  and  deliberations  regarding  such  complaints,  as  provided  by  Charter  Section 
C3.699-13(a). 

(c)  EXCEPTIONS. 

(i)  Conduct  of  Investigations.  Nothing  in  this  Section  shall  preclude  the  Ethics 
Commission  from  disclosing  the  identity  of  an  individual  or  other  information  to  the  extent 
necessary  to  conduct  its  investigation. 

(ii)  Referrals.  Nothing  in  this  Section  shall  preclude  the  Ethics  Commission 
from  referring  any  matter  to  any  other  City  department,  commission,  board,  officer  or 
employee,  or  to  other  government  agencies  for  investigation  and  possible  disciplinary  or 
enforcement  action. 

SEC.  16.103.  IDENTITY  OF  PERSONS  PROVIDING  INFORMATION  CONFIDENTIAL: 
CONFIDENTIALITY  OF  INVESTIGATIONS  AND  REPORTS,   (a)  Except  when  invoGtigating 


claims  of  omploymont  discrimination,  harasGmont  and  retaliation,  and  to  the  oxtont  r 


Goary  to 


Gonduct  an  adoquato  i 


stigation,  tho  identity  of  persons  reporting  allegedly  improper 


govommont  aotivitios  ohall  not  bo  disolosod  without  whtton  permission.  Nothing  in  this  Sectic 
shall  procludo  tho  IGA  unit  from  roforring  any  matter  to  any  other  City  department,  commisstc 
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1  or  board  for  invostigation,  or  from  roforring  any  matter  to  law  onforcomont  agoncios  for  pocoiblo 

2  j  criminal  invostigation. 

3  I  (b)  Except  as  providod  in  Subdivision  (c),  ovory  invootigation  initiatod  pursuant  to 

4  Section  16.^00,  and  all  infonnation  collected  pursuant  to  such  investigations,  shall  be 

5  \\  confidential. 

6  .  'I 

7  1  SEC.  4.125.  COOPERATION  OF  OTHER  CITY  DEPARTMENTS.  All  City 

8  departments,  commissions,  boards,  officers  and  employees  shall  cooperate  with  and  provide 
^''g  full  and  prompt  assistance  to  the  Ethics  Commission  in  carrying  out  its  duties  under  this 

10  Chapter.  ; 

11  li  I 

12  SEC.  4.130.  REPORTS  TO  THE  BOARD  OF  SUPERVISORS,  (g)  The  Ethics  j 

i 

1 3  Commission  The  IGA  unit  shall  provide  an  annual  a  semiannual  report  to  the  Board  of  | 

14  Supervisors  which  shall  include  the  following:  but  shall  not  be  limited  to: 

15  (1)  The  number  of  complaints  allegations  and  disclosures  received; 

16  (2)  The  type  of  conduct  complained  about  improper  government  activity  involved; 

17  (3)  The  number  of  referrals  to  the  Civil  Service  Commission,  other  City  departments,  or 

18  i  other  government  agencies  departmental  level; 

19  (4)  The  number  of  investigations  the  Ethics  Commission  conducted  porformed; 

20  (5)  Findings  or  recommendations  on  policies  or  practices  resulting  from  the  Ethics 

21  Commission's  aft  investigations  that  it  deems  necessan/  to  serve  the  interests  of  the  City; 

22  (6)  For  allegations  and  disclosures  filed  with  the  IGA  unit:  The  number  of  disciplinary 

23  actions  instituted  taken  by  the  City  as  a  result  of  complaints  made  to  the  Ethics  Commission; 

24  and  the  number  of  matters  referred  to  the  Civil  Service  Commission;  the  number  of  judicial 

25  actions  filed;  and  the  number  of  cases  in  which  civil  damages  were  awarded. 
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(7)  The  number  and  amount  of  administrative  penalties  imposed  by  the  Ethics 
Commission  as  a  result  of  complaints  made  to  the  Commission. 

SEC.  4.135.  SEC.  16.101.  LIMITATION  OF  LIABILITY.  In  adopting  and  enforcing  this 
Chapter,  the  City  undertakes  to  promote  the  general  welfare.  The  City  is  not  assuming,  nor  is  it 
imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages.    In  adoption  and  onforcomont  of  thio  ordinanoc,  the  City  and  County  ig  oGsuming  an 
undertaking  only  to  promote  tho  general  wolfaro.  It  is  not  asGuming,  nor  is  it  imposing  on  ito 
officorG  and  omployooo,  an  obligation  for  broach  of  which  it  is  liable  in  money  damagoG  to  any 
person  who  claims  that  ouch  broach  proximately  cauGod  injur>^  oxcopt  as  specifically  Got  forth 


Section  3.  San  Francisco  Administrative  Code  Sections  16.5,  16.501  -  16.519.  16.520  - 
16.531,  16.535  -  16.539,  16.540  -  16.547,  16.548-1  -  16.548-6,  16.980.  and  58,1  -  58.600 
are  hereby  repealed. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco.  C A  94102-4689 


Ordinance 


File  Number: 


000358 


Date  Passed: 


Ordinance  enacting  the  San  Francisco  Campaign  and  Governmental  Conduct  Code,  Articles  I  -  V,  to: 
consolidate  City  laws  regulating  election  campaigns,  lobbying,  the  conduct  of  governmental  officials 
and  employees,  and  protection  of  whistleblowers  who  report  improper  government  activity;  conform 
these  laws  to  the  Charter  provisions  creating  the  Ethics  Commission;  clarify  that  whistleblowers  are 
protected  from  retaliation  for  filing  complaints  with,  providing  information  to,  cooperating  with,  or 
participating  in  a  proceeding  of  the  Ethics  Commission;  clarify  the  procedures  for  investigating 
complaints  of  improper  government  activity;  clarify  that  persons  who  unlawfully  retaliate  against 
whistleblowers  are  subject  to  administrative  penalties  as  well  as  possible  discipline  and  civil  penalties; 
provide  statutes  of  limitations;  add  legislative  findings;  require  that  the  Ethics  Commission  submit  an 
annual  rather  than  semiannual  report  to  the  Board  of  Supervisors  regarding  complaints  made  by 
whistleblowers;  and  repealing  Administrative  Code  Sections  16,5,  16.400  -  16.404,  16.501  -  16.519, 
16.520  -  16.531,  16.535  -  16.539,  16.540  -  16.547,  16.548-1  -  16.548-6,  16.980,  and  58.1  -  58.600. 


April  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


April  17,2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown,  Kaufman,  Leno,  Newsom,  Yaki,  Yee 
Absent:  3  -  Bierman,  Katz,  Teng 


Ayes:  10  -  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Ammiano,  Becerril,  Bierman, 
Brown,  Katz 
Absent:  1  -  Yee 


(ity  and  County  of  San  Francisco 


Printed  at  1:00  PM  on  4/18/00 


File  No.  000358 


I  hereby  certify  that  the  foregoing  Ordinanct- 
was  FINALLY  PASSED  on  April  r,  2000  b> 
the  Board  of  Superv  isors  of  the  C  ity  and 
County  of  Sati  Francisco. 


Gloria  L.  Y 
Clerk  of  the  Boan 


APR  2  8  2000   J^ul^lA./^'y^^ 

Date  Approved  Mayor  Willie  L.  ^rown  .Ir. 
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MAY  2  3  2000 


1  i|  [Solicitation  by  UoXot  Vehicles  for  Hire] 

2  il  AMENDING  ARTICLE  16  OF  PART  II,  CHAPTER  VIII  OF  THE  SAN  FRANCISCO 

3  1  MUNICIPAL  CODE  (POLICE  CODE),  BY  REPEALING  SECTIONS  1104,  1105,  AND  1106, 

4  il  REGARDING  SOLICITATIONS  BY  MOTOR  VEHICLES  FOR  HIRE,  AND  BY  ADDING  A 

ii 

5  !^  NEW  SECTION  1105,  PROHIBITING  SOLICITATIONS  BY  MOTOR  VEHICLES  FOR  HIRE. 
6 

^  '  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

8  jl  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10  Section  1.  Article  16,  Division  I,  of  the  San  Francisco  Police  Code  is  hereby  amended 

1 1  by  repealing  Sections  1 1 04,  1 1 05,  and  1 1 06. 

12  ((SEC.  1104.  FRAUDULENT  SOLICITATION  PROHIBITED.lt  shall  be  unlawful  for 

13  :  any  person  soliciting  patronage  for  any  motor  vehicle  for  hire  to  represent,  by  word  or  sign  or 

14  i|  hatband  or  insignia  or  by  his  manner  or  style  or  dress,  that  the  vehicle  for  which  he  is  soliciting 

15  i'  such  patronage  is  a  vehicle  owned  or  operated  by  a  person,  firm  or  corporation  other  than  the 

16  one  who  actually  owns  and  operates  said  vehicle.)) 

17  ((SEC.  1105.  SOLICITATION  AT  CERTAIN  ENTRANCES  PROHIBITED.  It  shall  be 

18  unlawful  for  any  runner,  soliciting  agent,  or  driver,  of  any  motor  vehicle  for  hire,  other  than  a 

19  sightseeing  bus,  to  solicit  patronage  in  front  of  any  entrance,  exit  or  gangway  of  any  ferry 

20  landing,  wharf,  depot,  theater,  circus,  hall  or  other  place  where  people  are  assembled,  withm 

21  12  feet  thereof,  or  within  12  feet  of  the  lines  of  said  entrance,  exit  or  gangway  produced  12 

22  feet  from  the  front  thereof.)) 

23  ((SEC.  1106.  BOISTEROUS  AND  VIOLENT  SOLICITATION  PROHIBITED.  It  shall  be 

24  i  unlawful  for  any  runner  or  soliciting  agent  to  solicit  patronage  for  a  motor  vehicle  for  hire 

25  licensed  pursuant  to  this  Article  in  a  loud,  noisy  or  boisterous  tone  of  voice,  or  manner,  or  to 
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1  lay  hands  upon  the  person  or  baggage  of  any  person  without  the  express  consent  of  such 

2  person,  or  to  obstruct  the  movement  of  any  person,  or  to  follow  any  person  for  the  purpose  of 

3  il    soliciting  patronage.))  i 

4  ll 

5  '  Section  2.  Article  16,  Division  I,  of  the  San  Francisco  Police  Code  is  hereby  amended 

6  by  adding  a  new  Sections  11 05,  to  read  as  follows: 

7  SEC.  1105.  SOLICITATION  PROHIBITED. 

8  (a)  It  shall  be  unlawful  for  any  driver  of  a  motor  vehicle  for  hire,  or  any  person  acting  in 
^  9      concert  with  or  on  behalf  of  the  driver,  to  solicit  passengers  for  the  vehicle  where  the 

10  solicitation  is  made  from  any  public  street,  sidewalk,  or  other  public  place. 

1 1  (b)  For  purposes  of  this  Section,  "motor  vehicle  for  hire"  shall  include  any  taxicab. 

12  limousine,  or  other  privately  owned  motor-propelled  passenger-carrying  vehicle  for  hire, 

13  regardless  of  whether  the  City  and  County  has  or  could  issue  a  permit  for  that  vehicle. 

14  ll  (c)  This  Section  shall  not  prohibit  solicitation  of  passengers  othenA/ise  authorized  in 

15  connection  with  cab  pooling  pursuant  to  Section  1 147.9. 
16 
17;! 

1 8  APPROVED  AS  TO  FORM: 

19  LOUISE  H.  RENNE,  City  Attorney 

20 

By:  X^y-ic^Q  ri^^^i^^ 

22  THOMAS  J.  OWEN 

Deputy  City  Attorney 

24 

25  , 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit>  Halt 
1  Dr  Carlton  B  GoodlcttPla.c 
San  Francisco.  CA  94102-468y 


File  Number:  000416 


Date  Passed: 


Ordinance  amending  Police  Code  by  repealing  Sections  1104,  1105,  and  1106,  regarding  solicitations 
by  motor  vehicles  for  hire,  and  by  adding  a  new  Section  1105,  prohibiting  solicitations  by  motor 
vehicles  for  hire. 


April  10,  2000  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown.  Katz.  Kaufman,  I.cno.  Ncusdm. 
Teng,  Yaki 
Absent:  1  -  Yee 

April  17,2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown.  Kaufman,  Leno.  Newsom.  Yaki.  Yee 
Absent:  3  -  Bierman,  Katz,  Teng 


City  and  County  of  San  Francisco 


Printed  at  1:00  PM  on  4, 18>0 


File  No.  0004 1 6  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  17,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


APR  2  8  2000  AtL^iii^^  /^-^^^^ 

Date  Approved  Mayor  Willie  \/.  Brown  Jr. 
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FILE  NO.  000459   ORDINANCE  NO.  3  -  O  O 

RO#99090 

[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  UTILITY  COST 
MANAGEMENT,  LLC  AGAINST  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR 
$176,000  PLUS  INTEREST  ON  ANY  DELAY  IN  PAYMENT  BEYOND  MAY  4,  2000:  THE 
LAWSUIT  WAS  FILED  ON  MARCH  9,  1999  IN  SAN  FRANCISCO  SUPERIOR  COURT 
CASE  NO.  301831;  ENTITLED  UTILITY  COST  MANAGEMENT.  LLC.  V  CITY  AND  COUNTY 
OF  SAN  FRANCISCO. 


TAX  COLLECTOR 

BOARD  OF  SUPERVISORS 


Page  1 
3/14/00 


1 

2 

3 
4 

5 
6 
7 
8 
9 
MO 
11 
12 
13 
14 
15 
16 
17- 
18 
19 
20 
21 
22 
23 
24 
25 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Utility 
Cost  Management,  v.  City  and  County  of  San  Francisco.  San  Francisco  Superior  Court,  Court 
No.  301831  by  the  payment  of  $176,000  plus  the  agreement  that  if  payment  is  not  made  by 
May  4,  2000,  interest  from  May  4,  2000  to  the  date  of  payment  shall  also  be  paid  as  set  forth 
in  section  6. 1 5-2(a)  of  Article  6  of  Part  III  of  the  San  Francisco  Municipal  Code. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  9,  1999,  and  the  following  parties  were  named  in  the  lawsuit:  Utility  Cost  Management, 
LLC  and  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


LOUISE  H.  RENNE 
City  Attorney 


RECOMMENDED: 


TAX  COLLECTOR'S  OFFICE 


PATRICKkj:  MAHONEY 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


AYI^HA  BENHAM,  Deputy  Tax  Administr 
Tax  CijHector's  Office 


EDWaRD  HARRiNGTOI 
Controller 


IG-AGF-AAA  97-09-08 
975037       05311  $176,000.00 
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C  ii>  Hall 
1  Dr  C  arlton  B  Cioodlcti  PI  a. . 
San  Francisco.  CA  94l02-l6Jlv 


Ordinance 


File  Number: 


000459 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Utility  Cost  Management,  LLC  against  the  City 
and  County  of  San  Francisco  for  $176,000  plus  interest  on  any  delay  in  payment  beyond  May  2.  2000. 
the  lawsuit  was  filed  on  March  9,  1999  in  San  Francisco  Superior  Court,  Case  No  301831 .  entitled 
Utility  Cost  Management  LLC,  v.  City  and  County  of  San  Francisco 


April  10,  2000  Board  of  Superv  isors  —  PASSED.  ON  FIRST  READING 


April  17,2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown.  Kaufman,  Leno.  Newsom.  Yaki.  Yee 
Absent:  3  -  Bierman.  Katz.  Teng 


Ayes:  10  -  Ammiano,  Becerril.  Bierman,  Brown,  Kaufman.  Leno.  Ncusom.  Tcng. 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


Printed  at  1:00  P.\f  on  4,  IS  00 


File  No.  000459  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  17,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


APR  2  8  2000 


Date  Approved  Mayor  Willie  L.^rown  Jr. 


File  No.  000459 


(  ity  and  County  of  San  Francisco 
Tuih  Report 


Printed  at  1:00  PM  on  4/18/00 


FILE  NO. 


000462 


ORDINANCE  NO. 


RO#99089 


1  [Settlement  Of  Lawsuit] 

2  AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  LINDA  LAUE  AGAINST  THE 

3  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $32,000.00;  THE  LAWSUIT  WAS  FILED 

4  ON  MARCH  30,  1998  IN  SAN  FRANCISCO  SUPERIOR  COURT,  CASE  NO  993-960, 

5  ENTITLED  LINDA  LAUE  V.  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
6 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Linda 

9  Laue  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court,  Court  No  993-970 
16  by  the  payment  of  $32,000.00. 

11  Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

12  March  30,  1998,  and  the  following  parties  were  named  in  the  lawsuit:  Linda  Laue  was  the 

13  sole  plaintiff  and  the  City  and  County  of  San  Francisco  was  the  sole  defendant . 
14 

I  APPROVED  AS  TO  FORM  AND 

'•5  I  RECOMMENDED: 

LOUISE  H.  RENNE 

17-  City  Attorney 


19 


18 
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Chief  TriarrtDeputy 
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FUNDS  AVAiUXBLE: 
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PUBLIC  LIBRARY 


21 


22 


23 


EdWARD  HARRIN(3T0N, 
Controller 


24 


25 
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05311 


35-00-00 


$32,000.00 


**NAME  OF  SUPERVISOR/COMMITTEE/DEPARTMENT** 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  C A  94102-4689 


File  Number:       000462  Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Linda  Laue  against  the  City  and  County  of  San 
Francisco  by  payment  of  $32,000;  the  lawsuit  was  filed  on  March  30,  1998  in  San  Francisco  Superior 
Court,  Case  No.  993-960;  entitled  Linda  Laue  v.  City  and  County  of  San  Francisco. 


April  1 0,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerrif  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 

April  1 7,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown,  Kaufman,  Leno,  Newsom,  Yaki,  Yee 
Absent:  3  -  Bierman,  Katz,  Teng 


( ify  an  J  County  of  San  Francisco 


I 


Printed  at  1:00  PM  on  4/18/00 


File  No.  000462  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  H,  2000  b> 
the  Board  of  Supervisors  of  the  C  it\  and 
County  of  San  Francisco. 


Cjloria  I.,  wkm^  Z 
Clerk  of  the  Board 


Date  Approved  Mavor  Willie  "l    F^roun  Jr. 


File  No.  000462 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1:00  PM  on  4.  IS  00 


000471 


n  s-oo 


MAY  2  6  2G00 

    ORDINANCE  NO. 

SAN  FRANCISCO 
PUBLIC  LIBRARY  RO#99084 

|i  [Settlement  of  Lawsuit] 

i!  AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  CITY  AND  COUNTY  OF  SAN 
i  FRANCISCO  AGAINST  CHEVYS,  INC.  FOR  $3,830,125.00. 

i 

i  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

i  Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  defendant  Chevys,  Inc. 

for  Chevys'  interest  in  the  real  estate,  lost  business  goodwill,  interest,  attorneys'  fees,  costs, 
and  relocation  benefits  in  the  eminent  domain  action  entitled  "City  and  County  of  San 
Francisco  v.  WCB  More  II  Ltd.  Partnership,  et  al.,"  San  Francisco  Superior  Court  No.  997-764 
for  $3,830,125.00.  The  money  to  satisfy  this  settlement  will  come  from  the  Moscone 
Convention  Center  Expansion  Project. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attorney 


ANDREW  W.  SCHWARTZ  ^ 
Deputy  City  Attorney 


APPROVED:  Moscone  Convention  Center 
Expansion  Project 


"''-:iK0K  MOERSCHBAECHER 
Defector  of  Convention  Facilities 


3C-MCF-MCF  93-00-00 

930002     Proj.   CCF105  $3,830,125.00 


Supervisor  Kaufman 
BOARD  OF  SUPERVISORS 


Page  1 
3/2/00 


City  and  County  of  San  Francisco  ,  Dr.  cariton  b.  coodiett  piace 

San  Francisco.  C A  94102-4689 

Tails 
Ordinance 


File  Number:       000471  Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  City  and  County  of  San  Francisco  against  Chevy's, 
Inc.  for  $3,830,125. 


April  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


April  1 7,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown,  Kaufman,  Leno,  Newsom,  Yaki,  Yee 
Absent:  3  -  Bierman,  Katz,  Teng 


City  and  County  of  San  Francisco 


Printed  at  1:00  PM  on  4/18/00 


File  No.  00047 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  17,  2000  b> 
the  Board  of  Super\  isors  of  the  C  it>  and 
County  of  San  Francisco. 


Clerk  of  the  Board 


APR  2  8  2000  Ar  ih^  •    /-^  / 

Date  Approved  Mayor  W  illie  L.  Brown  .Ir. 


File  No.  000471 


City  and  County  of  San  Francisco 
Tails  Report 


Primal  al  1:00  PM  on  4  IS  00 


MAY  2  6  2000 

FILE  NO.        000479  SAN  FRANCISCO         ORDINANCE  NO.        76  "  OO 


1  ij  r^ear  2000  Annual  Joint  Fundraising  Drive  Application  Deadlines] 

2  \  AMENDING  SECTION  16.93-4  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE, 

3  II  WHICH  ESTABLISHES  MARCH  1  OF  EACH  YEAR  AS  THE  DEADLINE  FOR  AGENCIES 

4  !^  WHO  WISH  TO  PARTICIPATE  IN  THE  ANNUAL  JOINT  FUNDRAISING  DRIVE  TO  SUBMIT 

5  '  THEIR  APPLICATIONS,  TO  ALLOW  ANY  MAYOR'S  FUND  TO  SUBMIT  BY  APRIL  15.  2000. 

6  THEIR  APPLICATION  TO  PARTICIPATE  IN  THE  2000  ANNUAL  DRIVE. 

7  ' 

8  '  Note:  Additions  are  underlined. 

x9  : 

10  :  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

11  1;  Section  1.  Article  V  of  Chapter  16  of  the  San  Francisco  Administrative  Code  is  hereby 

12  'j    amended  by  amending  Section  16.93-4,  to  read  as  follows: 

13  I;    SEC.  16.93-4.  SCHEDULE  OF  THE  ANNUAL  DRIVE, 
(a)  By  March  1  st  of  each  year  agencies  that  wish  to  participate  in  the  upcoming  Annual 

Drive  shall  submit  their  applications  to  participate  with  the  Board  of  Supervisors.  Provided 
that  only  for  the  1 989  Annual  Drive,  agencies  that  wish  to  participate  in  the  1 989  Annual  Dnve 
shall  submit  their  applications  to  participate  with  the  Board  of  Supervisors  by  May  1 5.  1 989. 
Provided  that  only  for  the  1 995  Annual  Dhve,  agencies  that  wish  to  participate  in  the  1 995 
Annual  Drive  shall  submit  their  applications  to  participate  with  the  Board  of  Supen/isors  by 
May  1 ,  1 995.  Provided  that  only  for  the  1 997  Annual  Drive,  any  Mayor's  fund  that  wishes  to 
participate  in  the  1997  Annual  Drive  shall  submit  their  request  to  participate  with  the  Board  of 
Supervisors  by  July  1,  1997.  Provided  that  only  for  the  2000  Annual  Dnve.  any  Mayor's  fund 
that  wishes  to  participate  in  the  2000  Annual  Drive  shall  submit  their  request  to  participate 

24  with  the  Board  of  Supervisors  by  April  15.  2000.  By  March  1st  the  Mayor  shall  also  designate 

25  ii    the  Chair  for  the  upcoming  Annual  Drive.  Provided  that  only  for  the  1 989  Annual  Drive,  the 

I    MAYOR  BROWN,  supervisor  newsom 

jl    BOARD  OF  SUPERVISORS  Page  1 

I  3/20/00 


Mayor  shall  designate  the  Chair  for  the  1989  Ar^nual  Drive  by  May  1 5,  1989.  Provided  that  ; 
or,lyforthe  1995  Annual  Drive,  the  Mayor  Shall  deslgr^ate  the  Chalrforthe  1995  Annual  Drive: 

by  May  1,1995.  ; 

(b)  By  March  1  st  of  each  year  the  Chair  of  the  preceding  Annual  Drive  shall  report  to  ^ 
„e  Mayor  and  the  Board  of  Supe.isors  on  the  success  of  the  concluded  Annua,  Drive 
including  the  level  of  er^ployee  designations  to  each  federated  agency.  Provided  that  only  for 
1989  the  Chair  of  the  preceding  Annual  Drive  shall  file  the  report  to  the  Mayor  and  the  Board 
of  supervisors  as  required  by  this  Section  by  May  1 5,  1989.  Provided  that  only  for  1995,  the 
Chair  of  the  preceding  Annua,  Drive  shall  file  the  report  to  the  Mayor  and  the  Board  of 
Supervisors  as  required  by  this  Section  by  May  1 ,  1 995. 

(c)  By  May  1st  of  each  year,  the  Board  of  Supervisors,  by  resolution,  shall  designate 
those  agencies  that  qualify  to  participate  in  the  City.  Annual  Drive  for  that  year.  Provided  that 
only  forthe  1989  Annua,  Drive,  the  Board  of  supervisors  Shall  designate  those  agencies  that, 

qualify  to  participate  in  the  1989  Annual  Drive  by  June  1 5,  1989.  Provided  that  only  for  the  ; 
1995  Annua,  Drive,  the  Board  of  Supervisors  shall  designate  those  agencies  that  quahfy  to  , 
participate  in  the  1995  Annua,  Drive  by  June  1 ,  1995.  Provided  that  only  for  the  1997  Annual  , 
Drive,theBoardofSupervisorsshal,designatethoseMayor'sfundsthatshal,participate,n  | 

the  1997  Annual  Drive  by  July  1,  1997. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 

By:     yPuA^^n^  R-  

Theodore  R.  Lakey  ' 
Deputy  City  Attorney 


MAYOR  BROWN 

BOARD  OF  SUPERVISORS 
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City  and  Count\  of  San  Francisco  ,    cariion b  gII^hiicu  piacc 

Siui  hrancisco.CA  94103-4689 

Tails 
Ordinance 


File  Number:       000479  Date  Passed: 

Ordinance  amending  Section  16.93-4  of  the  San  Francisco  Administrative  Code,  which  establishes 
March  1  of  each  year  as  the  deadline  for  agencies  who  wish  to  participate  in  the  Annual  Joint 
Fundraising  Drive  to  submit  their  applications,  to  allow  any  Mayor's  fund  to  submit  by  April  15  2000 
their  application  to  participate  in  the  2000  Annual  Drive. 


April  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  L.cno.  Ncusom. 
Teng,  Yaki 
Absent:  1  -  Yee 

April  17.  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown,  Kaufman.  Leno,  Newsom,  Yaki.  Yee 
Absent:  3  -  Bierman.  Katz.  Teng 


City  and  County  of  San  Francisco 


I 


Printed  at  1:00  P.\f  on  4  IS  00 


File  No.  000479  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  17,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  OUHg 
Clerk  of  the  Boa 


APR  2  8  2000 


Date  Approved 


Mayor  Willie  L.  6rown  Jr. 


File  No.  000479 


r  ity  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1:00  PM  on  4/18/00 


FILE  NO. 


DOCUMENTS  DEPT. 
2  d  2000 

~  ^^^N  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 

ROtr990'J2 


7  7'  OO 


[Settlement  Of  Lawsuit] 
AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  Jl  XIN  PAN,  MADALYN 
WONG;  SATORINA  PAN;  KRISTIE  PAN  AND  JAMIE  PAN,  ALL  MINORS,  BY  AND 
THROUGH  THEIR  GUARDIAN  AD  LITEM,  Jl  XIN  PAN  AGAINST  THE  CITY  AND  COUNTY 
OF  SAN  FRANCISCO  FOR  TWO  HUNDRED  AND  FIFTY  THOUSAND  DOLLARS.  THE 
LAWSUIT  WAS  FILED  ON  DECEMBER  3,  1998  IN  SUPERIOR,  CASE  NO.  999633 
ENTITLED  Jl  XIN  PAN,  ETAL..  V.  CITY  AND  COUNTY  OF  SAN  FRANCISCO.  ETAL 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "4]_X\n 
Pan,  et  al..  v.  City  and  County  of  San  Francisco,  et  a!.,  San  Francisco  Superior,  Court  No 
999633  by  the  payment  of  Two  Hundred  and  Fifty  Thousand  Dollars  only  (5250.000) 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  3,  1998,  and  the  following  parties  were  named  in  the  lawsuit:  Jl  XIN  PAN 
MADALYN  WONG;  SATORINA  PAN;  KRISTIE  PAN  AND  JAMIE  PAN.  ALL  MINORS.  BY 
AND  THROUGH  THEIR  GUARDIAN  AD  LITEM,  Jl  XIN  PAN,  vs.  CITY  AND  COUNTY  OF 


SAN  FRANCISCO. 
APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


RECOMMENDED: 


DER^TM^T^  PARK^  AND  TRAFFIC 


PATRICK  vH^AHONEY 
Chief  TriafDeputy 

FUNDS  AA/AILABLE: 


$TUART^UNSHIN^ 
EXECUTIVE  DIRECTOR 


APPROVED 


HOWARD  HARRING" 
Controller 


SECRETARY 
PARKING  AND  TRAFFIC  COMMISSION 


IG-AGF-AAA  97-09-36 
975032       05311  $250,000.00 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cits  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:       000518  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ji  Xin  Pan,  Madalyn  Wong;  Satorina  Pan; 
Kristie  Pan  and  Jamie  Pan,  all  minors,  by  and  through  their  Guardian  Ad  Litem,  Ji  Xin  Pan  against  the 
City  and  County  of  San  Francisco  by  payment  of  Two  Hundred  Fifty  Thousand  Dollars  ($250,000);  the 
lawsuit  was  filed  on  December  3,  1998  in  Superior  Court  Case  No.  999-633;  entitled  Ji  Xin  Pan,  et  al., 
V.  City  and  County  of  San  Francisco,  et  al. 


April  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 

April  17,2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown,  Kaufman,  Leno.  Newsom,  Yaki,  Yee 
Absent:  3  -  Bierman,  Katz,  Teng 


Cily  and  County  of  San  Francisco 


J 


Printed  at  1:00  PM  on  4/18/00 


File  No.  0005  I  8  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  1".  2000  b> 
the  Board  of  Supervisors  of  the  C  it>  and 
County  of  San  Francisco. 


Clerk  of  the  tWd 


APR  2  8  2000   /jko/l^^  /^C^^, 

Date  Approved  Ma\or  W  illic  I  .  Avown  Jr 


File  No.  000518 


City  and  County  of  San  Francisco 
Tails  Report 
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DOCUMENTS  DEPT. 

FILE  NO.  MAY  2  6  (Finance  no.     ^2^  CO 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

(Settlement  of  Litigation) 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  BY  THE  CITY  AND  COUNT^'  OF  SAN 
FRANCISCO  AGAINST  EDWARD  MIRON,  EXECUTOR  OF  THE  ESTATE  OF  LINDA 
MIRON,  DECEASED  BY  ACCEPTING  THE  TOTAL  AMOUNT  OF  532,345.44  AND 
DIRECTING  ITS  ATTORNEY  TO  SIGN  THE  MUTUAL  SETTLEMENT  AND  RELEASf-;  ANF:) 
DISMISSAL  WITH  PREJUDICE  OF  CCSF  v.  EDWARD  MIRON,  EXECUTOR. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  The  Tax  Collector  Attorney  in  the  Treasurer/Ta.x  Collector  Department  is  hereby 
authorized  and  directed  to  settle  the  controversy  in  the  action  CCSF  v.  Edw  ard  Miron.  Fxccuior  of 
the  Estate  of  Linda  Miron,  San  Francisco  Superior  Court  No.  303448  by  signing  the  Mutual 
Settlement  Agreement  and  Release  attached  to  this  Ordinance  as  .Appendix  1  and  accepting  the  sum 
of  $32,345.44  from  Defendant  Edward  Miron  on  the  date  this  ordinance  is  formally  enacted  and  a 
copy  thereof  is  presented  to  Defendant  through  his  attorney  of  record. 

Section  2.  After  full  payment  of  the  amount  specified  in  Section  1  and  execution  of  the 
Mutual  Settlement  and  Release  by  Defendant  Edward  Miron,  the  Tax  collector  .Attorney  is  directed 
to  prepare  and  file  a  dismissal  with  prejudice  in  the  action  CCSF  v.  Edward  Miron.  Executor  of  the 
Estate  of  Linda  Miron,  San  Francisco  Superior  Court  No.  303448. 

Section  3.  In  the  event  that  there  is  any  default  in  the  Defendant's  payment  or  other 
obligations  as  provided  in  Section  1,  the  Mutual  Settlement  Agreement  and  Release  shall  become 
null  and  void  and  the  City  may  continue  to  litigate  its  Complaint  in  the  subject  action  to  trial. 
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When  Stamped  In  Pel 


Recommended  by: 


APPROVED  AS  TO  FORM: 


LOUISE  H.  RENNE 
City  Attorney 


Deputy  City  Attorney 
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City  and  Count>  of  San  Francisco  ,    cariionB  coodicnPiacc 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       000525  Date  Passed: 

Ordinance  authorizing  settlement  of  litigation  by  the  City  and  County  of  San  Francisco  against  Edward 
Miron,  Executor  of  the  Estate  of  Linda  Miron,  deceased  by  accepting  the  total  amount  of  532,345  44 
and  directing  its  attorney  to  sign  the  mutual  settlement  and  release  and  dismissal  with  prejudice  of 
CCSF  V.  Edward  Miron,  Executor. 


April  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  RHADINC, 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman.  Leno,  N'ewsom.  Teng. 
Yaki,  Yee 
Absent:  1  -  Katz 

April  1 7,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Becerril,  Brown,  Kaufman,  Leno,  Newsom.  Yaki.  Yce 
Absent:  3  -  Bierman,  Katz,  Teng 


Cily  and  County  of  San  Francisco 


! 


Primed  at  1:00  PM  on  -t/JMJO 


41  Library 

100  Larkin  Street  Govt  Information 


File  No.  000525  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Aprill  7,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Clerk  of  the  Board 


APR  2  8  2000 

Date  Approved 
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FILE  NO.       ^^^"^         ripLiri'il-S'^  ORDINANCE  NO.  I'^-QO 

1  [Excluding  Persons  From  Parks  Under  Certain  Circumstances] 

2  AMENDING  ARTICLE  4,  CHAPTER  VI,  PART  11,  SECTION  4.12  OF  THE  SAN  FRANCISCO 

3  MUNICIPAL  CODE  (PARK  CODE)  TO  CORRECT  ERRONEOUS  REFERENCE  AND  TO 

4  CLARIFY  THAT  PARK  EMPLOYEES  AND  POLICE  OFFICERS  MAY  EXCLUDE  PERSONS 

5  FROM  PARKS  WHO  ARE  CONSUMING  ALCOHOL  IN  CERTAIN  PARKS  AND  AREAS  OF 

6  PARKS  IN  VIOLATION  OF  THE  CODE 

7  Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

When  adopted  San  Francisco  Park  Code  Section  4.12  contained  an  error  in  Section 
4.12(a).  Section  4.12(a)  states  that  police  officers  and  recreation  and  park  employees  may 
exclude  persons  who  were  dhnking  alcohol  "in  violation  of  4. 1 2."  Section  4.1 2  does  not 
contain  any  restrictions  on  alcohol  consumption.  Section  4.10  contains  restrictions  on  alcohol 
consumption.  Section  4.12(a)'s  reference  to  Section  4.12  should  be  a  reference  to  Section 
4.10. 

Section  2.  Article  4  of  the  San  Francisco  Park  Code  is  hereby  amended  by  amending 
Section  4.12  to  read  as  follows: 

Section  4.12.  PERSONS  EXCLUDED  UNDER  CERTAIN  CIRCUMSTANCES.  Members  of 
the  San  Francisco  Police  Department  and  Recreation  and  Park  Department  employees, 
including  members  of  the  Park  Patrol,  are  authorized  to  order  any  person  to  stay  out  of  or  to 
leave  any  park,  or  any  facility,  building  or  structure  therein,  when  such  officers  or  employees 
have  reasonable  cause  to  conclude  that  the  person: 

(a)  Is  consuming  alcoholic  beverages  in  violation  of  Section  ((4.1 2))  4.10  of  this  Code: 

(b)  Is  using  any  drug  or  controlled  substance,  as  defined  above,  or  any  combination  of  any 
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intoxicating  liquor,  drug,  or  controlled  substance;  or 

(c)  is  doing  any  act  injurious  to  any  park  or  any  building,  structure  or  facility  therein; 

(d)  While  using  any  athletic  facility  or  area,  disobeys  any  rule  or  regulation  governing  such 
area  or  facility  after  being  warned  not  to  do  so  by  a  Recreation  and  Park  Department 
employee,  including  members  of  the  Park  Patrol,  when  the  employee  has  reasonable  cause 
to  conclude  that  such  behavior  damages  or  risks  damage  to  park  property  or  interferes  v/ith 
the  use  and  enjoyment  of  such  area  or  facility  by  other  persons;  or 

(e)  Behaves  in  so  noisy,  boisterous  or  rowdy  a  manner  as  to  disturb  spectators  or 
participants  at  an  athletic  event. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  amending  Park  Code  Section  4.12  to  correct  erroneous  reference  and  to  cianfy  that  park 
employees  and  police  officers  may  exclude  persons  from  parks  who  are  consuming  alcohol  in  certain 
parks  and  areas  of  parks  in  violation  of  the  code. 
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April  12,  2000. 

FILE  NO.        992317   ORDINANCE  NO.  *3  O  '  O  O 


[Establishing  Courthouse  Children's  Waiting  Rooms -Ftmci] 

AMENDING  ARTICLE  XIII,  CHAPTER  10,  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL 
3    ii  CODE  (ADMINISTRATIVE  CODE)  BY  ADDING  SECTION  10.1 17-125  THERETO  TO 

FOUR 

2   4    ;i  IMPOSE  A  SURCHARGE  OF-FfVE  DOLLARS  FOR  THE  FILING  IN  SUPERIOR  COURT  OF 

5  :i  SPECIFIED  INITIAL  PLEADINGS  AND  TO  APPROPRIATE  THE  SURCHARGE  TO  PAY 

6  COSTS,  EXCLUDING  CAPITAL  OUTLAY,  RELATED  TO  THE  MAINTENANCE  OF 

7  CHILDREN'S  WAITING  ROOMS  AT  THE  HALL  OF  JUSTICE  AND  CIVIC  CENTER., 

UOCUMENTS  Dl 

8  )  COURTHOUSE. 

9  Ij  JUN  -  \  2000 

!  SANFRANCISC( 

10  I  Note:  This  entire  section  is  new.  '^UBLIC  LIBRAR' 

11  i  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  I 

13  I  Section  1.      Article  13,  Chapter  10  of  the  San  Francisco  Administrative  Code  is  hereby 

i 

14  |j  amended  by  adding  Section  10.1 17-125,  to  read  as  follows: 

15  I 


1216    'I  Section  10.117-125.  Courthouse  Children's  Waiting  Rooms-F«w*^. 
•17    jl  (a)  Imposition  of  Surcharge.  Pursuant  to  California  Government  Code  Section 

(i  four 

/|z  18    '  26826.3,  the  Board  of  Supervisors  hereby  imposes  a  surcharge  oHfve-dollars  for  the  filing  m 

19  .  superior  court  of  (1 )  a  complaint,  petition,  or  other  first  paper  in  a  civil  or  probate  action  of 

20  special  proceeding,  (2)  a  first  paper  on  behalf  of  any  defendant,  respondent,  intervener,  or 

21  ■  adverse  party,  (3)  a  motion  for  change  of  venue  from  another  court,  or  (4)  a  first  paper  on 

22  ;  behalf  of  any  party  in  a  proceeding  under  Section  98.2  of  the  California  Labor  Code.  No  party 

four 

>  23    i  shall  be  required  to  pay  the4ive-dollar  surcharge  more  than  once  in  any  action. 

i:  Account 

24  (b)  Establishment  ot-TMirKl.  There  is  hereby  established  a  Courthouse  Children  s 

Account 

:  25      Waiting  Rooms=Fufl€J-to  consist  of  all  funds  collected  by  the  City  and  County  of  San  Francisco. 
;  SUPERVISOR  KATZ 
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1  I  as  authorized  by  California  Government  Code  Section  26826.3,  from  surcharges  on  first  filing 

2  ii  fees.  The  county  clerk  shall  remit  the  surcharge  monthly  to  the  Controller  who  shall  retain  the 

mlr  Account 

4/12  3   !i  monies  in  the  Courthouse  Children's  Waiting  Rooms-Ftmd-.  The  Controller  shall  maintain  the 

i!  Account 

4  i|-Fufl€J-and  shall  record  all  receipts  and  expenditures. 

5  (c)  Expenditure  of  Monies.  All  funds  shall  be  expended  to  pay  any  cost,  excluding 

6  '  capital  outlay,  related  to  the  maintenance  of  the  Children's  Waiting  Rooms  at  the  Hall  of 

7  Justice  and  Civic  Center  Courthouse  and  the  establishment  and  maintenance  of  a  Children's 

8  ;'  Waiting  Room  at  any  additional  courthouse  in  the  City  and  County  of  San  Francisco, 

^  9  including,  but  not  limited  to,  personnel,  heat,  light,  telephone,  security,  rental  of  space, 

10  i|  furnishings,  toys,  books,  or  any  other  item  or  service  in  connection  with  the  operation  of  a 

1 1  li  children's  waiting  room.  Subject  to  the  budgetary  and  fiscal  provisions  of  the  Charter, 

12  |l  expenditure  of  the  funds  shall  be  determined  by  the  Chief  Executive  Officer  of  the  Court,  in 

13  II  consultation  with  the  Presiding  Judge  of  the  Court,  the  Supervising  Judge  of  the  Unified 

14  |!  Family  Court,  and  the  provider(s)  operating  the  Children's  Waiting  Rooms. 

15  '  (d)  Acceptance  of  Gifts.  All  donations  of  money  and  other  gifts  that  may  be  offered  to 

16  '1  the  City  and  County  for  the  San  Francisco  Courthouse  Children's  Waiting  Rooms  are  hereby 

17  ;|  accepted  for  such  purposes.  Any  grants,  gifts  and  bequests  from  private  sources  for  this 

mlr  ij  Account 

/12  18      purpose  shall  be  deposited  into  said  speciaTF4tn3r 

Account 

19  (e)  Interest  and  Accumulation  of  Monies  in-^unck  Interest  shall  be  credited  by  the 

20  Treasurer  on  any  balance  of  funds.  Interest  earned  from  the  Courthouse  Children's  Waiting 

mlr  Account 

4/12  21    :  Rooms3unasshall  become  part  of  the  principal  thereof,  and  shall  not  be  expended  for  any 

i:  Account 

22    ;  purpose  other  than  that  for  which  said-tuod  is  established.  The  balance  remaining  in  the 

mlr  Account 

712  23      Courthouse  Children's  Waiting  Rooms  -t--uncl-  at  the  close  of  any  fiscal  year  shall  be  deemed  to 
24      have  been  provided  for  a  specific  purpose  within  the  meaning  of  the  Charter  and  shall  be 

/ 12  Account 

ir    25      carried  forward  and  accumulated  in  said  l^ufl€l  tor  the  purposes  recited  herein. 
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i;  APPROVED  AS  TO  FORM: 

I  LOUISE  H.  RENNE,  City  Attorney 
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Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


992317 


Date  Passed: 


Ordinance  amending  Administrative  Code  by  adding  Section  10.117-125  to  impose  a  surcharge  of 
four  dollars  for  the  filing  in  Superior  Court  of  specified  initial  pleadings  and  to  appropriate  the 
surcharge  to  pay  costs,  excluding  capital  outlay,  related  to  the  maintenance  of  children's  waiting 
rooms  at  the  Hall  of  Justice  and  Civic  Center  Courthouse. 


April  1 7,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Nevvsom, 
Yaki,  Yee 
Absent:  I  -  Teng 


April  24,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


Printed  at  9:44  AM  on  4/25/00 


File  No.  9923  1  7  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  24.  2000  b> 
the  Board  of  Supervisors  of  the  C  it>  and 
County  of  San  Francisco. 


MAY  -  5  2000 


Date  Approved  Mayor  Willie  L.  Broun  Jr. 
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FILE  NO.  000390 


1  j!    [Use  of  Calls  for  Emergency  Medical  Services  in  Suspension  Hearings  for  Place  of 

ij 

2  ||    Entertainment  and  Extended  Hours  Premises  Permits] 

li 

3  !j    AMENDING  ARTICLE  15.1,  SECTION  1060.20  AND  ARTICLE  15.2,  SECTION  1070  17  OF 

4  II    THE  SAN  FRANCISCO  MUNICIPAL  (POLICE)  CODE  TO  PROHIBIT  THE  CHIEF  OF 

5  |l    POLICE  FROM  USING  CALLS  FOR  AMBULANCES  OR  OTHER  EMERGENCY  MEDICAL 

6  SERVICES  IN  PERMIT  SUSPENSION  HEARINGS  FOR  PLACES  OF  ENTERTAINMENT 

7  AND  EXTENDED  HOURS  PREMISES 

B  :  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  15.1  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby 
amended  by  amending  Section  1060.20,  to  read  as  follows: 
SEC.  1060.20.  SUSPENSION  AND  REVOCATION. 

(a)  Any  permit  issued  under  the  terms  of  this  Article  may  be  suspended  at  any  time  by  the 
Chief  of  Police  if  the  Chief  of  Police  determines  after  a  noticed  public  hearing  that  any  of  the 
following  conditions  exist: 

(1 )  The  building,  structure,  equipment  or  location  of  the  proposed  place  of  entertainment  does 
not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  or  ordinances  of  the  City  and 
County  of  San  Francisco  applicable  to  such  business  operation;  or 

(2)  The  establishment  has  been  operated  in  a  manner  that  has  harmed  the  public  health. 

safety  or  welfare  by  significantly  increasing  pedestrian  traffic,  the  incidence  of  disorderly 

ij 

21  i!    conduct,  or  the  level  of  noise  in  the  area  in  which  the  premises  are  located,  and  the  permittee 

22  Ij    has  failed,  after  being  requested  by  the  Police  Department  to  do  so,  to  take  reasonable  steps 

23  !l    to  alleviate  these  conditions,  such  as  providing  additional  off-street  parking,  secuhty. 
soundproofing,  restroom  facilities,  or  refuse  containers;  or 

DOCUMENTS  DEPT. 
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1  i    (3)  The  proprietor  or  person  or  persons  in  charge  thereof  have  violated,  permitted  the 

2  I   violation,  or  failed  to  take  reasonable  steps,  after  being  requested  by  the  Police  Department  to 

3  li   do  so,  to  halt  violations  on  the  premises  or  in  connection  with  the  operation  of  the 

4  establishment  of  any  following  laws  of  the  State  of  California:  Penal  code  Sections  266h,  266i, 

5  i    315,  316,  330,  337a,  647(b);  Business  and  Professions  Code  Sections  23300,  25602,  25631 , 

6  25657,  25658;  Health  and  Safety  Code  Sections  11351,  11352,  11359,  11360,  11378,  11379, 

7  1 1378.5,  1 1379.5;  or,  the  proprietor  or  persons  in  charge  thereof  have  implemented, 

8  maintained  or  permitted  any  admission  or  related  policy  or  practice  which  violates  Section 

9  3305  of  the  San  Francisco  Police  Code. 

"10  (4)  The  proprietor  or  persons  in  charge  thereof  have  violated  or  permitted  the  violation  of  any 

1 1  other  provision  of  this  Article  or  of  the  permit,  on  the  premises  or  in  connection  with  the 

12  operation  of  the  establishment. 

1 3  (b)  The  penalty  for  the  first  violation  under  Subsection  (a)  within  a  period  of  six  months  shall 

14  be  suspension  of  said  permit  for  a  period  of  30  days.  The  penalty  for  the  second  violation 

1 5  within  a  period  of  six  months  shall  be  suspension  of  said  permit  for  a  period  of  60  days.  The 

1 6  penalty  for  the  third  and  subsequent  violations  within  a  period  of  six  months  shall  be 

1 7  suspension  of  said  permit  for  a  period  of  90  days.  For  the  purposes  of  this  Subsection, 

1 8  calculation  of  the  six  months  shall  not  include  any  period  of  time  during  which  the  permit  was  ^ 

19  suspended.  I 

20  (c)  Any  permit  issued  under  the  terms  of  this  Article  may  be  revoked  at  any  time  by  the  Chief  \ 

21  of  Police  if  the  Chief  of  Police  determines  after  a  noticed  public  hearing  that  any  of  the 

22  following  conditions  exist:  j 

23  (1 )  The  permittee  has  knowingly  made  any  false,  misleading  or  fraudulent  statement  of  | 

24  material  fact  in  the  application  for  a  permit;  i 

25  (2)  The  permittee  has  failed  to  pay  any  fee  or  charge  required  under  this  Article;  or  i 
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1  :   (3)  The  permittee  has  permanently  ceased  operation  of  the  business. 

2  jj   (d)  A  revocation  pursuant  to  Subsection  (c)  shall  not  prejudice  the  right  of  an  applicant  to 

3  ||   apply  for  a  new  permit. 

4  I'l   (e)  The  Chief  of  Police  may  not  consider  any  request  for  emergency  medical  or  ambulance 

I'i 

5  services  to  treat  a  permitee's  patrons  as  a  basis  for  suspending  a  permit  pursuant  to 

6  subdivision  (a). 

7  Section  2.  Article  15.2  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby 

8  amended  by  amending  Section  1070.17,  to  read  as  follows: 
SEC.  1070.17.  SUSPENSION  AND  REVOCATION. 

(a)  Any  permit  issued  under  the  terms  of  this  Article  may  be  suspended  at  any  time  by  the 
Chief  of  Police  if  the  Chief  of  Police  determines  after  a  noticed  public  hearing  that  any  of  the 
following  conditions  exist: 

(1)  The  building,  structure,  equipment  or  location  of  the  proposed  extended-hours  premises 
does  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety  requirements  or 
standards  of  all  the  laws  of  the  State  of  California  or  ordinances  of  the  City  and  County  of  San 
Francisco  applicable  to  such  business  operation;  or 

(2)  The  establishment  has  been  operated  in  a  manner  that  has  harmed  the  public  health, 
safety  or  welfare  by  significantly  increasing  pedestrian  traffic,  the  incidence  of  disorderly 
conduct,  or  the  level  of  noise  in  the  area  in  which  the  premises  are  located,  and  the  permittee 
has  failed,  after  being  requested  by  the  Police  Department  to  do  so,  to  take  reasonable  steps 
to  alleviate  these  conditions,  such  as  providing  additional  off-street  parking,  security, 
soundproofing,  restroom  facilities,  or  refuse  containers;  or 

(3)  The  proprietor  or  persons  in  charge  thereof  have  violated,  permitted  the  violation,  or  failed 
to  take  reasonable  steps,  after  being  requested  by  the  Police  Department  to  do  so,  to  halt 
violations  on  the  premises  or  in  connection  with  the  operation  of  the  establishment,  of  any 
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1  .  following  laws  of  the  State  of  California:  Penal  Code  Sections  266h,  266i,  315,  316,  330, 

2  337a,  657(b);  Business  and  Professions  Code  Sections  23300,  25602,  25631 ,  25657, 

3  25658;  Health  and  Safety  Code  Sections  1 1351 ,  1 1352,  1 1359,  1 1360,  1 1378,  1 1379, 

4  |i  1 1 378.5,  1 1 379.5;  or,  the  proprietor  or  persons  in  charge  thereof  have  implemented, 

5  maintained  or  permitted  any  admission  or  related  policy  or  practice  which  violates  Section 

6  3305  of  the  San  Francisco  Police  Code. 

7  (4)  The  proprietor  or  persons  in  charge  thereof  have  violated  or  permitted  the  violation  of  any 

8  other  provision  of  this  Article  or  of  the  permit,  on  the  premises  or  in  connection  with  the 

9  operation  of  the  establishment. 

^10  (b)  The  penalty  for  the  first  violation  under  Subsection  (a)  within  a  period  of  six  months  shall 

11  be  suspension  of  said  permit  for  a  period  of  30  days.  The  penalty  for  the  second  violation 

12  li  within  a  period  of  six  months  shall  be  suspension  of  said  permit  for  a  period  of  60  days.  The 

13  penalty  for  the  third  and  subsequent  violations  within  a  period  of  six  months  shall  be 

14  il  suspension  of  said  permit  for  a  period  of  90  days.  For  the  purposes  of  this  Subsection, 

1 5  |l  calculation  of  the  six  months  shall  not  include  any  period  of  time  during  which  the  permit  was 

16  suspended.  ,  | 

17  (c)  Any  permit  issued  under  the  terms  of  this  Article  may  be  revoked  at  any  time  by  the  Chief  1 

1 8  of  Police  if  the  Chief  of  Police  determines  after  a  noticed  public  hearing  that  any  of  the  \ 

1 9  following  conditions  exist:  I 

20  (1 )  The  permittee  has  knowingly  made  any  false,  misleading  or  fraudulent  statement  of  | 

21  material  fact  in  the  application  for  a  permit; 

22  (2)  The  permittee  has  failed  to  pay  any  fee  or  charge  required  under  this  Article;  or 

23  (3)  The  permittee  has  permanently  ceased  operation  of  the  business. 

I 

24  (d)  A  revocation  pursuant  to  Subsection  (c)  shall  not  prejudice  the  right  of  an  applicant  to 

25  apply  for  a  new  permit.  i 
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1  i|    (e)  The  Chief  of  Police  may  not  consider  any  request  for  emergency  medical  or  ambulance 

\\ 

2  jj    services  to  treat  a  permitee's  patrons  as  a  basis  for  suspending  a  permit  pursuant  to 

3  if    subdivision  (a). 
4 


6  APPROVED  AS  TO  FORM: 

7  LOUISE  H.  RENNE,  City  Attorney 


12  i 

13 

14  !! 

15  li 

!! 

16  :l 

17  I 

18  i 
19 

20  i 

21  ; 

22  : 

23  i 

24  \ 

25  I 


SUPERVISOR  LENO 

BOARD  OF  SUPERVISORS 


Page  5 
2/29/00 


City  and  County  of  San  Francisco  ,  or  carito^B  CoodieuPiace 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       000390  Date  Passed: 

Ordinance  amending  Police  Code  Article  15.1,  Section  1060.20  and  Article  15.2  Section  1070.17  to 
prohibit  the  Chief  of  Police  from  using  calls  for  ambulances  or  other  emergency  medical  services  in 
permit  suspension  hearings  for  places  of  entertainment  and  extended  hours  premises. 


April  1 7,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman.  Leno,  Newsom,  Yaki, 
Yee 

Absent:  2  -  Katz,  Teng 

April  24,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


I 


Printed  at  9:44  AM  on  4/25/00 


File  No.  000390  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  24,  2000  b> 
the  Board  of  Supervisors  of  the  C  ity  and 
County  of  San  Francisco. 


File  No.  000390 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  ai  9:44  AM  on  4  25  00 


II  DOCUMENTS  DEPT. 

|!  FILE  NO.         000532   JUN  -  1  2000  ORDINANCE  NO.  ^       '  OO  

'  SAN  FRANCISCO 

i  ro  .c.     .1       PUBLIC  LIBRARY 

1  ||  [Banners  on  Market  Street] 

2  l|  AMENDING  PART  II,  CHAPTER  X  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (PUBLIC 

3  ll  WORKS  CODE)  BY  AMENDING  ARTICLE  5.7,  SECTION  184.78  TO  RECOGNIZE  THAT 

4  !{  BANNERS  MAY  BE  POSTED,  SUBJECT  TO  SPECIFIED  CONDITIONS,  ON  THE  HISTORIC 

5  1;  LAMP  POSTS  LINING  MARKET  STREET,  AN  AREA  KNOWN  AS  THE  "PATH  OF  GOLD 

li 

6  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  I  Section  1 .  Part  II,  Chapter  X  of  the  San  Francisco  Municipal  Code  (Public  Works  Code) 
is  hereby  amended  by  amending  Article  5.7,  Section  184.78,  to  read  as  follows: 

SEC.  184.78.  BANNERS. 

(a)  Subject  to  the  conditions  and  limitations  imposed  by  this  Section,  the 
Department  is  authorized  to  adopt  rules  and  regulations  governing  the  posting  of  banners 
consistent  with  the  terms  of  this  Article.  In  enacting  such  rules  and  regulations,  the 
Department  shall  consider  the  need  to  protect  the  safety  of  pedestrians,  vehicles  and  other 
property  and  the  need  to  promote  aesthetics  on  the  City's  streets  and  sidewalks.  If  the 
Department  enacts  rules  and  regulations  that  are  based  upon  the  content  of  the  message  in 
the  banner,  the  Department  must  show  that  the  rule  or  regulation  is  necessary  to  sen/e  a 
compelling  governmental  interest;  is  narrowly  tailored  to  achieve  that  end;  and  is  the  least 
restrictive  means  to  further  the  articulated  interest.  If  the  Department  enacts  rules  and 
regulations  that  are  not  based  on  the  content  of  the  message  in  the  banner,  the  Department 
must  show  that  the  rule  or  regulation  is  narrowly  tailored  to  serve  a  significant  government 
interest  and  leaves  open  ample  alternative  channels  of  communication. 

(b)  No  banner  shall  be  affixed  to  more  than  one  structure  so  that  it  spans  the 
area  between  two  or  more  structures  or  spans  a  street  unless  and  until  the  party  responsible 
for  the  posting  of  such  banner  first  obtains  a  permit  from  the  Department  for  the  purpose  of 
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1  enabling  that  Department  to  ensure  that  the  banner  is  posted  in  a  safe  manner  and  that  the 

2  I  party  has  obtained  adequate  insurance  coverage  for  any  risk  posed  by  such  posting, 

3  according  to  guidelines  established  by  the  Director;  and  provided  that,  if  any  part  of  the 

4  banner  is  to  be  attached  to  non-City  property,  upon  filing  the  permit  application,  the  party  shall 

5  I  be  notified  that  the  consent  of  the  private  owner  should  be  obtained  before  posting  the 

6  banner. 

7  (c)  Notwithstanding  anything  in  this  Code  that  may  be  to  the  contrary,  the 

8  :  Director  is  authorized  to  permit  the  posting  of  banners  on  the  historic  lamp  posts  lining  Market 
x9      Street,  an  area  known  as  the  "Path  of  Gold."  and  more  fully  described  in  Section  184.58. 

10  i  subiect  to  the  following  conditions: 

1 1  ;  (1 )  The  Director  may  issue  a  permit  only  for  an  event:  (A)  that  results  in 

12  the  closure  of  all  or  a  portion  of  Market  Street's  Path  of  Gold  and  (B)  for  which  the 

13  event  sponsor  has  already  obtained  the  necessary  City  approvals  for  such  closure;  and 

14  I  (2)  Banners  shall  not  be  posted  for  longer  than  30  days  prior  to  the 

15  i  event,  nor  remain  posted  for  longer  than  10  days  after  the  event. 

16  |!  I 

17  '  APPROVED  AS  TO  FORM:  | 

18  LOUISE  H.  RENNE,  City  Attorney 
19 


21 


20 
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23 


24 


25 
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I,  SAN  FRANCISCO 

|l  PUBLIC  LIBRARY 

1  jj  [Resource  Conservation] 

2  ij  REPEALING  CHAPTER  21  A,  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  jj  (ADMINISTRATIVE  CODE)  AND  ADDING  CHAPTER  21  A,  PART  I  OF  THE  SAN 


!  4  11  FRANCISCO  MUNICIPAL  CODE  (ADMINISTRATIVE  CODE),  IMPOSING  REQUIREMENTS 

5  Ij  ON  CITY  DEPARTMENTS  TO  PLAN  FOR  AND  IMPROVE  RESOURCE  CONSERVATION 

6  AND  RECYCLING  PRACTICES. 

7"  Note:          Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

9  Section  1 .  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

0  Francisco  hereby  finds  and  declares  that  the  Resource  Consen/ation  Ordinance,  enacted  in 

1  May  1992,  imposed  certain  requirements  upon  City  departments  to  recycle  and  reduce  the 

2  amount  of  waste  they  generate.  This  amendment  will  repeal  and  reenact  the  ordinance  to 

3  i!  add  more  precise  provisions,  reflect  the  current  marketplace  for  recycled  products,  impose 

4  i  requirements  necessary  to  meet  state-mandated  deadlines  and  make  each  City  department 

5  accountable  for  reducing  its  waste  and  purchasing  practices. 

6  li  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 

7  Chapter  21  A,  as  follows: 

8  ((SEC.  21A.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares  that: 

9  (1)     The  landfill  space  available  to  San  Francisco  at  the  Altamont  landfill  is  expected 

0  ll  to  last  only  15  more  years,  and  the  cost-per-ton  of  solid  waste  disposal  is  expected  to  rise 

1  I  steeply  after  that  time;  and 

2  (2)     The  careless  discard  of  usable  materials  into  the  waste  stream  deprives  the  City 

3  11  of  the  economic  benefit  of  the  value  in  those  materials  while  creating  unnecessary  expenses 

4  I  of  collection  and  disposal;  and 

5 
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1  (3)     Discontinuing  the  use  of  unnecessary  materials  is  in  the  long-term  financial  and 

2  public  health  interest  of  the  City;  and 

3  (4)     At  the  present  time,  various  departments  of  the  City  recycle  annually  375  tons  of 

4  I  office  paper,  40  tons  of  newspaper,  60  tons  of  lubricating  oils,  35  tons  of  used  tires,  10,000 

5  !  tons  of  construction  and  demolition  debris  and  1 ,800  tons  of  organic  debris,  and 

6  undetermined  amounts  of  other  recyclable  products,  such  as  bottles,  aluminum  and 

7  cardboard;  and 

8  (5)     Recycling  involves  not  only  the  collection  of  material  that  would  become  solid 

9  waste,  but  also  involves  the  reconstitution  and  return  of  these  materials  to  the  economic 

10  stream  in  a  marketable  form;  and 

1 1  (6)     Supporting  the  marketplace  for  recycled  materials  is  a  critical  component  of 

12  reducing  the  solid  waste  stream;  and 

1 3  (7)     The  Board  of  Supervisors  has  recognized  the  importance  of  creating  and 

14  supporting  markets  for  recycled  products  by  encouraging  every  City  department  to  demand 

1 5  and  purchase  recycled  paper  to  the  greatest  extent  possible;  and 

16  (8)     The  State  of  California  has  encouraged  local  governments  to  procure  recycled 

1 7  products  as  one  way  of  supporting  markets  for  recycled  products;  and 

18  (9)     State  law  requires  all  local  agencies  to  increase  procurement  of  recycled 

1 9  products;  and 

20  (10)    Requiring  City  departments  to  purchase  recycled  products  and  promulgating 

21  guidelines  for  such  purchase  and  use  will  meet  the  State-mandated  goals  and  contribute  to 

22  the  necessary  reduction  in  solid  waste.  Such  a  requirement  will  not  create  shortages  of 

23  materials  or  supplies  for  the  City  inasmuch  as  acceptable  recycled  products  are  available  and 

24  of  a  quality  comparable  to  virgin  products,  although  the  Board  of  Supervisors  recognizes  that 
25 
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1  recycled  products  will  be  less  available  than  virgin  products  until  the  recycling  industries 

2  ,  mature  and  markets  develop. 

3  (11)    Resource  conservation  is  imperative  to  preserve  the  health  of  ecosystems  on 

4  the  planet  Earth  and  the  most  environmentally  sound  and  economic  methods  of  resource 

5  I,  conservation  are,  in  priority  order,  source  reduction,  reuse,  recycling  and  composting  The 

6  City  enacts  this  Chapter  to  require  that  (1 )  City  departments  establish  in-house  waste 

7  reduction  programs,  and  (2)  all  City  and  County  departments  and  agencies  purchase  recycled 

8  products  to  the  maximum  extent  possible. 

^9  (12)    Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to  exercise  its 

10  power  to  make  economic  decisions  involving  its  own  funds  as  a  participant  in  the  marketplace 

1 1  and  to  conduct  its  own  business  as  a  municipal  corporation  to  ensure  that  purchases  and 

12  expenditures  of  public  monies  are  made  in  a  manner  consistent  with  sound  environmental 

3  ;  policies  and  practices. 

4  SEC.  21A.2.  DEFINITIONS.  As  used  in  this  Chapter,  the  following  words  and  phrases 

5  shall  have  the  meanings  indicated  herein: 

6  "Brown  paper"  shall  mean  paper,  usually  made  from  unbleached  kraft  pulp,  that  is 

7  I  commonly  used  for  bags,  sacks  and  wrapping  paper. 

8  "Building  insulation"  shall  mean  a  material,  including  blanket,  board,  spray-in-place  and 

9  loose-fill  that  are  used  as  ceiling,  floor,  foundation  and  wall  insulation,  pnmanly  designed  to 

0  resist  heat  flow,  which  is  installed  between  the  conditioned  volume  of  a  building  and  adjacent 

1  !  unconditioned  volumes  or  the  outside. 

2  i|  "City"  or  "City  and  County"  shall  mean  the  City  and  County  of  San  Francisco  or  any 

3  department,  board,  commission  or  agency  thereof. 
4 
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1  "City  funds"  shall  mean  all  monies  or  other  assets  received  and  managed  by,  or  are 

2  otherwise  under  the  control  of,  the  Treasurer,  and  any  notes,  bonds,  securities,  certificates  of 

3  indebtedness  or  other  fiscal  obligations  issued  by  the  City  and  County. 

4  j  "Contract"  shall  include,  but  not  be  limited  to,  any  contract,  purchase  order,  term 

5  11  purchase  agreement,  revolving  fund  order,  or  other  binding  written  obligation  of  the  City  and 

6  County. 

7  "Contract  specifications"  shall  mean  the  set  of  specifications  prepared  for  an  individual 

8  constmction  project  containing  design,  performance  and  material  requirements  for  that 
^  9  project. 

1 0  "Contracting  officer"  shall  mean  that  officer  or  employee  of  the  City  and  County 

1 1  authorized  under  the  Charter,  the  Administrative  Code  or  the  Municipal  Code,  to  enter  into  a 

12  contract  on  behalf  of  the  City  and  County.  "Contracting  officer"  shall  include  the  Mayor,  each 

1 3  department  head  or  general  manager  and  other  employees  of  the  City  and  County  authorized 

14  to  enter  into  contracts  or  other  binding  agreements  on  behalf  of  the  City  and  County. 

15  "Construction"  shall  mean  any  and  all  actions  necessary  and  incidental  to  the  building 

16  of  new  public  works  or  improvements,  or  the  replacement,  expansion,  remodeling,  alteration, 

17  :  modernization,  or  extension  of  existing  public  facilities. 

1 8  "Cotton  fiber  papers"  or  "rag  paper"  shall  mean  paper  that  contains  a  minimum  of  25 

1 9  percent  or  more  cellulose  fibers,  also  commonly  called  "rag"  derived  from  lint  cotton,  cotton 

20  linters  and  cotton  or  linen  cloth  cuttings  and  that  is  commonly  used  for  stationery,  ledgers, 

21  maps  and  other  specialty  papers. 

22  "Doilies"  shall  mean  paper  placemats  used  on  food  service  trays  in  hospitals  or  other 

23  institutions. 

24  "Engine  lubricating  oil"  shall  mean  petroleum-based  oils  used  for  reducing  friction  in 

25  engine  parts. 
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1  "Facial  tissue"  sliall  mean  any  of  a  group  of  soft,  absorbent  and  sanitary  papers. 

2  "Gear  oil"  shall  mean  petroleum-based  oils  used  for  lubricating  machinery  gears. 

3  ii  "High-grade  bleached  papers"  shall  mean  printing  and  writing  papers  made  of  pulp  that 

4  i|  has  been  treated  with  bleaching  agents,  including  offset  printing,  mimeo  and  duplicator  paper. 

5  jl  writing  stationery,  note  pads,  paper  for  high-speed  copiers,  envelopes,  form  bond  including 

6  computer  and  carbonless  papers,  book  paper,  bond  paper,  ledgers  and  cover  stock. 

7  "Hydraulic  fluids"  shall  mean  petroleum-based  hydraulic  fluids. 

8  "Industrial  wipes"  shall  mean  paper  towels  especially  made  for  industrial  cleaning  and 

9  wiping. 

10  "Millbroke"  shall  mean  any  paper  waste  generated  in  a  paper  mill  prior  to  completion  of 

1 1  the  papermaking  process.  It  is  usually  returned  directly  to  the  pulping  process.  Millbroke  is 
!2  excluded  from  the  definition  of  "recovered  materials. " 

3  "Newsprint"  shall  mean  paper  made  primarily  from  mechanical  wood  pulps  combined 

4  \  with  some  chemical  wood  pulp  and  generally  used  in  the  publication  of  newspapers  or  special 

5  publications. 

6  "Paper  napkins"  shall  mean  special  tissues  of  any  size,  color  or  texture  which  are  used 

7  ;  during  meals  or  with  beverages. 

8  !  "Paper  towels"  shall  mean  paper  toweling  in  folded  sheets,  or  in  raw  fonn.  for  use  in 

9  I  drying  or  cleaning  or  where  quick  absorption  is  required. 

0  !  "Paperboard"  shall  mean  the  broad  category  of  paper  that  is  heavier  in  basis  weight 

1  i  and  thicker  (0.012  inch  or  more)  than  paper.  Paperboard  generally  includes  container-board 

2  ||  used  for  corrugated  boxes,  boxboard  used  to  make  cartons,  and  all  other  papertDoard. 

3  11  "Post-consumer  material"  shall  mean  only  those  products  generated  by  a  business  or 


4  ji  consumer  which  have  served  their  intended  end  uses,  and  which  have  been  diverted  from 

5  :  solid  waste  for  the  purposes  of  collection,  recycling  and  disposition. 
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1  ij  "Purchaser"  shall  mean  the  Purchaser  of  the  City  and  County  or  any  authorized 

2  I  representative  of  that  official. 

3  1 1  "Recovered  materials"  shall  mean  waste  material  and  byproducts  which  have  been 

4  j  recovered  or  diverted  from  solid  waste,  but  such  term  does  not  include  those  materials  and 

5  I  byproducts  generated  from,  and  commonly  reused  within,  an  original  manufacturing  process. 


6  In  the  case  of  paper  and  paper  products,  "recovered  material"  shall  include  the 

7  following  materials: 

8  (1)     Post-consumer  material  such  as: 

^  9  (a)     Paper,  paperboard  and  fibrous  wastes  from  retail  stores,  office  buildings, 

10  homes,  and  so  forth,  after  they  have  passed  through  their  end  usage  as  a  consumer  item, 

1 1  including:  Used  corrugated  boxes,  old  newspapers,  old  magazines,  mixed  waste  paper, 

12  tabulating  cards,  and  used  cordage;  and 

13s  (b)     All  paper,  paperboard,  and  fibrous  wastes  that  enter  and  are  collected  from 

14  i  municipal  solid  waste;  and 

15  (2)     Preconsumer  materials  such  as  manufacturing,  forest  residues,  and  other 

16  ;  wastes  including: 

17  (a)     Dry  paper  and  paperboard  waste  generated  after  completion  of  the 

18  papermaking  process  (that  is,  those  manufacturing  operations  up  to  and  including  the  cutting 

19  and  trimming  of  the  paper  machine  reel  into  smaller  rolls  or  rough  sheets)  including:  Envelope 

20  1  cuttings,  bindery  trimmings,  and  other  paper  and  paperboard  waste  resulting  from  printing, 

21  i|  cutting,  forming,  and  other  converting  operations;  bag,  box  and  carton  manufacturing  wastes; 

22  and  butt  rolls,  mill  wrappers,  and  rejected  unused  stock;  and 

23  I  (b)     Finished  paper  and  paperboard  from  obsolete  inventories  of  paper  and 

24  j  paperboard  manufacturers,  merchants,  wholesalers,  dealers,  printers,  converters,  or  others; 
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1  (c)      Fibrous  byproducts  of  harvesting,  manufacturing,  extractive,  or  wood-cutting 

2  I  processes,  flax,  straw  linters,  bagasse,  slash,  and  other  forest  residues; 

3  !  (d)     Wastes  generated  by  the  conversion  of  goods  made  from  fibrous  material  (e.g.. 


4  I  waste  rope  from  cordage  manufacture,  textile  mill  waste,  and  cuttings);  and 

5  j!  (e)     Fibers  recovered  from  wastewater  that  otherwise  would  enter  the  waste  stream. 

6  "Recyclable  product"  shall  mean  any  product  separated  or  capable  of  being  separated 

7  at  its  point  of  discard  or  from  the  solid  waste  stream  for  utilization  as  a  raw  material  in  the 

8  manufacture  of  a  new  product. 

9  "Recycle"  or  "recycling"  shall  mean  the  process  of  collecting,  sorting,  cleansing, 

0  treating,  and  reconstituting  materials  that  would  otherwise  become  solid  waste  and/or 

1  .  hazardous  waste,  and  returning  them  to  the  economic  mainstream  in  the  form  of  raw  material 

2  for  new,  reused,  or  reconstituted  products  which  meet  the  quality  standards  necessary  to  be 

3  ij  used  in  the  marketplace. 

4  i:  "Recycled  paper"  shall  mean  all  paper  or  paper  product  that  contains  at  least  the 

5  I  following  minimum  percentages  of  recovered  materials: 

5  Paper  Product  Percent  Recovered 

I  i  High-grade,  bleached  printing  50%  waste  paper  of  which 

3  i  Oor  writing  (office)  papers  010%  is  post-consumer  paper 

9  i  Cotton-fiber  papers  40%  post-consumer 

:3  [  Newsprint  40%  post-consumer 

II  1  Tissue 

'1  ll  Toilet  tissue  20%  post-consumer 

3  'i  Paper  towels  40%  post-consumer 

Paper  napkins  30%  post-consumer 

i5  Facial  tissue  05%  post-consumer 
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t! 

ji 

i: 

1    |i  Doilies  40%  post-consumer 

I 


2  jj  Unbleached  packing  boxes  35%  post-consumer 

3  jj  Brown  paper  05%  post-consumer 

4  j  Recycled  paperboard  80%  post-consumer 

5  jj  Pad  backing  90%  post-consumer 

6  "Re-refined  oil"  shall  mean  used  oils  from  which  the  physical  and  chemical 

7  contaminants  acquired  through  previous  use  have  been  removed  through  a  refining  process. 

8  :  "Retread  tire"  shall  mean  a  worn  automobile,  truck,  or  other  motor  vehicle  tire  whose 

9  tread  has  been  replaced. 

"  1 0  "Reuse"  shall  mean  the  secondary  use  of  a  product  or  its  packaging  in  a  way  that 

1 1  conserves  the  product's  inherent  structure. 

12  I  "Source  reduction"  shall  mean  discontinuing  the  use  of  unnecessary  materials,  rather 

13  I  than  disposing  of  them  into  the  waste  stream  and  shall  include  (1)  reduced  resource  use  per 

14  I  unit  of  product,  (2)  increased  product  life,  (3)  product  reuse  and  repair  and  (4)  decreased 

15  consumption.  "Source  reduction"  does  not  include  steps  taken  after  the  material  becomes 

16  I  solid  waste  or  actions  which  would  impact  air  or  water  resources  in  lieu  of  land,  including,  but 

17  1  not  limited  to,  transformation. 

18  "Specifications"  shall  mean  the  clear  and  accurate  written  descriptions,  drawings, 

19  prints,  commercial  designations,  industry  standards,  and  other  descriptive  references  setting 

20  forth  the  technical  requirements  for  materials,  supplies,  equipment,  or  services  specifying  the 

21  minimum  requirement  for  quality  and  construction  of  materials,  equipment  and  service 

22  necessary  for  an  acceptable  product. 

23  I  "Tire"  shall  mean  the  following  types  of  tires:  Passenger  car  tires,  light-  and  heavy-duty 

24  truck  tires,  high-speed  industrial  tires,  bus  tires,  and  special-service  tires  (including 

25  agricultural,  off-road  and  slow-speed  industrial). 
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1  :  "Tissue  products"  shall  mean  paper  primarily  used  for  its  soft  or  absorbent  properties. 

11 

2  i|  including  toilet  tissue,  paper  towels,  paper  napkins,  facial  tissue,  doilies  and  industnal  wipes, 
j  "Toilet  tissue"  shall  mean  sanitary  tissue  paper,  marketed  either  in  rolls  or  in 

interleaved  packages,  and  characterized  by  its  softness,  absorbency,  cleanliness,  adequate 
strength  and  easy  disposability. 

"Transformation"  shall  mean  incineration,  pyrolysis,  distillation,  gasification,  or 
biological  conversion  other  than  composting.  "Transformation  "  does  not  include  composting. 

"Wastepaper"  or  "secondary  waste  material"  shall  mean  any  of  the  following  "recovered 
materials": 

(1 )  Post-consumer  materials  such  as: 

(a)  Paper,  paperboard,  and  fibrous  wastes  from  retail  stores,  office  buildings, 
homes,  and  so  forth,  after  they  have  passed  through  their  end  usage  as  a  consumer  item, 
including:  Used  corrugated  boxes,  old  newspapers,  old  magazines,  mixed  wastepaper, 
tabulating  cards,  and  used  cordage;  and 

(b)  All  paper,  paperboard,  and  fibrous  wastes  that  enter  and  are  collected  from 
municipal  solid  waste;  and 

(2)  Preconsumer  materials  including  manufacturing,  forest  residues,  and  other 
8    I  wastes  such  as: 

(a)      Dry  paper  and  paperboard  waste  generated  after  completion  of  the 
papermaking  process  (that  is,  those  trimmings  of  the  paper  machine  reel  into  smaller  rolls  or 
rough  sheets)  including:  Envelope  cuttings,  bindery  trimmings,  and  other  paper  and 
paperboard  waste,  resulting  from  printing,  cutting,  forming,  and  other  converting  operations: 
bag,  box,  and  carton  manufacturing  wastes;  and  butt  rolls,  mill  wrappers,  and  rejected  unused 
stock;  and 


11  SUPERVISOR  AMMIANO 

■\  BOARD  OF  SUPERVISORS 


Page  9 
3/2/00 


!|  (b)     Finished  paper  and  paperboard  from  obsolete  inventories  of  paper  and 

I  paperboard  manufacturers,  merchants,  wholesalers,  dealers,  printers,  converters,  or  others. 

"Unbleached  papers"  shall  mean  any  papers  made  of  pulp  that  has  not  been  treated 
i|  with  bleaching  agents. 

SEC.  21  A.3.  IN-HOUSE  WASTE  REDUCTION.  It  shall  be  the  goal  of  all  City 
departments  to  reduce  the  amount  of  waste  generated  and  disposed  of  within  their 
operations. 

Every  City  department  shall  designate  at  least  one  person  to  work  with  the  Director  of 
Administrative  Services'  Buy-Recycled  and  Source  Reduction  Committee  to  develop  and 
implement  programs  to  reduce  the  amount  of  waste  disposed  of  by  City  government 
departments. 

SEC.  21A.4.  PURCHASE  OF  BUILDING  INSULATION  PRODUCTS,  (a)  Recovered 
Materials  In  Building  Insulation  Products. 

(1 )  All  City  departments  having  the  responsibility  for  drafting  or  reviewing 
specifications  for  construction  of  public  works  and  improvements  and  for  procurement  of 
materials,  supplies  and  equipment  necessary  for  said  construction  or  for  maintenance,  repair 
or  renovation  of  public  facilities,  shall  require  in  all  such  specifications  that  all  bidders, 
contractors  and  vendors  offer  the  City  building  insulation  products  using  or  containing 
recovered  materials  whenever  available  and  to  the  maximum  extent  possible  without 
jeopardizing  reasonable  performance  standards. 

(2)  For  purposes  of  this  Section,  all  City  departments  shall  require  the  following 
minimum  percentages  of  recovered  materials  in  building  insulation  products: 

Insulation  Product  Percent  Recovered 

Cellulose,  loose-fill  and  spray-on  75%  post-consumer  recovered  paper 
Perlite  composite  board     23%  post-consumer  recovered  paper 
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1  I  Plastic  rigid  foam 

2  i  (polysocyanurate/polyurethane) 

3  j  Rigid  foam    9%  recovered  material 

4  1 1  Foam-on-place       5%  recovered  material 

i| 

5  II  Glass  fiber  reinforced       6%  recovered  material 

6  ,  Phenolic  rigid  foam  5%  recovered  material 

7  Rock  wool    50%  recovered  material 

8  (b)  Nonapplicability. 

9  (1)      Section  21A.4  shall  not  apply  to  bid  packages  advertised  and  made  available  to 

10  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into  pnor  to  the 

1 1  effective  date  of  this  Chapter. 

12  (2)      Section  21A.4  shall  not  apply  to  any  amendment,  modification  to  or  renewal  of  a 

13  contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 

14  ;  such  application  would  delay  timely  completion  of  a  project  or  involve  an  increase  in  the  total 

15  I  monies  to  be  paid  by  the  City  and  County  under  that  contract. 

16  i  (3)      The  provisions  of  Section  21A.4  shall  not  apply  where  the  contracting  officer 

17  I  finds  and  certifies  that: 

18  '  (A)     Building  insulation  products  containing  recovered  material  are  not  available  in  a 

19  ;  sufficient  quantity  within  a  period  of  time  necessary  for  completion  of  a  project  or  application; 

20  ij  or 

21  I  (B)     The  available  building  insulation  product  containing  recovered  matenal  is  unable 

22  |j  to  meet  technical  performance  standards  required  by  the  contract;  or 

23  I  (C)     The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsistent  with 

24  ;  the  terms  or  conditions  of  a  grant,  subvention  or  contract  with  an  agency  of  the  State  of 

25  ; 
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1  I  California  or  the  United  States  or  the  instructions  of  an  authorized  representative  of  any  such 

2  I  agency  with  respect  to  any  such  grants,  subvention  or  contract. 

3  1  SEC.21A.5.  PURCHASE  OF  RECYCLED  PAPER  AND  PAPER  PRODUCTS,  (a) 

4  Departments  to  Purchase  Recycled  Paper;  Bond  Paper  With  25  Percent  Rag  Content 

5  Used  for  Letterhead. 

6  (1 )     Any  City  department  seeking  to  purchase  paper  or  paper  products  shall  require, 

7  as  part  of  the  standards  or  specifications  for  procurement  of  paper  or  paper  products,  that  the 

8  bidders  offer  recycled  paper  and  paper  products  containing  recovered  materials,  to  the 

9  i  maximum  extent  possible  within  the  performance  standards  required  by  the  contract.  Bond 

10  paper  purchased  for  use  as  printed  City  letterhead  shall  be  recycled  paper  containing 

1 1  recovered  materials  without  regard  to  Section  21  A.5.(b)(3)(D)  pertaining  to  nonapplicability. 

12  (2)     Any  City  department  specifying  nonrecycled  paper  or  paper  products  shall  set 

13  i  forth  the  performance  standards  required  to  be  met  necessitating  the  purchase  of  a 

14  j  nonrecycled  product,  and  shall  certify  that  recycled  paper  or  paper  products  are  unavailable 

15  to  meet  the  contract  requirements.  Performance  standards  and  specifications  shall  bear 

16  i  reasonable  relation  to  the  function  or  intended  end  use  of  the  product. 

1 7  j  (3)     The  contracting  officer  shall  require  all  suppliers  of  paper  to  certify  the  minimum 

18  !  content  of  recovered  materials  in  paper  or  paper  products  to  be  provided  in  the  performance 

19  1  of  a  contract. 

20  !  (4)      In  all  contracts  for  printing  services  for  the  City,  the  contract  shall  specify  and 

21  I  require  that  the  contractor  use  recycled  paper  or  paper  products  meeting  the  standards  in 

22  ;  Section  21  A.2  of  this  Chapter  to  the  maximum  extent  possible,  and,  when  appropriate,  that 

23  jl  the  contractor  print  the  document  using  double-sided  pages. 

24  I 

25  i 
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(5)  When  appropriate,  all  preprinted  City  forms,  letterhead  and  other  printed 
material  shall  be  on  double-sided  pages  and  shall  bear  a  notation  or  logo  identifying  the 
paper  as  a  recycled  product. 

(6)  Any  City  department  requiring  the  preparation  and/or  submission  of  any  bid, 
j  report,  request  for  proposal,  quotation  or  other  document  shall  specify  and  require  the 

document  to  be  submitted  on  recycled  paper  and  printed  on  double-sided  pages  to  the 
maximum  extent  possible. 

(b)  Nonapplicability. 

(1)  Section  21A.5  shall  not  apply  to  bid  packages  advertised  and  made  available  to 
the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into  pnor  to  the 
effective  date  of  this  Chapter. 

(2)  Section  21A.5  shall  not  apply  to  any  amendment,  modification  or  renewal  of  a 
contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 
such  application  would  delay  timely  completion  of  a  project  or  involve  an  increase  of  more 
than  10  percent  in  the  total  monies  to  be  paid  by  the  City  and  County  under  that  contract. 

(3)  The  provisions  of  Section  21A.5  shall  not  apply  where  the  contracting  officer 
finds  and  certifies  that: 

(A)  There  is  no  available  recycled-paper  product  meeting  the  reasonable 
performance  standards  required  by  the  contract;  or 

(B)  The  available  recycled  paper  or  paper  product  is  of  a  quality  inappropnate  to  the 
intended  end  use  of  the  paper;  or 

(C)  The  recycled  paper  product  is  not  available  in  a  sufficient  quantity  within  a 
reasonable  time  as  required  by  the  contract;  or 

(D)  The  available  recycled  paper  or  paper  product  contract  pnce  is  more  than  20 
percent  higher  than  the  lowest  responsive  bid  for  the  equivalent  nonrecycled  paper;  or 
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1  ij  (E)     The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsistent  with 

2  the  terms  or  conditions  of  a  grant,  subvention  or  contract  with  an  agency  of  the  State  of 

3  California  or  the  United  States  or  the  instructions  of  an  authorized  representative  of  any  such 

4  agency  with  respect  to  any  such  grant,  subvention  or  contract. 

5  SEC.21A.6.  PURCHASE  OF  RE-REFINED  OIL.  (a)  Department  to  Purchase  or 

6  Use  Re-refined  Oil. 

7  (1 )     To  the  maximum  extent  possible,  all  City  departments  entering  into  contracts  for 

8  the  purchase  or  use  of  lubricating  oils  shall  specify  and  require  the  use  of  re-refined  oil. 
,  9  (2)     All  City  departments  entering  into  contracts  for  the  purchase  or  use  of 

10  lubricating  oils  shall  set  a  minimum  re-refined  oil  content  standard  for  purchases  of  oils 

1 1  pursuant  to  this  Chapter,  based  on  criteria  of  performance,  availability  and  price,  but  shall 

12  require  no  less  than  25  percent  minimum  re-refined  oil  content. 

13  (3)     When  a  contract  proposal  specifies  a  minimum  re-refined  oil  content  standard 

14  for  purchase  of  oil  under  that  contract,  the  contracting  officer  shall  require  each  contractor  to 

1 5  certify  that  oil  to  be  used  in  the  performance  of  the  contract  will  have  an  API  rating  that  meets 

16  vehicle  manufacturer's  specifications  required  for  keeping  warranties  intact. 

1 7  (4)     The  contracting  officer  shall  require  all  suppliers  of  re-refined  oil  to  certify  the 

1 8  percentage  of  re-  refined  oil  content  used  as  a  factor  of  the  total  volume  of  oil  supplied  under 

1 9  the  contract. 

20  (b)  Nonapplicability. 

21  (1 )     Section  21  A.6  shall  not  apply  to  bid  packages  advertised  and  made  available  to 

22  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into  prior  to  the 

23  effective  date  of  this  Chapter. 

24  (2)     Section  21  A.6  shall  not  apply  to  any  amendment,  modification  or  renewal  of  a 

25  contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 
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1  i  such  application  would  delay  timely  completion  of  a  project  or  involve  an  increase  of  more 

2  ij  than  10  percent  in  the  total  monies  to  be  paid  by  the  City  and  County  under  that  contract 

3  ||  (3)      Section  21A.6  shall  not  apply  where  the  contracting  officer  finds  and  certifies 

4  I  that: 

5  jj  (A)     There  is  no  available  re-refined  oil  product  which  will  have  an  API  rating  that 
5  i  meets  vehicle  manufacturer's  specifications  required  for  keeping  warranties  intact;  or 

7  (B)     The  re-refined  oil  is  not  available  in  a  sufficient  quantity  within  a  reasonable 

3     period  of  time  as  required  by  the  contract;  or 

)  (C)     The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsistent  with 

)     the  terms  or  conditions  of  a  grant,  subvention  or  contract  with  an  agency  of  the  State  of 

I  -  Califomia  or  the  United  States  or  the  instructions  of  an  authorized  representative  of  any  such 

I  :i  agency  with  respect  to  any  such  grant,  subvention  or  contract. 

;  ;  SEC.  21A.7.  PURCHASE  OF  RETREAD  TIRES,  (a)  Departments  to  Purchase 

L  i  Retread  Tires. 

i  i!  (1 )     Any  City  department  entering  into  a  contract  for  the  purchase  of  tires  shall 

I  i  purchase  retread  tires  for  use  on  the  following  vehicles:  Four-tire  rear-axle  trucks. 

'  I  (2)      Any  City  department  purchasing  tires  for  uses  other  than  those  enumerated  in 

I  !  Subdivision  (a)  of  this  Section  may  purchase  retreaded  tires  meeting  the  functional  cnteria 

>  I  and  performance  requirements  for  such  use.  Specifications  for  said  contracts  shall  descnbe 

•  I  the  functional  requirements  of  tires  to  be  procured,  including  performance  cntena,  any  desired 
'  mileage  guarantees  and  the  size  and  type  of  tire  required. 

I  i  (3)      Notwithstanding  any  other  provision  of  this  section,  the  City  shall  not  purchase 

»  I  retreaded  tires  for  use  on  police,  fire,  ambulance  or  any  other  emergency  vehicle  used  in  the 

•  ij  course  of  protecting  the  health  and  safety  of  the  residents  of  the  City. 

>  (b)  Nonapplicability. 
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1  (1 )     Section  21  A. 7  shall  not  apply  to  bid  packages  advertised  and  made  available  to 

2  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into  prior  to  the 

3  effective  date  of  this  Chapter. 

4  (2)     Section  21  A.7  shall  not  apply  to  any  amendment,  modification  or  renewal  of  a 

5  i  contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 

6  such  application  would  delay  timely  completion  of  a  project  or  involve  an  increase  of  more 

7  than  10  percent  in  the  total  monies  to  be  paid  by  the  City  and  County  under  that  contract. 

8  Section  21  A.7  shall  not  apply  to: 

9  (A)     Any  binding  contractual  obligation  for  purchase  of  retread  tires  entered  into  prior 

1 0  to  the  effective  date  of  this  Chapter;  or 

1 1  (B)     Where  the  contracting  officer  finds  that  the  available  retread  tires  will  not  meet 

12  reasonable  performance  standards  or  are  othenwise  of  a  quality  inappropriate  to  the  intended 

1 3  end  use  of  the  tire;  or 

14  (C)     Where  the  inclusion  or  application  of  such  provisions  will  violate  or  be 

1 5  inconsistent  with  the  terms  or  conditions  of  a  grant,  subvention  or  contract  with  an  agency  of 

1 6  the  State  of  California  or  the  United  States  or  the  instructions  of  an  authorized  representative 

1 7  of  any  such  agency  with  respect  to  any  such  grant,  subvention  or  contract. 

1 8  SEC.  21  A.8.  OTHER  RECYCLED  PRODUCTS.  (1 )  To  the  maximum  extent  possible, 

19  the  City  shall  procure  for  its  use  other  recycled  products  not  otherwise  defined  in  this  Chapter. 

20  (2)  The  Department  of  Solid  Waste  Management  shall  act  as  a 

21  clearinghouse  of  information  on  recycled  product  availability,  performance,  and  post- 
22  consumer  content  and  shall  assist  departments  and  the  Purchaser  in  meeting  compliance 

23  with  the  letter  and  spirit  of  this  ordinance. 

24  SEC.  21  A.9.  PURCHASES  OF  RECYCLED  PAPER  —  COMPATIBLE  EQUIPMENT. 

25  (Reserved) 
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1  SEC.21A.10.  REMANUFACTURING.  (Reserved) 

2  I  SEC.21A.11.  CONTRACTOR  RESPONSIBILITY.  Nothing  in  this  Chapter  shall  be 

3  I  construed  to  relieve  a  contractor  of  responsibility  for  providing  a  satisfactory  product. 

4  I  SEC.21A.12.  RULES  AND  REGULATIONS,  (a)  The  Department  of  Solid  Waste 

5  I  Management  shall  promulgate  any  rules  and  regulations  necessary  or  appropriate  to  carry 

6  1  out  the  purposes  and  requirements  of  this  ordinance.  Each  department,  board  and 

7  [.  commission  of  the  City  and  County  shall  cooperate  with,  and  provide  in  writing  to,  the 

8  I  Department  of  Solid  Waste  Management,  all  information  necessary  for  the  promulgation  of 
^9    ;  such  rules  and  regulations. 

10  (b)     All  contracts  and  other  similar  written  agreements  shall  incorporate  this  Chapter 

11  ;i  by  reference  whenever  applicable  and  shall  provide  that  the  failure  of  any  bidder  or  contractor 

12  I  to  comply  with  any  of  its  requirements  shall  be  deemed  a  material  breach  of  contract. 

13  ij  SEC.  21A.13.  PUBLIC  RECORDS.  Any  and  all  documents  and  reports  prepared 

14  pursuant  to  the  requirements  of  this  ordinance  shall  be  made  available  for  public  inspection 

15  upon  proper  request,  except  those  prepared  for  purposes  of  litigation. 

16  I  SEC.  21A.14.  PENALTY,  (a)  Whenever  any  department  of  the  City  and  County 

17  I  discovers,  after  an  investigation  by  the  contracting  officer  and  the  City  Attorney,  that  a  person 

18  |l  or  entity  being  considered  for  a  contract  or  under  contract  with  the  City  and  County  has,  in 
connection  with  the  bidding,  execution  or  performance  of  any  City  contract: 

(1 )  Falsely  represented  to  the  City  and  County  the  nature  or  character  of  the 
products  offered,  used  or  supplied  under  the  contract;  or 

(2)  Provided  the  City  with  products  in  violation  of  this  ordinance,  the  njles  and 
regulations  adopted  pursuant  to  this  ordinance,  or  contract  provisions  pertaining  to  the 
required  use  or  purchase  of  recycled  products,  the  contracting  officer  shall  have  the  authority 

il 
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1  :  to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure  compliance 

2  t  with  the  provisions  of  this  ordinance  including,  but  not  limited  to:  i 

I 

3  (1 )     Refusal  to  certify  the  award  of  a  contract; 

4  (2)     Suspension  of  a  contract; 

5  (3)     Ordering  the  withholding  of  funds  due  the  contractor  under  any  contract  with  the 

6  City  and  County; 

7  (4)     Ordering  the  revision  of  a  contract  based  upon  a  material  breach  of  contract 

8  provisions  or  pertaining  to  representations  made  in  bidding,  execution  or  performance  of  the 

9  contract; 

10  (5)     Disqualification  of  a  bidder  or  contractor  from  eligibility  for  providing 

1 1  commodities  or  services  to  the  City  and  County  for  a  period  not  to  exceed  five  years,  with  a 

12  right  to  review  and  reconsideration  by  the  contracting  City  office  or  department  after  two  years 

1 3  upon  a  showing  of  corrective  action  indicating  violations  are  not  likely  to  reoccur.  f: 

14  (b)     All  contracts  shall  provide  that  in  the  event  any  bidder  or  contractor  fails  to  i 

i 

1 5  comply  in  good  faith  with  any  of  the  provisions  of  this  Chapter  the  bidder  or  contractor  shall  i 

1 6  be  liable  for  liquidated  damages  in  an  amount  equal  to  the  bidder's  or  contractor's  net  profit 

1 7  under  the  contract,  or  five  percent  of  the  total  amount  of  the  contract  dollars  whichever  is 

1 8  greatest.  All  contracts  shall  also  contain  a  provision  whereby  the  bidder  or  contractor 

1 9  acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  | 

20  and  County  upon  demand  and  may  be  set  off  against  any  monies  due  to  the  bidder  or  j 

21  contractor  from  any  contract  with  the  City  and  County  of  San  Francisco. 

22  SEC.21A.15.  (RESERVED) 

23  SEC.  21A.16.  IMPLEMENTATION  REPORTS.  The  Office  of  Solid  Waste 

24  Management  shall  provide  written  reports  on  the  implementation  of  this  ordinance  to  the 

25  Board  of  Supervisors  (1 )  at  the  first  Board  of  Supervisors  meeting  held  12  months  after  this 
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1  !|  Chapter  has  taken  effect;  and  (2)  annually  thereafter.  Each  department,  board  and 

2  jj  commission  of  the  City  and  County  shall  cooperate  with,  and  provide  in  writing  to,  the  Office 

3  II  of  Solid  Waste  Management,  whichever  is  appropriate,  all  information  necessary  for 

ii 

4  j|  preparation  of  such  reports. 

5  ||  This  ordinance  shall  expire  10  years  from  its  effective  date  unless  the  Board  of 

6  i  Supervisors  finds  that  the  purposes  identified  in  Chapter  21 A  have  not  yet  been  achieved,  in 

7  i  which  case  the  ordinance  may  be  extended  for  additional  three-year  periods. 

8  SEC.  21A.17.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion 
p  of  this  Chapter  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or 

^10  state  agency  or  competent  jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and 

11  independent  provision  and  such  holding  shall  not  affect  the  validity  of  the  remaining  portions 

12  thereof.)) 

13  ii  Section  3.  Chapter  21 A  of  the  San  Francisco  Administrative  Code  is  hereby  added  to  read  as 

14  !|  follows: 

15  |i  SEC.  21  A.I.  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

16  li  Francisco  hereby  finds  and  declares  as  follows: 

17  'i  (A)  The  California  Integrated  Waste  Management  Act  (Public  Resources  Code 

18  ;  §40000  et  seg.)  reguires  all  cities  and  counties  to  reduce  their  waste  by  50%  by  the  year 

19  I  2000  or  face  potential  penalties  of  up  to  $10.000  per  day.  The  City  must  take  a  leadership 

20  i!  role  and  act  guicklv  and  responsibly  to  implement  the  necessary  measures  to  achieve  this 

21  i  mandate. 

22  !  (B)  City  departmental  operations  and  activities  have  been  found  to  contnbute 

23  j  significantly  to  San  Francisco's  solid  waste  stream.  The  waste  management  and  buy 

24  il  recycled  provisions  of  this  ordinance  are  necessary  to  help  departments  reduce  their  waste. 

25  I 


Il  SUPERVISOR  AMMIANO 

BOARD  OF  SUPERVISORS 


Page  19 
3/2/00 
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1  !  (C)  On  September  14.  1998.  the  President  of  the  United  States  signed  Executive 

2  I  Order  13101  Greening  the  Government  through  Waste  Prevention.  Recycling,  and  Federal 


3  Acquisition  to  "strengthen  the  role  of  the  Federal  government  as  an  enlightened. 

4  environmentailv  conscious  and  concerned  consumer."  The  State  and  Federal  govemments 

5  have  stronglv  encouraged  local  govemments  to  procure  recvcled  and  environmentailv 

6  preferable  products  and  services  as  a  wav  to  increase  market  demand  for  such  products. 

7  (D)  Local  agencies  that  use  appropriated  federal  funds  to  procure  $10.000  or  more 

8  worth  of  a  designated  item  in  a  given  vear  are  subiect  to  the  federal  comprehensive 
,9  procurement  guidelines  for  recvcled  products. 

^0  (E)  Pursuant  to  Board  of  Supervisors  Resolution  No.  246-99.  Establishing  Dioxin  as 

11  a  High  Prioritv  for  Immediate  Action  for  the  Citv  and  Countv  of  San  Francisco  in  Order  to 

12  Restore  Water  Qualitv  and  Protect  the  Public  Health  and  Enabling  the  San  Francisco 

13  Commission  on  the  Environment  to  Create  a  Task  Force  and  Report  Back  on  Strategies  to 

14  Ensure  that  Less  Toxic.  Non-Chlorinated  Sustainable  Products  and  Processes  are  Activelv 

15  Supported,  each  Citv  department  must  report  to  the  Board  of  Supervisors  on  strategies  thev 

16  are  using  to  ensure  that  less-toxic,  non-chlorinated  products  sustainable  alternative  products. 

17  j  such  as  chlorine-free  paper  and  PVC-free  plastics,  are  activelv  supported  and  used. 

18  (F)  The  landfill  capacitv  available  to  San  Francisco  at  the  Altamont  Landfill  is 

19  expected  to  last  onlv  until  approximately  2012. 

20  (G)  The  discard  of  useable  or  recvclable  materials  into  the  waste  stream  deprives  the 

21  Citv  of  the  economic  benefit  of  the  value  of  these  materials  while  creating  unnecessary 

22  expenses  for  collection  and  disposal. 

23   SEC.  21A.2.  DEFINITIONS.  As  used  in  this  Chapter,  the  following  words  shall  have 

24  the  following  meanings: 

25  ii 
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1 

"Citv  deDartment"  means  anv  department  of  the  Citv  and  County  of  San  Francisco,  and 

2 

I! 

jldoes  not  include  anv  other  local  aaencv  or  anv  federal  or  State  aqencv  includinq  but  not 

3 

limited  to  the  San  Francisco  School  District,  the  San  Francisco  Community  Colleqe  District. 

4 

1  the  San  Francisco  Redevelopment  Aaencv  and  the  San  Francisco  Housinq  Authority. 

5 

1         "Comprehensive  Procurement  Guideline"  or  "CPG"  means  final  quidelines.  as 

6 

i  oeriodicallv  oromulqated  and  amended  by  the  U.S.  EPA  and  codified  at  40  Code  of  Federal 

7 

Requlations  Part  247.  which  desiqnate  products  that  are  or  can  be  made  with  recovered 

8 

materials  in  order  to  assist  federal  orocurinq  aqencies  in  comolvinq  with  the  requirements  of 

^^9 

federal  law  and  Executive  Order  13101  as  they  aoDlv  to  the  procurement  of  items  with 

"10 

recovered  materials  content.  As  of  February  14.  2000.  final  CPGs  exist  for:  paper  and  paper 

11 

products:  vehicle  products  (includinq  enqine  coolants,  re-refined  lubricatinq  oils,  and  retread 

12  : 

tires):  construction  products  (includinq  buildinq  insulation  products,  carpet,  cement  and 

13 

concrete  containinq  coal  fly  ash  and  qround  qranulated  blast  furnace  slaq.  consolidated  and 

14 

reprocessed  latex  paint,  floor  tiles,  patio  blocks,  shower  and  room  dividers,  stmctural 

15 

fiberboard.  carpet  cushion,  flowable  fill  and  railroad  qrade  crossinq  surfaces);  transportation 

16  ! 

products  (includinq  channelizers.  delineators,  flexible  delineators,  parkinq  stops,  traffic 

17  1 

barricades  and  traffic  cones):  park  and  recreational  products  (includinq  plastic  fencing. 

18 

plavaround  surfaces,  runninq  tracks,  park  benches  and  picnic  tables,  and  playground 

19  i 

equipment):  landscapinq  products  (includinq  qarden  and  soaker  hoses,  hydraulic  mulch,  lawn 

20 

and  qarden  edqinq.  yard  trimminqs  compost,  food  waste  compost,  and  plastic  lumber 

21 

landscapinq  timbers  and  posts):  non-paper  office  products  (includinq  binders,  office  recycling 

22 

containers,  office  waste  receptacles,  plastic  desktop  accessories,  plastic  envelopes,  plastic 

23 

trashbaas.  printer  ribbons,  toner  cartridges,  solid  plastic  binders,  plastic  clipboards,  plastic  file 

24 

folders,  plastic  clip  portfolios,  and  plastic  presentation  folders);  and  miscellaneous  products 

25  i 
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1  1  (including  pallets,  sorbents.  industrial  drums,  awards  and  plagues,  mats,  signage,  including 

2  i  sign  supports  and  posts,  and  manual-grade  strapping). 

3  I         "Contract"  means  a  binding  written  agreement  for  the  provision  of  goods  and/or 

4  services  to  be  provided  at  the  expense  of  the  City  or  to  be  paid  out  of  monies  deposited  in  the 

5  !  treasurv  or  out  of  trust  monies  under  control  of  the  City  between  a  person,  firm,  corporation  or 


6  other  entity,  including  a  governmental  entity,  and  a  City  department.  This  Chapter  shall  not 

7  apply  to  contracts  entered  into  or  amended  to  extend  the  term  prior  to  October  1 .  2000. 

8  "Contractor"  means  a  person,  firm,  corporation  or  other  entity,  including  a 
^  9  governmental  entity,  that  enters  into  a  contract  with  a  City  department. 

^10  "Contracting  officer"  means  that  officer  or  employee  of  the  City  authorized  under  the 

11  Charter  or  Municipal  Code  to  enter  into  a  contract  on  behalf  of  the  City.  "Contracting  officer" 

12  shall  include  the  Mayor,  each  department  head  or  general  manager  and  other  employees  of 

13  '  the  City  authorized  to  enter  into  contracts  on  behalf  of  the  City. 

14  "Director"  means  the  Director  of  the  Solid  Waste  Management  Program  within  the 

15  Department  of  Administrative  Services  or  his  or  her  designee. 

16   "Document  Imaging"  means  the  conversion  of  paper  documents  into  electronic  images 

17  i  on  a  computer,  thereby  reducing  the  amount  of  paper  used  for  copying  and  printing.  A 

18  document  imaging  system  includes  the  ability  to  scan,  store,  index,  retrieve  and  search 

19  documents. 

20  "Post-consumer  material"  means  those  products  generated  by  a  business  or  consumer 

21  which  have  served  their  intended  end  use,  and  which  have  been  diverted  from  becoming 

22  solid  waste  for  purposes  of  recycling. 

23  "Processed  Chlorine  Free"  means  recycled  paper  in  which  the  recycled  content  is 

24  unbleached  or  bleached  without  chlorine  or  chlorine  derivatives.  Any  virgin  material  portion  of 

25  . 
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1 

ji  the  Daoer  must  be  totally  chlorine  free  (i.e..  unbleached  or  processed  with  a  sequence  that 

2 

1 

1  includes  no  chlorine  or  chlorine  derivatives). 

3 

"Purchaser"  means  the  Purchaser  of  the  Citv  or  his  or  her  designee. 

4 

"Recovered  Materials  Advisorv  Notice"  or  "RMAN"  means  the  infonnation  and 

5 

recommendations  periodicallv  published  and  amended  bv  the  U.S.  EPA.  based  on  U  S 

6 

'  EPA's  market  research  concerninq  the  availability,  qualitv.  and  price  of  Droducts  listed  in  the 

7 

!  CPG.  Existinq  RMANs  can  be  found  at  60  Federal  Reqister  21386  (Mav  1.  1995)  (RMAN); 

8 

'  62  Federal  Reqister  60976  (November  13,  1997)  (RMAN  II):  61  Federal  Reqister  26986  (May 

9 

29.  1996)  (Paoer  RMAN  IV):  63  Federal  Reqister  31214  (June  8.  1998)  (Paoer  RMAN  ID:  63 

'10 

Federal  Reqister  45580  (Auqust  26.  1998)  (RMAN  III):  and  65  Federal  Reqister  3070 

11 

(January  19.  2000)  (RMAN  V). 

12 

"Recyclable  material"  means  any  material  or  product  separated  or  capable  of  being 

13  1 

separated  at  Its  point  of  discard  or  from  the  solid  waste  stream  for  utilization  as  a  raw  material 

14  \ 

in  the  manufacture  of  a  new  product. 

1  15  1 

"Recycle"  or  "recycling"  means  the  process  of  collectinq.  sorting,  cleaning,  treating 

Me  1 

reusing  or  reconstitutinq  a  material  that  would  otherwise  become  a  solid  waste  and/or 

'  17  1 

hazardous  waste,  and  retuminq  it  to  the  economic  mainstream  in  the  fomn  of  a  raw  material 

18  ! 

for  new,  reused  or  reconstituted  products  which  may  be  used  in  the  marketplace. 

19  : 

"Recycled  product"  means  a  product  that  is  or  can  be  made  with  recovered  materials. 

I  20  ; 

includinq  those  listed  in  the  CPG  and  which  at  a  minimum,  meets  the  requirements  of  the 

21  ' 

federal  RMAN. 

22 

"Reuse"  means  the  secondary  use  of  a  product  or  its  packaging  for  its  onginal  intended 

purpose  or  another  function  which  does  not  require  the  product  to  be  treated  or  reconstituted 

^24  1 

in  any  way. 

22  : 
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1  jj  "Solid  Waste"  or  "Waste"  has  the  same  meaning  as  "solid  waste"  in  the  California 

2  li  Integrated  Waste  Management  Act  of  1989.  Public  Resources  Code  section  40191. 

jj 

3  i!  "U.S.  EPA"  means  the  United  States  Environmental  Protection  Agency. 

4  jj  "Waste  prevention"  means  discontinuing  the  use  of  an  unnecessary  material  rather 

|i 

5  !j  than  disposing  of  it  to  the  waste  stream  and  shall  include:  (1 )  reduced  resource  use  per  unit 

6  of  product:  (2)  increased  product  life:  and  (3)  decreased  consumption. 

7  "Waste  Reduction"  means  the  diversion  of  materials,  products  and  packaging  from 

8  disposal  through  waste  prevention,  reuse,  recycling  and/or  composting,  but  does  not  include 

9  steps  taken  after  the  material  becomes  solid  waste  or  actions  which  would  transfer  the 

10  impacts  of  land  disposal  to  air  or  water  resources,  such  as  transfonnation.  incineration. 

11  pvrolvsis.  distillation,  gasification,  or  biological  conversion  (other  than  composting). 

12  SEC.  21A.3.  WASTE  REDUCTION  BY  CITY  DEPARTMENTS. 

13  !  (a)  It  shall  be  the  goal  of  the  City  and  every  City  department  to  (i)  maximize  purchases 

14  of  recycled  products  and  (ii)  divert  from  disposal  as  much  solid  waste  as  possible  so  that  the 

15  City  can  meet  the  state-mandated  50%  diversion  reguirement. 

16  (b)  Within  ninety  (90)  days  of  the  effective  date  of  this  Chapter,  each  City  department 

17  shall  provide  to  the  Director  a  written  commitment  signed  by  its  department  head  to  use  its 

18  best  efforts  to  help  the  City  achieve  its  overall  state-mandated  diversion  reguirement  and  to 

19  maximize  purchases  of  recycled  products.  Each  department  shall  distribute  copies  of  the 

20  written  commitment  to  its  employees  and  contractors  within  30  days  of  execution.  

21  (c)  Each  City  department  shall  designate  at  least  one  person  responsible  for 

22  compliance  with  this  Chapter,  including  preparation  of  the  Departmental  Waste  Assessment 

23  (see  section  21  A.4)  and  the  development  and  implementation  of  a  Resource  Conservation 

24  Plan  (see  section  21  A. 5).  Each  department  shall  advise  the  Director  of  the  person  so 

25  designated  in  the  written  commitment  described  in  subsection  (b). 
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1  jl        (d)  AH  assessments,  plans  and  reports  required  to  be  submitted  to  the  Director  under 

|l 

2  ^his  Chapter  shall  be  submitted  electronically. 

1 1 

3  ||        (e)  Within  one-hundred  eighty  (180)  days  of  the  effective  date  of  this  Chapter,  the 

4  pirector  shall  make  recommendations  to  departments  on  the  use  of  document  imaging 

5  systems  for  storage,  retrieval  and  public  access  to  departmental  records. 

6  |i        (e)  All  contracts  and  other  similar  written  agreements  shall  incorporate  this  Chapter  by 

7  reference  whenever  applicable  and  shall  provide  that  the  failure  of  any  bidder,  proposer  or 
contractor  to  comply  with  any  of  its  requirements  shall  be  deemed  a  material  breach  of 
contract. 

Sec.21A.4.  DEPARTMENTAL  WASTE  ASSESSMENT. 

(a)  Guidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  Chapter  and  in 
accordance  with  Section  21A.12.  the  Director  will  adopt  guidelines  for  conducting  a 

13  jjdepartmental  audit  to  establish  a  Departmental  Waste  Assessment.  For  purposes  of  this 

14  !|assessment.  the  volume  or  weiqht  of  all  waste  generated  or  disposed  of  or  diverted  by  a 

li 

15  jldepartment  shall  be  included,  unless  such  waste  is  not  subiect  to  the  diversion  reguirements 

16  Ijcontained  in  the  California  Integrated  Waste  Manaqement  Act  of  1989.  Public  Resources 
Code  !$4Q00Q  et  seq.  The  quidelines  shall  include,  at  a  minimum: 

(1)  procedures  for  determininq  whether  a  department  generates  a 
heterogeneous  waste  stream  (a  combination  of  waste  types,  such  as  wood,  yard 
debris,  metals  and  food  waste)  or  generates  a  homogenous  waste  stream  (such  as 
office-type  wastes): 

(2)  guidance  on  determining  which  wastes  should  be  included  in  a  waste 
assessment  (including  how  to  account  for  wastes  not  subiect  to  state  diversion 
reguirements): 
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1  ||  (3)  how  to  determine  which  facilities  should  be  included  in  a  waste  assessment: 

2  i|  and 

3  jl  (4)  how  to  estimate/calculate  volumes,  weights  and  costs  associated  with  all 

4  '!  waste. 

5  (b)  Within  twelve  (12)  months  of  the  effective  date  of  this  Chapter,  each  department 

6  that  generates  a  heterogeneous  waste  stream  (as  determined  by  the  Director's  guidelines) 

7  shall  conduct  and  submit  to  the  Director  for  review  and  approval  a  Departmental  Waste 

8  Assessment. 

9  (c)  Within  eighteen  (18)  months  of  the  effective  date  of  this  Chapter,  each  department 

10  that  generates  a  homogenous  waste  stream  (as  determined  bv  the  Director's  guidelines)  shall 

1 1  conduct  and  submit  to  the  Director  for  review  and  approval  a  Departmental  Waste 

12  Assessment. 

13  (d)  Each  department  shall  update  its  Departmental  Waste  Assessment  annually  and 

14  submit  it  to  the  Director  for  approval. 

15  SEC.  21A.5.  RESOURCE  CONSERVATION  PLAN. 

16  (a)  Guidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  Chapter  and  in 

17  accordance  with  section  21A.12.  the  Director  will  issue  guidelines  for  development  and 

18  implementation  of  a  Resource  Conservation  Plan.  The  guidelines  will  cover,  at  a  minimum. 

19  the  following  elements  of  a  Resource  Conservation  Plan: 

20  (1)  waste  reduction,  prevention  and  reuse: 

21  |j  (2)  facilitation  of  collection  of  recyclable  materials: 

22  j|  (3)  maximizing  purchases  of  recycled  products: 

23  '  (4)  operational  issues  that  influence  the  ability  of  the  City  department  to  recycle. 

24  such  as  janitorial  contracts: 

25  (5)  product  substitution: 
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1  11  (6)  equipment  purchases  that  could  facilitate  recycling: 

2  ||  (7)  developnrient  of  a  diversion  goal  and  methods  of  evaluating  whether  the  goal 

3  jj  is  being  met:  and 

4  |j  (8)  examples  of  model  programs  for  heterogeneous  and  homogenous  waste 

5  Ij  streams. 

6  '  (b)  Within  eighteen  (18)  months  of  the  effective  date  of  this  Chapter  each  department 

7  that  generates  a  heterogeneous  waste  stream  (as  determined  by  the  Director's  guidelines) 
shall  conduct  and  submit  to  the  Director  for  review  and  approval  a  Resource  Conservation 
Plan. 

(c)  Within  twentv-four  (24)  months  of  the  effective  date  of  this  Chapter,  each 
department  that  generates  a  homogenous  waste  stream  (as  determined  by  the  Director  s 

12  guidelines)  shall  conduct  and  submit  to  the  Director  for  review  and  approval  a  Resource 

13  jj  Conservation  Plan. 

14  11  SEC.  21A.6.  JANITORIAL  CONTRACTS.    As  of  six  (6)  months  from  the  effective 

15  ||  date  of  this  Chapter,  when  the  Purchaser  or  other  City  department  enters  into  a  contract  for 

16  'i\  janitorial  services  where  the  City  owns  or  leases  at  least  50%  of  the  building  the  Purchaser  or 

'I 

other  City  department  shall  contractually  obligate  the  ianitorial  contractor  to  consolidate 
recyclable  materials  from  individual  City  offices  to  a  designated  space  for  pickup  by  recycling 
haulers.  Consolidation  includes  collection  of  recyclable  materials  from  floors  or  individual 
offices  and  transportation  to  a  designated  location  for  pick  up  by  a  recycling  hauler,  but  does 
not  include  sorting  different  materials  (such  as  white  paper  and  newspaper)  from  each  other. 

SEC.  21A.7.  PURCHASE  AND  USE  OF  PRINTING  AND  WRITING  PAPER 
PRODUCTS. 

II 
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jl 

1 1 

1  I  (a)  Every  publication,  exhibit,  form  and  letter  produced  by  a  City  department,  including 

2  [!  all  materials  distributed  to  the  public,  shall  be  on  printing  and  writing  paper  products  that 

3  contain: 

4  (1)  a  minimum  of  30%  post-consumer  materials  for  copier  and  bond  paper 

5  (including  any  uncoated  duplicating,  printer  and  letterhead  paper  used  in  a  variety  of 

6  end  use  applications  such  as  business  forms  and  offset  printing,  but  excluding  high  . 

7  guaiity  papers  used  for  stationery,  envelopes  and  other  specialty  items):  and 

8  (2)  a  minimum  of  30%  post-consumer  materials  for  all  other  printing  and  writing 
^9  paper  products  including,  without  limitation:  publications,  forms,  letters,  letterhead. 

10  promotional  materials,  advertisements,  educational  pamphlets,  newsletters,  exhibits. 

11  reports,  business  cards,  calendars,  commission  and  committee  notices,  agendas  and 

12  minutes,  reguests  for  proposals  or  gualifications.  invitations  for  bids,  checks,  tickets. 

13  high  guaiity  papers  used  for  stationery,  envelopes  and  other  specialty  items  and  other 

14  printed  materials. 

15  (3)  The  minimum  level  of  post-consumer  content  will  be  reviewed  annually  by 

16  the  Director.  Pursuant  to  section  21  A.  12.  the  Director  may  raise,  but  not  lower,  the 

17  minimum  level  of  post-consumer  content  as  higher  post-consumer  content  paper 

18  becomes  available. 

19  (4)  Ail  printing  and  writing  paper  products  shall  be  on  processed  chlorine  free 

20  paper  as  it  becomes  available  at  a  reasonable  price.  The  availability  of  processed 

21  chlorine  free  paper  will  be  determined  by  the  Director  pursuant  to  section  21  A.  12. 

22  (b)  All  pre-printed  materials  intended  for  distribution  that  are  purchased  or  produced 

23  in  guantities  greater  than  50  sheets  after  the  effective  date  of  this  Chapter  must  include  a 

24  recycled  content  logo  and  the  percentage  of  post-consumer  material  in  the  paper. 

25  I 

!| 
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(c)  Each  City  department,  including  the  Purchaser,  shall  use  its  best  efforts  to 
Incorporate  the  standards  set  forth  in  this  section  into  existing  contracts  for  the  provision  of 
printing  and  writing  paper  and  services.  If  the  City  department  is  unable  to  amend  an  existing 
contract,  the  City  department  is  authorized  to  enter  into  another  contract  to  procure  products 


that  do  comply  with  this  section,  provided  that  the  City  department  complies  with  all  other 


6  |,  applicable  laws.  Nothing  in  this  Chapter  is  or  shall  be  interpreted  to  require  or  authorize  any 

7  City  department  to  breach  the  terms  of  a  contract.  Each  City  department  shall  document  its 

8  efforts  pursuant  to  this  section  in  a  report  filed  with  the  Director,  explaininq  the  circumstances 

9  '  (d)  This  section  does  not  apply  to  commercial  sanitary  products:  paperboard  and 

10  packaqinq  products,  newsprint  products  or  other  products  not  qenerally  considered  to  be 

11  printinq  or  writinq  paper  products.  Such  products  are  covered  under  Section  21  A. 8. 

12  (e)  The  contractinq  officer  shall  require  all  suppliers  of  printinq  and  wntinq  paper 
products  or  services  to  certify  the  minimum  content  of  post-consumer  materials  in  the 
products  to  be  provided  in  the  performance  of  a  contract. 

(f)  Unless  specifically  provided  by  court  mles  or  other  legal  mandates,  all  pre-printed 
City  forms  and  other  pre-printed  material  shall  be  printed  on  double-sided  paqes. 
•17   j|  (q)  In  all  contracts  for  printinq  services  for  the  City,  the  contract  shall  specify  and 

18  :!  require  that  the  contractor  use  paper  products  meeting  the  standards  set  forth  in  this  section. 

19  I  and,  unless  inappropriate  for  the  end  use,  that  the  contractor  print  the  document  on  both 

20  ||  sides  of  the  paper. 

21  ||  (h)  Any  City  department  seeking  the  preparation  and/or  submission  of  any  bid,  report, 

22  1  request  for  proposal,  quotation  or  other  document  shall  specify  and  require  the  document  to 

23  I  be  submitted  on  paper  which  meets  the  requirements  in  this  Chapter  and  printed  on  double- 
sided  paqes. 
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SEC.  21A.8.  PURCHASE  AND  USE  OF  PRODUCTS  LISTED  IN  THE  CPG  OTHER 


2  THAN  PRINTING  AND  WRITING  PAPER  PRODUCTS  UNDER  SECTION  21A.7 

3  i;  (a)  Except  for  printing  and  writing  paper  products  covered  under  section  21A.7.  a  City 

4  department  (including  but  not  limited  to  City  departments  having  responsibility  for  drafting  or 

5  reviewing  construction  specifications)  that  purchases  or  contracts  to  purchase  any  product 

6  listed  in  the  CPG  shall  purchase  and  contract  to  purchase  a  product  that  meets  or  exceeds 

7  the  RMAN  for  that  ORG. 

8  (b)  City  departments  are  not  required  to  procure  products  that  meet  or  exceed  the 

9  RMAN  in  the  following  circumstances:  (i)  the  (RMAN)  product  is  not  available  in  a  reasonable 

10  period  of  time:  (ii)  the  (RMAN)  product  would  fail  to  meet  reasonable  performance  standards: 

11  (ill)  or  the  (RMAN)  product  is  only  available  at  an  unreasonable  price.  "Available  in  a 

12  reasonable  period  of  time"  means  that  the  department  would  receive  the  (RMAN)  product 

13  within  the  needed  time  frame  without  hindering  productivity.  "Reasonable  performance 

14  standards"  means  a  (RMAN)  product  that  will  perform  the  desired  obiective  without  overriding 

15  any  City  specifications  for  a  proiect.  If  a  City  department  relies  on  one  of  these  exceptions. 

16  within  two  weeks  of  the  purchase,  it  must  file  a  report  with  the  Director,  in  a  form  specified  by 

17  the  Director,  explaining  the  circumstances  and  demonstrating  a  good  faith  effort  to  buy 

18  products  that  meet  the  RMAN. 

19  (c)  Each  City  department,  including  the  Purchaser,  shall  use  its  best  efforts  to 

20  incorporate  the  CPGs  and  associated  RMANs  into  existing  contracts  for  these  products.  If 

21  the  City  department  is  unable  to  amend  an  existing  contract,  the  City  department  is 

22  authorized  to  enter  into  another  contract  to  procure  products  that  do  comply  with  the  RMAN. 

23  provided  that  the  City  department  complies  with  all  other  applicable  laws.  Nothing  in  this 

24  Chapter  is  or  shall  be  interpreted  to  require  or  authorize  any  City  department  to  breach  the 
25 
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1  :j  terms  of  a  contract.  Each  City  department  shall  document  its  efforts  pursuant  to  this 

2  ||  subsection  in  a  report  filed  with  the  Director,  explaining  the  circumstances. 

3  jj  (d)  Notwithstanding  any  other  provision  of  this  Chapter,  no  City  department  is 

4  reauired  to  purchase  retreaded  tires  for  use  on  passenger  vehicles,  police,  fire,  ambulance  or 

5  I  other  emergency  vehicle  used  in  the  course  of  protecting  the  health  and  safety  of  the 

6  i!  residents  of  the  City. 

7  :  (e)  The  contracting  officer  shall  reguire  all  contractors,  vendors  and  suppliers  of 

8  products  subject  to  this  section  to  certify  that  the  product  meets  or  exceeds  the  relevant 
P  RMAN. 

10  I  (f)  Wherever  possible,  each  City  department  that  purchases  or  contracts  to  purchase 

11  paper  products  subiect  to  this  Section  21  A.8.  shall  purchase  and  contract  to  purchase  paper 

12  :;  products  that  are  processed  chlorine  free.  City  departments  are  not  required  to  procure 

13  i|  paper  products  that  are  processed  chlorine  free  under  this  subsection  in  any  of  the  following 

14  jl  circumstances:  (i)  the  product  is  not  available  in  a  reasonable  period  of  time;  (ii)  the  product 

15  |:  would  fail  to  meet  reasonable  performance  standards:  or  (iii)  the  product  is  only  available  at 

16  ;  an  unreasonable  price. 

17  [|  SEC.  21A.9.  PRODUCTS  NOT  LISTED  IN  THE  CPG.  Wherever  possible,  for 
products  which  are  not  included  in  the  CPGs.  the  City  shall  procure  for  its  use  products 
containing  the  maximum  amount  of  post-consumer  material. 

 SEC  21A.10  Wherever  possible,  all  departments  shall  obtain  non-PVC  plastics  where 

21  !  appropriate  altemative  products  composed  of  non-chlorinated  materials  are  available.  City 

22  I  departments  are  not  required  to  procure  non-chlorinated  products  in  any  of  the  following 

23  i  circumstances:  (i)  the  product  is  not  available  in  a  reasonable  period  of  time;  (ii)  the  product 

24  ;|  would  fail  to  meet  reasonable  performance  standards;  or  (iii)  the  product  is  only  available  at 
an  unreasonable  price. 
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ii 
li 

1  jl  SEC.21A.11.  ANNUAL  REPORTS. 

2  I  (a)  Guidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  Chapter  and  in 

3  accordance  with  Section  21  A.  12.  the  Director  will  adopt  a  form  for  annual  reporting  on  solid 

4  waste  diversion.  The  form  shall  account  for  departments  in  each  phase  of  development  of  a 

5  Departmental  Waste  Assessment  and  Resource  Conservation  Plan  and  for  transition  periods. 

6  j  (b)  No  later  than  March  1.  2001.  and  annually  thereafter,  each  City  department  shall 

7  report  solid  waste  diversion  information  to  the  Director,  on  forms  provided  by  the  Director,  for 

8  the  prior  fiscal  year.  The  annual  report  must  also  contain  a  copy  of  any  reports  made  under 
^  9  subsections  21  A.7(c).  or  21A.8  (b)  or  (c)  during  the  prior  12  month  period. 

'  10  (c)  No  later  than  June  1.  2001.  and  annually  thereafter,  the  Director  shall  prepare  and 

1 1  submit  a  written  report  to  the  Board  of  Supervisors  summarizing  information  provided  by  City 

12  departments  pursuant  to  subsection  (b)  and  describing  the  status  of  the  implementation  of 

13  this  Chapter.  Among  other  things,  the  Director's  report  shall  specifically  list  each  City 

14  department  that  failed  to  submit  an  annual  report  or  otherwise  conform  with  the  reouirements 

15  of  this  Chapter. 

16  SEC.21A.12.  GUIDELINES. 

17  ll  (a)  The  Director  shall  act  as  a  clearinghouse  of  information  on  recycled  product 

18  availability,  performance,  and  post-consumer  material  content  and  shall  assist  City 

19  departments  in  meeting  compliance  with  the  letter  and  spirit  of  this  Chapter.  The  Director 

20  !  shall  maintain  and  make  copies  of  the  current  CPG  and  RMAN  and  supporting  documents 

21  available. 

22  (b)  The  Director,  in  coniunction  with  the  Purchaser,  shall  promulgate  any  guidelines 

23  necessary  or  appropriate  to  carry  out  the  purposes  and  reguirements  of  this  Chapter. 

24  SEC.21A.13.  PENALTY. 

25 

li 
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1  I 

2 
3 
4 
5 


(a)  Whenever  any  City  department  finds,  after  an  investigation  by  the  contracting 
officer  and  the  City  Attorney,  that  a  person  or  entity  being  considered  for  a  contract  or  under 


contract  with  the  City  has,  in  connection  with  the  bidding,  execution  or  performance  of  any 


City  contract: 

(1)     Falsely  represented  to  the  City  the  nature  or  character  of  the  products 


6  j  offered,  used  or  supplied  under  the  contract;  or 

7  (2)      Knowingly  provided  the  City  with  products  in  violation  of  this  Chapter,  the 

8  -j  guidelines  adopted  pursuant  to  this  Chapter,  or  contract  provisions  pertaining  to  the 
^9    ;  reouired  use  or  purchase  of  recycled  products  the  contracting  officer  shall  have  the 

10  authority  to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to 

11  ensure  compliance  with  the  provisions  of  this  Chapter. 

12  ,  (b)  Measures  which  are  available  to  a  City  department  to  enforce  this  Chapter  upon 

13  |i  finding  a  violation  pursuant  to  section  21A.13(a)  include,  but  are  not  limited  to  the  following: 

11 

14  Ij  (1)      Refusal  to  certify  the  award  of  a  contract: 

!i 

15  Ij  (2)      Suspension  of  a  contract; 

16  ij  (3)      Ordering  the  withholding  of  City  funds  due  the  contractor  under  any  City 

'i 

17  Ij  contract; 

18  !  (4)  Ordering  the  recession  of  a  contract  based  upon  a  material  breach  of 

19  I  contract  provisions  or  pertaining  to  representations  made  in  bidding,  execution  or 

20  ij  perfomriance  of  the  contract; 

21  !  (5)  Disgualification  of  a  bidder,  proposer  or  contractor  from  eligibility  for 

22  !  providing  commodities  or  services  to  the  City  for  a  period  not  to  exceed  five  years,  with 

23  ||  a  right  to  review  and  reconsideration  by  the  contracting  City  office  or  department  upon 

I! 

24  Ij  a  showing  of  corrective  action  indicating  violations  are  not  likely  to  reoccur. 

25  i! 
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1  (c)  Nothing  in  this  Chapter  shall  be  construed  to  relieve  a  contractor  of  responsibility 

2  for  providing  a  satisfactory  product. 

3  ;.  SEC.  21  A.14.  SEVERABILITY.  If  any  part  or  provision  of  this  Chapter,  or  the 

4  application  thereof  to  any  person  or  circumstance  is  held  invalid,  the  remainder  of  this 

5  Chapter,  including  the  application  of  such  part  or  provision  to  other  persons  or  circumstances. 

6  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect,  unless  enforcement  of 

7  this  Chapter  as  so  modified  by  and  in  response  to  such  invalidation  would  be  grossly 

8  ineguitable  under  all  of  the  circumstances,  or  would  frustrate  the  fundamental  purposes  of  this 

9  Chapter.  To  this  end,  provisions  of  this  Chapter  are  severable. 

11  APPROVED  AS  TO  FORM: 

12  LOUISE  H.  RENNE,  City  Attorney 

13  ^ 

"  ■!       A  "    •  • 

15      By:  /  ^  /-^     


Rona  H.  Sandler 
6  Deputy  City  Attomey 

17 
18 
19 
20 
21 

22  || 

23  "i 
24 
25 
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^^^^  ^"^  County  of  San  Francisco  ,    carnon  B.Sliica  pia^c 

'  San  Francisco,  CA  94102-1689 

Tails 
Ordinance 


File  Number:      000392  Date  Passed: 


Ordinance  amending  Administrative  Code  by  adding  Chapter  21  A,  imposing  requirements  on  City 
departments  to  plan  for  and  Improve  resource  conservation  and  recycling  practices. 


April  24,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom.  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 

May  1,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom.  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco  1  Printed  at  11:20  A  M  on  5  2  00 


File  No.  000392  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


MAY  1 2  2000 

Date  Approved 


File  No.  000392 


( iiy  and  County  of  San  Francisco 
Tails  Report 
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Printed  at  11:20  AM  on  5/2/00 


FILE  NO.       QQQ^^^   ORDINANCE  NO.         "8  ^  ~  O  O 

[Food  Service  --  Application  and  Permit  Fees] 

AMENDING  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (BUSINESS  AND  TAX 
REGULATION  CODE)  BY  AMENDING  SECTION  249. 1 1  TO  REVISE  PERMIT  FEES  FOR 
TEMPORARY  FOOD  OPERATIONS  AT  SPECIAL  EVENTS;  AMENDING  PART  II  OF  THE 
SAN  FRANCISCO  MUNICIPAL  CODE  (TRAFFIC  CODE)  BY  AMENDING  SECTION  806  TO 
REVISE  DEPARTMENT  OF  PUBLIC  HEALTH  PERMIT  FEES  FOR  FOOD  OPERATIONS  AT 
STREET  FAIRS;  AMENDING  PART  II  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(HEALTH  CODE)  BY  AMENDING  SECTIONS  451  AND  452,  TO  REORGANIZE  THE 
SECTION  ON  APPLYING  FOR  PERMITS  TO  OPERATE  A  FOOD  ESTABLISHMENT, 
MODIFY  THE  DEFINITION  OF  "SPECIAL  EVENTS,"  CHANGE  THE  DEADLINE  FOR 
APPLICATIONS  FOR  TEMPORARY  FOOD  PERMITS  FOR  SPECIAL  EVENTS:  AND 
IMPOSE  AN  EXTRA  FEE  FOR  LATE  APPLICATIONS  FOR  TEMPORARY  PERMITS 
Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)) 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Article  2,  Section  249.11,  of  the  San  Francisco  Business  and  Tax  Regulation 
Code  is  hereby  amended  to  read  as  follows: 

SEC.  249.11.  TEMPORARY  PERMITS:  FEES. 

(a)  Temporary  permits  will  be  granted  by  the  Department  of  Public  Health  to  operate 
establishments  under  Section  248  -  Food  Product  and  Marketing  Establishments  and  Section 
249.1  -  Food  Preparation  and  Sen/ice  Establishments  for  a  fee  of  S63,  which  will  be  effective 
for  a  period  of  one  to  45  days.  Q\J^A£^^^^  0 tP  ^ 
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(b)  Business  concerns  whose  regular  sales  activities  concern  products  or 
commodities  other  than  food,  but  sell  or  give  away  food  periodically  for  sales  promotion 
purposes  shall  obtain  a  temporary  permit  prescribed  by  this  Section. 

(c)  Temporary  permits  will  be  granted  by  the  Department  of  Public  Health  to  operat 
special  events  referred  to  in  Sections  451(i)  and  452((  (b) ))  of  the  San  Francisco  Health  Code 
upon  payment  of  (($25  per  individual  purveyor  and/or  operation  for  the  first  day,  and  $10  eacl- 
day  per  individual  purveyor  and/or  operation  thereafter.  A  $50  filing  fee  will  be  charged  to  the 
organizer  of  the  special  event  or  to  each  food  vendor  when  no  special  event  organizer 
exists.))  fees  listed  as  follows: 

( 1 )  Application  fees  for  fiscal  vear  2000-01 .  per  event: 

(A)  Event  sponsor:  $100: 

(B)  Food  operator.  $20.  where  all  food  sold  or  distributed  and  the  method 
of  processing  the  food  is  considered  to  be  low  in  potential  hazard  by 
the  Department  of  Public  Health: 

(C)  Food  operator.  $46.  where  any  food  sold  or  distributed  or  the  method 
of  processing  the  food  is  considered  to  be  high  in  potential  hazard  by 
the  Department  of  Public  Health: 

(2)  Permit  Fees  for  fiscal  year  2000-01 .  per  location: 

(A)  $35  for  up  to  two  days,  and  $10  for  each  additional  day,  where  all 
food  sold  or  distributed  and  the  method  of  processing  the  food  is 
considered  to  be  low  in  potential  hazard  by  the  Department  of  Public 
Health: 

(B)  $60  for  up  to  two  days,  and  $20  for  each  additional  day,  where  any 
food  sold  or  distributed  or  the  method  of  processing  the  food  is 
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considered  to  be  high  in  potential  hazard  by  the  Department  of  Public 
Health. 

(3)  Application  and  permit  fees  for  fiscal  years  subsequent  to  2000-01  shall  be 
increased  by  three  percent  each  year  over  those  charged  the  previous  fiscal 
year.  Each  year,  the  Controller  shall  review  the  fees  which  would  be 
charged  in  the  next  fiscal  year  and  shall  file  a  report  with  the  Board  of 
Supervisors  no  later  than  May  15'^  which  may  be  accompanied  by  a 
proposed  ordinance  readjusting  the  next  year's  fee  rates  only  if  the  proposed 
ordinance  is  necessan/  to  ensure  that  (A)  the  fees  produce  sufficient  revenue 
to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed, 
and  (B)  the  fees  do  not  produce  revenue  which  is  significantly  more  than  the 
costs  of  providing  the  services  for  which  each  fee  is  assessed. 

Section  2.  Article  21,  Section  806  of  the  San  Francisco  Traffic  Code  is  hereby 
amended  to  read  as  follows: 

SEC.  806.  TEMPORARY  USE  OF  STREETS  FOR  STREET  FAIRS, 
(a)    Definitions.  For  the  purpose  of  this  Section,  the  following  definitions  shall  apply 

(1)  "Director"  means  the  Director  of  the  Department  of  Parking  and  Traffic  or  his  or  her 
designee. 

(2)  To  "issue"  a  permit  is  to  deliver  to  an  applicant  for  a  street  fair  permit  written 
permission  to  sponsor  or  hold  a  street  fair  at  a  specified  date  and  location 

(3)  "Sponsor"  means  that  organization  responsible  for  organizing  a  street  fair  and 
authorized  to  represent  the  street  fair  before  City  agencies  and  officials. 
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1  (4)    A  "street  fair"  means  a  social  or  community  event,  not  including  an  athletic  event  or 

2  parade,  in  which  any  group  of  persons  convene  to  celebrate  their  community  or  neighborhood 

3  on  any  street  in  the  City  and  County  of  San  Francisco  which  event  obstructs  or  interferes  with 

4  the  normal  flow  of  vehicular  traffic. 

5  (b)    Applying  for  Temporary  Use  of  Street  for  Street  Fair.  Notwithstanding  any  other 

6  provisions  of  the  Administrative  Code  of  the  City  and  County  of  San  Francisco,  the  regulation 

7  of  street  fairs,  including  the  processes  for  obtaining  permits  from  the  City  for  conducting  these 

8  street  fairs  and  the  payment  of  associated  fees  to  the  City,  shall  be  governed  by  Section  806. 

9  In  order  to  provide  for  the  safe,  orderly  and  cost-effective  conduct  of  street  fairs,  any 
"  1 0  organization  seeking  permission  for  the  temporary  use  of  a  street  for  the  purpose  of 

1 1  conducting  a  street  fair  shall  file  an  application  with  the  Director  no  later  than  90  days  prior  to 

12  the  proposed  date  for  the  event.  Applications  shall  be  submitted  on  forms  prepared  by  the 

13  Director  after  conferring  with  the  appropriate  representatives  from  the  Police  Department,  Fire 

14  Department,  Department  of  Public  Health,  the  Municipal  Railway,  the  Department  of  Public 

1 5  Works  and  the  Department  of  Parking  and  Traffic.  At  the  time  of  filing  an  application  under  this 

16  Section,  the  sponsoring  organization  shall  also  file  a  $80  application  fee. 

17  (c)    Timeliness  of  Applications.  No  person  submitting  an  application  after  the 

1 8  deadlines  set  forth  in  this  ordinance  shall  be  granted  permission  to  conduct  a  street  fair  in  the 

1 9  corresponding  period  unless  the  person  demonstrates  to  the  satisfaction  of  the  Director  that 

20  the  failure  to  submit  a  timely  application  was  justified  by  extraordinary  circumstances; 

21  provided,  however,  that  in  no  event  shall  an  applicant  be  permitted  to  file  an  application  less 

22  than  60  days  prior  to  the  proposed  date  for  the  event.  A  late  fee  of  $80  shall  be  assessed  for 

23  untimely  filed  applications. 

24  /  /  /  /  / 

25  \  mil 
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(d)    Review  of  Application. 

(1)    Upon  receiving  an  application  for  permission  for  the  temporary  use  of  a  street  for 
purposes  of  conducting  a  street  fair,  the  Director  shall  review  the  application  to  determine 
whether  the  information  required  in  the  application  has  been  provided.  If  the  Director 
determines  that  the  applicant  has  failed  to  provide  the  information  required,  the  Director  shall 
within  five  business  days  of  receiving  the  application,  notify  the  applicant  of  what  additional 
information  is  required.  If  the  applicant  fails  to  provide  the  additional  information  required 
within  five  business  days  of  notification  by  the  Director,  the  applicant's  application  shall  be 
deemed  to  be  untimely  filed;  provided,  however,  that  upon  good  cause  shown  the  Director 
may  extend  this  five-day  period.  Except  as  provided  in  Subsection  (2)  of  this  Section,  the 
Director  shall  transmit  the  completed  application  to  ISCOTT. 

(2)    If,  upon  reviewing  the  application,  the  Director  determines  that  the  proposed  street 
fair  will  be  contained  within  one  block  in  such  a  manner  that  no  intersections  will  be  closed 
and  that  the  proposed  street  fair  will  not  require  the  rerouting  of  Municipal  Railway  vehicles 
the  Director  may  grant  the  street  fair  permit  without  referring  the  application  to  ISCOTT 
provided  however  that  the  Director  shall  transmit  copies  of  the  applications  to  the  constituent 
members  of  ISCOTT  for  informational  purposes.  The  Director  will  calculate  the  fee  to  be 
charged  to  the  sponsor  using  the  same  schedule  and  in  the  same  manner  as  prescribed  in 
Subsection  (f)  of  this  Section.  If  such  a  street  fair  will  include  the  sale  of  food  or  beverages, 
the  appropriate  permits  shall  be  obtained  from  the  Department  of  Public  Health  no  later  than 
14  days  prior  to  the  date  of  the  event.  If  such  a  street  fair  will  include  the  use  of  propane  or 
butane  (liquefied  petroleum  gas),  open  flames,  pyrotechnics  and  fireworks,  or  tent  or 
membrane  structure,  the  appropriate  permits  shall  be  obtained  from  the  Fire  Department  no 
later  than  1 0  days  prior  to  the  date  of  the  event. 
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(e)    Review  by  ISCOTT;  Recommendation.  Except  as  provided  in  Subsection  (d)(2) 
of  this  Section,  no  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair,  ISCOTT 
shall  review  the  application  and  shall  recommend  that  the  Director  grant,  deny,  or  grant  with 
conditions  the  application  for  a  permit.  The  Director  may  accept  or  reject  the  recommendatio 
of  ISCOTT,  and  may  grant,  deny  or  grant  with  conditions  the  application  for  a  permit.  Upon 
granting  permission  to  conduct  a  street  fair,  the  Director  shall  cause  all  necessary  permits  to 
be  issued  to  the  sponsor  of  the  street  fair.  If  the  Director  denies  permission  to  conduct  the 
street  fair,  the  Director  shall  state  in  writing  his  or  her  reasons  for  the  denial. 

(f)    Fee.  No  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair  and  in 
consultation  with  other  City  departments,  ISCOTT  shall  determine  the  fee  to  be  charged  for 
the  permit  pursuant  to  the  schedule  below.  No  other  fee  for  conducting  a  street  fair  shall  be 
required  or  assessed.  All  fees  paid  by  the  sponsors  for  street  fair  permits  shall  be  deposited 
in  the  general  fund.  The  fee  shall  be  based  on  the  actual  costs  to  the  City  of  temporarily 
closing  the  street  for  the  street  fair,  pursuant  to  the  following  fee  schedule: 
(1)  Fire  Department: 

(A)  Application  fee:  $129.00 

(B)  Inspection  fee — Food  vendors  using  propane,  butane,  charcoal  briquettes  or 
open  flame: 

(ii_First  Day  of  Street  Fair: 

I  to  10  food  vendors:  $163.28 

I I  to  20  food  vendors:  $326.56 
21  to  30  food  vendors:  $489.84 

31  food  vendors  and  over:  $652.92 
(ii)  Each  Consecutive  Day  of  Street  Fair: 
1  to  20  food  vendors:  $163.28 
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21  food  vendors  and  over:  $326.56 

(C)  LPG  heaters:  $163.28  and  $40.82  for  each  hour  after  four  hours  of  service  ' 

Whenever  an  LPG  heater  is  used  in  a  tent  where  a  public  assembly  event 
is  held,  one  inspector  shall  be  on  duty  during  the  duration  of  the  operation 
of  the  heater,  pursuant  to  Section  2501 . 18.1  of  the  Municipal  Fire  Code 

(D)  Tents  or  membrane  structures: 

Permittee:  $146.00 

(E)  Fireworks  or  pyrotechnics: 

Permittee:  $90.00 

(2)  Department  of  Public  Health: 

Application  and  permit  fees((:  $50.00  application  fee  payable  by  sponsor  or. 
where  no  sponsor,  by  individual  vendor))  payable  to  the  Department  of  Public  Health 
under  this  section  shall  be  the  same  as  those  charged  for  temporary  food  permits  for 
special  events  as  governed  by  section  249.11  of  the  Business  and  Tax  Regulation 
Code. 

((Permit  fee:  $25.00  per  booth  selling  food  or  beverages  (first  day)  $10  GO  per 
booth  selling  food  or  beverages  (each  day  after  first  day))) 

(3)  Municipal  Railway  fee: 

$6.00  per  electrically  powered  vehicle  hour  per  line  affected,  where  "vehicle 
hour"  means  the  number  of  hours  each  coach  on  a  line  is  in  operation 
during  the  day  of  the  event. 

(4)  Police  Department: 

40  percent  of  the  projected  Police  Department  costs  incurred  by  reason  of  the 
street  fair;  provided,  that  this  fee  shall  not  exceed  $2,500  ISCOTT  shall 
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waive  all  or  part  of  this  fee  upon  a  showing  that  the  sponsors  of  the  event 
are  unable  to  pay  the  full  fee. 
If  the  Director  grants  the  application  for  a  permit,  he  or  she  shall  transmit  to  the  sponsor 
an  invoice  for  the  fee.  The  sponsor  of  the  street  fair  shall  make  full  payment  of  the  fee  no 
later  than  1 0  days  prior  to  the  date  of  the  event. 

(g)  Insurance.  Street  fair  sponsors  shall  be  required  to  file  with  the  Director  proof  of  the 
insurance  required  by  Section  807((  (1)       no  later  than  the  Thursday  before  the  date  of  the 
street  fair. 

(h)  Conditions.  In  addition  to  any  other  conditions  imposed  by  the  Director,  any  street  fair 
conducted  pursuant  to  this  Article  shall  be  subject  to  the  conditions  set  forth  in  Section  807. 

(i)  Appeals.  Any  appeal  from  the  denial  of  the  issuance  of  a  permit  to  conduct  a  street  fair, 
from  the  imposition  of  conditions  on  the  issuance  of  a  permit,  or  the  determination  or  refund  of 
fees  shall  be  to  the  Board  of  Supervisors.  Such  appeal  shall  be  made  by  filing  with  the  Clerk 
of  the  Board,  on  a  form  provided  by  the  Clerk  of  the  Board,  within  10  days  of  the  Director's 
approval  or  disapproval  or  the  determination  or  refund  of  fees.  The  Board  may  establish  a  fee 
to  be  imposed  upon  the  filing  of  any  such  appeal.  Upon  receipt,  the  Clerk  shall  set  a  time  and 
place  for  hearing  such  appeal  by  the  Board  of  Supervisors,  which  shall  be  at  its  next  regular 
meeting  in  conformance  with  public  notice  requirements. 

At  the  appeal  hearing,  the  appellant  and  Director  shall  have  an  opportunity  to  present 
oral  testimony  and  written  materials  in  support  of  their  positions.  Upon  hearing  the  appeal, 
and  after  any  further  investigation  which  the  Board  may  request,  the  Board  may  affirm, 
reverse,  or  modify  the  Director's  decision  on  the  issue  appealed. 

(j)  Notice.  The  Director  shall  transmit  copies  of  the  granting  of  permission  to  conduct  a 
street  fair  to  the  Chief  of  Police,  the  Chief  of  the  Fire  Department,  the  General  Manager  of  the 
Municipal  Railway,  the  Director  of  Public  Works,  the  Director  of  the  Environmental  Health 
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Section  ((Bureau  of  Environmental  Health  Services))  of  the  Department  of  Public  Health  and 
the  Superintendent  of  Emergency  Hospital  Service  of  the  Department  of  Public  Health 

(k)  Authorization  to  Sell  Goods;  Unauthorized  Sales.  The  sponsor  of  a  street  fair  shall 
determine  which  individuals  or  organizations  may  sell  goods  or  merchandise  on  a  street  that 
has  been  closed  for  the  purposes  of  conducting  a  street  fair,  provided,  however,  that  such 
authorization  shall  not  be  withheld  on  the  basis  of  the  race,  sex,  religion,  creed,  national  origin 
or  sexual  orientation  of  the  person  seeking  such  authorization.  Individuals  seeking  to  sell 
goods  or  merchandise  in  a  street  that  has  been  closed  for  the  purpose  of  a  street  fair  without 
the  authorization  of  a  sponsor  may  be  cited  for  violating  San  Francisco  Police  Code  Section 
869  (peddling  without  a  permit).  Nothing  in  this  Section  shall  be  construed  to  deprive  the 
Department  of  Public  Health  of  its  authority  to  determine  that  foods  or  beverages  may  be  sold 

(I)  Refund  of  Fees.  If  for  any  reason  a  sponsor  cancels  a  proposed  street  fair,  the 
sponsor  shall  be  entitled  to  a  refund  of  that  portion  of  the  fees  paid,  other  than  application 
fees,  representing  the  costs  saved  by  City  departments  by  reason  of  the  cancellation  of  the 
street  fair. 

(m)  Annual  Reports.  No  later  than  December  1  st  of  each  year,  the  Chief  of  Police  and 
the  Director  or  their  designees  shall  provide  to  the  Board  of  Supervisors  written  reports  setting 
forth  in  detail  the  Police  Department  and  Parking  and  Traffic  Department  costs,  respectively, 
associated  with  street  fairs  for  that  year. 

(n)  City  Undertaking  Limited  to  Promotion  of  General  Welfare.  In  undertaking  the 
adoption  and  enforcement  of  this  Section,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  or 
employees,  an  obligation  for  breach  of  which  the  City  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 
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Severability.  If  any  part  of  this  Section,  or  the  application  thereof,  is  held  to  be  invalid,  the 
remainder  of  this  ordinance  shall  not  be  affected  thereby,  and  this  ordinance  shall  otherwise 
continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  ordinance,  and  each  of 
them,  is  severable. 

Section  3.  Section  451  of  the  San  Francisco  Health  Code  is  hereby  amended  to  read 
as  follows: 

SEC.  451.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENT. 

(a)  "Food  preparation  and  service  establishment"  as  defined  in  this  Section  shall  mean 
and  include  any  restaurant,  itinerant  restaurant,  guest  house,  boardinghouse,  special  events, 
school  food  concessions,  bar  or  tavern,  take-out  establishment,  fast  food  establishment, 
catering  facility,  temporary  facility,  food  demonstration,  commissary,  pushcart,  stadium 
concession,  vending  machine,  bed  and  breakfast  establishment,  private  school  cafeteria,  and 
hospital  kitchen,  as  those  terms  are  defined  herein. 

(b)  "Restaurant"  means  any  coffee  shop,  cafeteria,  short-order  cafe,  luncheonette, 
cocktail  lounge,  sandwich  stand,  soda  fountain,  public  school  cafeteria  or  eating 
establishment,  in-plant  or  employee  eating  establishment  and  any  other  eating  establishment, 
organization,  club,  including  Veterans'  Club,  boardinghouse,  bed  and  breakfast 
establishments,  guest  house,  caterer,  which  gives,  sells  or  offers  for  sale,  food  to  the  public, 
guests,  patrons,  or  employees  as  well  as  kitchens  or  other  food  preparation  areas  in  which 
food  is  prepared  on  the  premises  for  serving  or  consumption  on  or  off  the  premises,  and 
requires  no  further  preparation  and  also  includes  manufacturers  of  perishable  food  products 
that  prepare  food  on  the  premises  for  sale  directly  to  the  public.  The  term  "restaurant"  shall 
not  include  itinerant  restaurants,  cooperative  arrangements  made  by  employees  who 
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purchase  food  or  beverages  for  their  own  consumption  and  where  no  employee  is  assigned 
full  time  to  care  for  or  operate  equipment  used  in  such  arrangement,  or  private  homes;  nor 
shall  the  term  "restaurant"  include  churches,  church  societies,  private  clubs  or  other  nonprofit 
associations  of  a  religious,  philanthropic,  civic  improvement,  social,  political,  or  educational 
nature,  which  purchase  food,  food  products,  or  beverages,  or  which  receive  donations  of  food 
food  products,  or  beverages  for  service  without  charge  to  their  members,  or  for  sen/ice  or  sale 
at  a  reasonable  charge  to  their  members  or  to  the  general  public  at  occasional  fundraising 
events,  for  consumption  on  or  off  the  premises  at  which  the  food,  food  products  or  beverages 
are  served  or  sold,  if  the  service  or  sale  of  such  food,  food  products  or  beverages  does  not 
constitute  a  primary  purpose  or  function  of  the  club  or  association,  and  if  no  employee  oi 
member  is  assigned  full-time  to  care  for  or  operate  equipment  used  in  such  arrangements 

(c)  "Itinerant  restaurant"  means  any  restaurant,  operating  from  temporaiy  facility,  cart 
or  vehicle,  except  those  peddler  wagons  used  for  peddling  as  defined  in  Section  132(a)  and 
(b)  of  Part  III  of  the  San  Francisco  Municipal  Code,  serving,  offering  for  sale,  selling  or  giving 
away  food  or  beverage,  and  includes,  but  is  not  limited  to,  facility  or  vehicle  where  only 
wrapped  sandwiches  or  other  wrapped  and  packaged,  ready-to-eat  foods  are  served,  and  any 
mobile  unit  on  which  food  is  prepared  and  served. 

(d)  "Guest  house"  means  any  building  or  portion  thereof  occupied  or  intended, 
arranged,  or  designed  for  occupation  by  35  or  more  guests  where  sleeping  rooms  and  meals 
are  provided  to  the  guests  for  compensation  and  shall  include  "guest  house,"  "residence 
club,"  "lodge,"  "dormitory,"  "residence  cooperative"  and  any  of  its  variants. 

(e)  "Boardinghouse"  shall  mean  any  building  or  portion  thereof  occupied  or  intended, 
arranged  or  designed  for  occupation  by  six  or  more  but  less  than  35  guests  where  sleeping 
rooms  and  meals  are  provided  to  the  guests  for  compensation  and  includes  all  private 
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institutional  type  homes  where  inspection  is  made  by  the  San  Francisco  Department  of  Public 
Health. 

(f)  The  term  "owner"  or  "owners"  as  used  herein,  shall  mean  those  persons, 
partnerships,  or  corporations  who  are  financially  interested  in  the  operation  of  a  food 
preparation  and  service  establishment. 

(g)  An  "operator"  as  used  herein  shall  mean  any  person  engaged  in  the  dispensing  of 
or  in  assisting  in  the  preparation  of  food,  or  a  person  otherwise  employed  in  a  food 
preparation  and  service  establishment. 

(h)  "Director"  as  used  herein,  shall  mean  the  "Director  of  Public  Health  of  the  City  and 
County  of  San  Francisco,"  and  "Inspectors"  shall  mean  the  "Inspectors  of  the  Department  of 
Public  Health,"  administered  by  said  Director.  The  Director  shall  be  responsible  for  the 
administration  and  enforcement  of  Sections  451  to  454,  inclusive,  of  this  Article  and  the  rules 
and  regulations  relating  thereto.  The  Director  shall,  after  a  public  hearing,  prescribe  the  rules 
and  regulations  relating  thereto.  Said  rules  and  regulations  shall  be  issued  in  pamphlet  form. 
All  such  food  preparation  and  service  establishments  shall  be  operated,  conducted  and 
maintained  in  accordance  therewith. 

(((i)  "Special  events"  means  any  organized  collection  of  food  purveyors  operating 
individually  or  as  a  group  from  within  temporary  facilities  for  a  maximum  25  days  within  a  90- 
day  period  upon  private  or  public  property.)) 

(i)  "Special  events"  means  anv  organized  collection  of  food  purvevors  operating 
individuallv  or  collaborativelv  out  of  approved  temporary  or  mobile  food  facilities  at  a  fixed 
location  for  a  period  of  time  not  to  exceed  25  davs  in  a  90-dav  pehod  in  conjunction  with  a 
single,  weekly,  or  monthly  community  event  as  defined  in  the  California  Health  and  Safetv 
Code  Section  113895(b). 
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1  (j)  "School  food  concessions"  means  any  food  preparation,  food  service  or  food 

2  products  intended  for  consumption  by  students  attending  or  participating  in  activities  within  a 

3  school  facility. 

4  (k)  "Bar  or  tavern"  shall  mean  any  food  preparation  and  service  establishment  which 

5  primarily  prepares  and/or  serves  alcoholic  beverages. 

6  (I)  "Take-out  establishment"  shall  mean  any  food  preparation  and  service 

7  establishment  which  primarily  prepares  food  for  consumption  off  premises. 

8  (m)  "Catering  facility"  shall  mean  any  food  preparation  and  service  establishment 

9  which  prepares  food  on  a  contractual  basis  within  a  fixed  location  for  sen/ice  at  another 
^10  location. 

11  (n)  "Temporary  facility"  shall  mean  any  food  preparation  and  service  facility  operating 

12  out  of  temporary  facilities  approved  by  the  Director  of  Public  Health  at  a  fixed  location  for  a 

13  period  of  time  not  to  exceed  25  days  in  any  90-day  period  in  conjunction  with  a  single  event  or 

14  celebration. 

15  (o)  "Food  demonstrations"  shall  mean  any  food  preparation  and/or  service  facility 

16  operating  out  of  temporary  facilities  approved  by  the  Director  of  Public  Health  for  a  period  of 

17  time  not  to  exceed  seven  consecutive  days  for  purposes  of  demonstrating  food  preparation  or 

18  equipment. 

19  (p)  "Commissary"  shall  mean  any  food  establishment  in  which  food,  containers. 

20  equipment,  or  supplies  are  stored  or  handled  for  use  in  vehicles,  mobile  food  preparation 

21  units,  food  carts,  or  vending  machines. 

22  (q)  "Stadium  concession"  shall  mean  any  food  preparation  and/or  service  facility 

23  operating  within  a  stadium,  arena,  or  auditorium  with  a  seating  capacity  of  25.000  or  more 

24  ///// 

25  ///// 
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(r)  "Vending  machine"  shall  mean  any  self-service  device,  which  upon  insertion  of 
money  or  tokens,  dispenses  food  without  the  necessity  of  replenishing  the  device  between 
each  vending  operation. 

(s)  "Private  school  cafeteria"  shall  mean  any  food  preparation  and  service  facility 
serving  food  to  faculty  and/or  students  of  a  school  not  operated  by  the  San  Francisco  Unified 
School  District. 

(t)  "Hospital  kitchen"  shall  mean  any  food  preparation  and  service  facility  operating 
within  a  hospital  that  serves  food  to  patients,  staff,  or  the  general  public. 

(u)  "Bed  and  breakfast  establishment"  shall  mean  a  "restricted  food  service  transient 
occupancy  establishment"  as  defined  in  Health  and  Safety  Code  Section  ((27535.5))  113870. 

Section  4.  Section  452  of  the  San  Francisco  Health  Code  is  hereby  amended  to  read 
as  follows: 

SEC.  452.  APPLICATIONS  FOR  PERMITS:  DENIALS:  APPEALS:  TEMPORARY 
PERMITS.  f(.  ETC.)) 

(a)  It  shall  be  unlawful  to  maintain  or  operate  a  food  preparation  and  service 
establishment  within  the  City  and  Countv  of  San  Francisco  without  having  first  obtained  a 
permit  therefor  issued  and  signed  by  the  Department  of  Public  Health.  Any  person, 
partnership  or  corporation  shall,  before  opening  or  operating  a  food  preparation  and  service 
establishment  in  the  City  and  County  of  San  Francisco,  make  an  application  for  a  permit  in  the 
manner  and  upon  a  form  provided  by  the  Director,  giving  the  information  and  particulars 
required  by  the  Director. 
///// 
///// 
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(b)  If  the  applicant  for  any  permit  under  this  Section  ((be))  is  a  corporation  or  oth_er 
business  entity,  the  application  shall  contain  the  names  of  its  pnncipal  officers  and  such  other 
particulars  as  the  Director  may  require. 

(c)  Before  granting  the  permit,  the  Director  shall  investigate  the  facts  stated  in  the 
application  and  examine  the  premises  to  which  the  permit  shall  apply  to  assure  that  the 
applicant  is.  or  will  be.  in  compliance  with  the  laws,  rules  and  regulations  pertaining  to  the 
proper  operation  of  a  food  preparation  and  service  establishment,  including  the  California 
Uniform  Retail  Food  Facilities  Law  and  the  Health  Code  of  the  City  and  County  of  San 
Francisco.  If  the  Director  determines  from  its  investigation  and  examination  of  the  premises 
that  the  applicant  is  not  in  compliance  with  any  or  all  of  the  laws,  rules  and  regulations 
pertaining  to  the  proper  operation  of  a  food  preparation  and  service  establishment  prior  to  the 
issuance  of  a  permit,  the  Director  shall  allow  the  applicant  a  reasonable  time  within  which  to 
comply.  The  applicant's  refusal  or  neglect  to  comply  in  a  timely  fashion  shall  be  sufficient 
cause  for  the  Director  to  deny  the  application. 

(d)  Any  denial  of  an  application  for  permit  under  this  section  shall  be  subject  to  an 
appeal  to  the  Board  of  Appeals. 

(e)  The  permit  (1}  shall  set  forth  the  commercial  uses  permitted  and  shall  be  valid  until 
suspended  or  revoked:((.  Said  permit))  (2)  shall  not  be  transferable  and  shall  be  deemed 
revoked  upon  sale,  transfer  or  assignment  of  the  commercial  uses  for  which  the  permit  was 
issued((.));  and  (3)  shall  at  all  times  be  displayed  on  the  premises. 

(f)  The  permit  may  at  any  time  be  suspended  or  revoked  for  cause  after  a  hearing  by 
the  Department  of  Public  Health.  Any  determination  of  suspension  or  revocation  of  a  permit 
for  cause  after  a  hearing  shall  be  subject  to  appeal  to  the  Board  of  Appeals  Upon 
suspension  or  revocation^  the  premises  for  which  the  permit  was  issued  shall  be  posted  with 
the  order  of  the  Department. 
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((If  it  be  determined  from  said  investigation  and  examination  of  the  premises  aforesaid 
that  the  applicant  has  not  complied  with  any  or  all  of  the  laws,  rules  and  regulations  pertaininc 
thereto,  and  particularly  the  Health  and  Sanitary  Laws  and  Regulations  of  the  City  and  County 
of  San  Francisco,  he  shall  be  allowed  a  reasonable  time  within  which  to  so  comply  therewith 
and  his  refusal  or  neglect  to  so  comply  shall  be  sufficient  cause  for  denying  the  application. 

Any  denial  of  any  such  application  or  suspension  or  revocation  of  any  permit  shall  be 
subject  to  an  appeal  to  the  Board  of  Appeals.  Said  permit  shall  at  all  times  be  displayed  on 
the  premises.  It  shall  be  unlawful  to  maintain  or  operate  a  food  preparation  and  service 
establishment  within  the  City  and  County  of  San  Francisco  without  having  first  obtained  a 
permit  issued  and  signed  by  the  Department  of  Public  Health  to  do  so.)) 

(q)  Applications  for  temporary  permits  to  operate  special  events  shall  be  submitted  ((at 
least  two  weeks))  no  later  than  fourteen  (14)  calendar  days  prior  to  the  commencement  of  the 
event  ((and))  along  with  the  applicable  filing  fees  listed  in  Section  249.1 1(c)  of  the  Business 
and  Tax  Regulation  Code  of  the  City  and  County  of  San  Francisco.  ((Part  III,  San  Francisco 
Municipal  Code  shall  be  collected  not  later  than  one  week  phor  to  the  commencement  of  the 
event.))  If  the  application  and/or  filing  fees  are  submitted  less  than  fourteen  (14)  calendar 
days  prior  to  the  commencement  of  the  event,  the  applicant  shall  pay  an  additional  fifty 
percent  (50%)  of  the  filing  fee  as  a  late  charge  before  the  application  can  be  processed  or 
approved.  Applications  and/or  fees  (including  any  late  charges)  which  are  submitted  seven 
(7)  calendar  days  or  less  prior  to  the  commencement  of  the  event  cannot  be  processed. 

Section  5.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL 
WELFARE.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and 
County  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
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nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury 


Section  6.  SEVERABILITY.  If  any  part  of  this  ordinance,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  ordinance,  including  the 
application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected 
thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  ordinance  are 
severable. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


RECOMMENDED: 


HEALTH  COMMISSION 


SANDY  OUYE  MORI 
Health  Commission 


Director  of  Health 


N  \HEALTH\DPH\flOARO\OROINANOIOOdW4  onj 


DEPARTMENT  OF  PUBLIC  HEALTH 

BOARD  OF  SUPERVISORS 


Page  17  of  17 

3/2/00 


City  and  County  of  San  Francisco 


Ordinance 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


File  Number: 


000424 


Date  Passed  : 


Ordinance  amending  Part  III  of  the  San  Francisco  Municipal  Code  (Business  and  Tax  Regulation 
Code)  by  amending  Section  249.1 1  to  revise  permit  fees  for  temporary  food  operations  at  special 
events,  amending  Part  II  of  the  San  Francisco  Municipal  Code  (Traffic  Code)  by  amending  Section 
806  to  revise  Department  of  Public  Health  permit  fees  for  food  operations  at  street  fairs;  amending 
Part  II  of  the  Municipal  Code  (Health  Code)  by  amending  Sections  451  and  452,  to  reorganize  the 
section  on  applying  for  permits  to  operate  a  food  establishment,  modify  the  definition  of  "special 
events,"  change  the  deadline  for  applications  for  temporary  food  permits  for  special  events;  and 
impose  an  extra  fee  for  late  applications  for  temporary  permits. 


April  24,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  1,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Yaki, 


Ayes:  9  -  Ammiano,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Noes:  1  -  Becerril 
Absent:  I  -  Katz 


Yee 

Absent:  2  -  Katz,  Teng 


( ity  and  County  of  San  Francisco 


Printed  at  11:20  AM  on  5/2/00 


File  No.  000424  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Mav  I.  2000  h> 
the  Board  of  Superv  isors  of  the  Cit\  and 
County  of  San  Francisco. 


MAY  1  2  2000 

Date  Approved 


File  No.  00C424 


City  and  County  of  San  Francisco 
'Tails  Report 


Primed  at  11:20  A  U  nn  5  2  O' 


FILENO._^2^!!!   JUN.6  2000         O'^'NANCENO.  fS-oo 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


20 
21 
22 
23 
24 
25 
26 
27 
28 


(Unrepresented  Employees) 

AN  ORDINANCE  FIXING  COMPENSATION  FOR  PERSONS  EMPLOYED  BY  THE  CH  \' 
AND  COUNTY  OF  SAN  FRANCISCO  WHOSE  COMPENSATIONS  ARE  SUBJECT  TO 
THE  PROVISIONS  OF  SECTION  A  8.409  OF  THE  CHARTER,  IN  CLASSES  NOT 
REPRESENTED  BY  AN  EMPLOYEE  ORGANIZATION,  AND  ESTABLISHING  WORKINCi 
SCHEDULES  AND  CONDITIONS  OF  EMPLOYMENT  AND  METHODS  OF  PAYMI:NT. 
EFFECTIVE  JULY  1,2000 

BE  IT  ORDAINED  BY  THE  PEOPLE  OF  THE 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

Pursuant  to  Charter  Section  A  8.409-1,  the  Mayor  hereby  proposes  and  the  Board  of  Super\  isors 
approves  the  wages,  hours  and  other  terms  and  conditions  of  employment  set  forth  herein  to  be 
applicable  to  all  unrepresented  classifications  or  positions  of  City  employment. 
Unless  specifically  noted,  the  following  provisions  are  applicable  to  ail  employees  covered  b\ 
this  Ordinance,  which  includes  Miscellaneous  Unrepresented  employees  and  Management 
Unrepresented  employees.  For  informational  purposes,  see  Attachment  A  for  a  list  of 
classifications  designated  as  Miscellaneous  Unrepresented  and  Management  I  nreprescnted. 


SECTION  1.  GENERAL  TERMS  AND  CONDITIONS  OF  EMPLOYMENT  3 

SECTION  2.  WAGE  RATES  4 

SECTION  3.  ACTING  ASSIGNMENT  PAY  4 

SECTION  4.  SUPERVISORY  DIFFERENTIAL  ADJUSTMENT  5 


J        SECTIONS.  INTERNAL  ADJUSTMENT  PROCESS  7 

2       SECTION  6.  PREMIUM  PAY  8 

2       SECTION?.  BILINGUAL  PAY  8 

SECTION  8.  PROJECT  MANAGERS  8 

4 

g       SECTION  9.  APPOINTMENT  AND  ADVANCEMENT  9 

,       SECTION  10.  METHODS  OF  CALCULATION  9 

0 

7       SECTION  II.  WORK  SCHEDULES  :  11 

g       (1)      REGULAR  WORK  SCHEDULES  II 

g       (2)      NIGHT  DUTY  12 

(3)      ALTERNATE  WORK  SCHEDULE  12 

J  J        (4)      VOLUNTARY  REDUCED  WORK  WEEK  13 

SECTION  12.  PROBATIONARY  PERIODS  13 

12 

SECTION  13.  SENIORITY  13 

SECTION  14.  OVERTIME  COMPENSATION  14 

14 

SECTION  15.  FAIR  LABOR  STANDARDS  ACT  15 

15 

SECTION  16.  STANDBY  PAY  AND  PAGER  PAY  15 

16 

SECTION  17.  CALL  BACK  16 

SECTION  18.  HOLIDAYS  16 

^  g       SECTION  19.  HOLIDAY  COMPENSATION  FOR  TIME  WORKED  18 

SECTION  20.  HOLIDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDULES  OTHER  THAN  MONDAY 
THROUGH  FRIDAY  19 

SECTION  21.  HOLIDAY  PAY  FOR  EMPLOYEES  LAID  OFF  20 

^2        SECTION  22.  EMPLOYEES  NOT  ELIGIBLE  FOR  HOLIDAY  COMPENSATION  20 

SECTION  23.  PART-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDAYS  20 
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2       SECTION  24.  IN-LIEU  HOLIDAYS  21 

2  SECTION  25.  SICK  LEAVE  2 1 

3  SECTION  26.  HEALTH  AND  WELFARE  AND  DENTAL  INSURANCE  22 

^       1.     CITY  CONTRIBUTION  22 

g       2.     DEPENDENT  HEALTH  CARE  22 

g       SECTION  27.  RETIREMENT  CONTRIBUTION  23 

J       SECTION  28.  WORKER'S  COMPENSATION  AND  RETURN  TO  WORK  24 

g       SECTION  29.  STATE  DISABILITY  INSURANCE  (SDI)  COVERAGE  26 

^  g       SECTION  30.  COMPLIANCE  WITH  DISABILITY  AND  ANTI-DISCRIMINATION  STATUTES  26 

jQ       SECTION  31.  TUITION  REIMBURSEMENT  26 

J  J        SECTION  32.  RENEWAL  FEES  FOR  CERTIFICATIONS,  LICENSES  OR  REGISTRATIONS  2" 

j2       SECTION  33.  TRAINING,  CAREER  DEVELOPMENT  AND  INCENTIVES  2^ 

SECTION  34.  LIFE  INSURANCE  2- 

SECTION  35.  LONG-TERM  DISABILITY  2" 

14 

SECTION  36.  PARENTAL  RELEASE  TIME  28 

15 

SECTION  37.  MILEAGE  REIMBURSEMENT  28 

16 

SECTION  38.  GRIEVANCE  PROCEDURE  29 

SAVINGS  CLAUSE  3 1 

18 

ATTACHMENT  A  33 

20 

Section  1.  General  Terms  and  Conditions  of  Employment 

21 

A.       All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall 
continue  to  be  subject  to  the  City  s  direction  and  control.    Unless  specificallv 

23 

addressed  herein,  those  terms  and  conditions  of  employment  which  are  currentK 
24  3 

25 
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set  forth  in  the  Charter,  Administrative  Code,  Civil  Service  Rules  policies  and 
procedures,  shall  apply  to  employees  covered  by  this  ordinance. 
B.  Nothing  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Service  rules 
and  matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Service  Commission 
pursuant  to  Charter  Section  A8.409-3,  unless  specifically  approved  by  the  Civil 
Service  Commission,  except  as  such  changes  may  affect  compensation. 

Section  2.  Wage  Rates 

The  wage  rates  for  the  employees  covered  by  this  Ordinance  for  fiscal  year  2000-2001  shall  be 
increased  as  follows: 

Effective  July  1 ,  2000  Effective  January  6,  200 1 

2%  1.5% 

Effective  July  1,  2000,  the  salary  for  class  1801  Supervising  Performance  Auditor  shall  be  set  at 
salary  schedule  66.35  ($2,326  B  2,827). 

Effective  July  1,  2000,  the  salary  for  class  1283  Director,  Employee  Relations  Division  shall  not 
be  less  than  class  1278  Division  Manager,  Personnel. 

All  base  wage  increases  shall  be  rounded  to  the  nearest  salary  schedule. 

Section  3.  Acting  Assignment  Pay 

The  Appointing  Officer/designee  assigns  duties  to  employees  covered  by  this  ordinance, 
l^mployees  assigned  by  the  Appointing  Officer/designee  to  perform  the  full  range  of  essential 
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functions  of  a  position  in  a  higher  classification  shall  receive  compensation  at  a  higher  salar\  il 
all  of  the  following  conditions  are  met: 

(1)  The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human 
Resources  and  Controller. 

(2)  The  assignment  shall  conform  to  all  Civil  Service  Commission  Rules,  policies  and 
procedures. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a  budgeted  position. 

(4)  The  employee  is  assigned  to  perform  the  duties  of  a  higher  classification  for  longer 
than  thirty  (30)  consecutive  working  days. 

a.  If  each  of  the  above  criteria  are  met  and  upon  wxitten  approval  h>  tlic 
Department  Head,  an  employee  shall  be  paid  a  one  full  salary  step  adjustment 
(approximately  5%)  but  which  does  not  exceed  the  maximum  step  of  the 
salary  schedule  of  the  class  to  which  temporarily  assigned.  Premiums  based 
on  percent  of  salary  shall  be  paid  at  a  rate  which  includes  acting  assignment 

^5  pay. 

b.  Requests  for  classification  or  reclassification  review  shall  not  be  governed  by 
this  provision. 

^®      Section  4.  Supervisory  Differential  Adjustment 

The  Appointing  Officer  may  adjust  the  compensation  of  a  supervisory  employee  whose  schedule 
2^      of  compensation  is  set  herein  subject  to  the  following  conditions: 

(1)  The  supervisor,  as  part  of  the  regular  responsibilities  of  his-^er  class.  super\  ises. 

22  directs,  is  accountable  for  and  is  in  responsible  charge  of  the  work  of  a  subordinate 

23  or  subordinates. 

24  5 
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(2)  The  supervisor  must  actually  supervise  the  technical  content  of  subordinate  work  and 
possess  education  and/or  experience  appropriate  to  the  technical  assignment. 

(3)  The  organization  is  a  permanent  one  approved  by  the  appointing  officer.  Board  or 
Commission,  where  applicable,  and  is  a  matter  of  record  based  upon  review  and 
investigation  by  the  Department  of  Human  Resources. 

(4)  The  classifications  of  both  the  supervisor  and  the  subordinate  are  appropriate  to  the 
organization  and  have  a  normal,  logical  relationship  to  each  other  in  terms  of  their 
respective  duties  and  levels  of  responsibility  and  accountability  in  the  organization. 

(5)  The  compensation  schedule  of  the  supervisor  is  less  than  one  flill  step  (approximately 
5%)  over  the  compensation  schedule,  exclusive  of  extra  pay,  of  the  employee 
supervised.  In  determining  the  compensation  schedule  of  a  classification  being  paid 
a  flat  rate,  the  flat  rate  will  be  converted  to  a  bi-weekly  rate  and  the  compensation 
schedule  the  top  step  of  which  is  closest  to  the  flat  rate  so  converted  shall  be  deemed 
to  be  the  compensation  schedule  of  the  flat  rate  classification. 

(6)  The  adjustment  of  the  compensation  schedule  of  the  supervisor  shall  not  exceed  5% 
over  the  compensation  exclusive  of  extra  pay,  of  the  employee  supervised.  If  the 
application  of  this  section  adjusts  the  compensation  schedule  of  an  employee  in 
excess  of  his/her  immediate  supervisor,  whose  class  is  also  covered  by  this  ordinance 
the  pay  of  such  immediate  supervisor  shall  be  adjusted  to  an  amount  $1 .00  bi-weekly 
in  excess  of  the  base  rate  of  his/her  highest  paid  subordinate,  provided  that  the  other 
applicable  conditions  of  this  section  are  also  met. 

(7)  In  no  event  will  the  Appointing  Officer  approve  a  supervisory  salary  adjustment  in 
excess  of  two  (2)  full  steps  (approximately  10%)  over  the  supervisor's  current  basic 

6 


compensation.  If  in  the  following  fiscal  year  a  salary  inequity  continues  to  exist,  the 

^  Appointing  Officer  may  again  review  the  circumstances  and  may  grant  an  additioruil 

^  salary  adjustment  not  to  exceed  two  (2)  ftill  steps  (approximately  1 0%). 

^  (8)  The  Human  Resources  Department  shall  review  any  changes  in  the  conditions  or 

^  circumstances  that  were  and  are  relevant  to  the  request  for  salary  adjustment  under 

^  this  section. 
7 

®  Section  5.  Internal  Adjustment  Process 

^•^  ^  Upon  request  of  an  Appointing  Officer,  the  Director  of  the  Human  Resources  Department  may 
approve  internal  salary  adjustments,  subject  to  approval  of  the  Board  of  Supervisors,  during  the 
term  of  the  Ordinance  based  upon  the  following: 

12  1.  Standards 

13  The  following  shall  be  the  standards  for  internal  adjustments  for  the  wage  rates 
1^  for  a  particular  classification: 

15  a)  The  salary  for  the  classification  is  below  the  prevailing  wage  level  in  the 

16  relevant  labor  market  as  demonstrated  by  verifiable  salary  data;  and  or 

17  b)  There  is  an  ongoing  and  demonstrable  recruitment  and/or  retention 

18  problem;  and/or 

19  c)  Traditional  salary  relationships,  which  continue  to  be  justified,  have  been 

20  substantially  altered;  and/or 

21  d)  The    duties,    responsibilities    and/or    minimum    requirements    for  a 

22  classification  have  been  altered  significantly. 

23  2.  Internal  Adjustment  Cap 

24  7 
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Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  .3%  of  the  total 
payroll  cost  for  the  employees  covered  by  this  Ordinance. 

Section  6.  Premium  Pay 

All  premiums  and  additional  forms  of  compensation  described  in  this  ordinance  shall  be  paid 
only  for  actual  hours  worked. 

There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations.  Each 
premium  shall  be  calculated  on  the  base  wage  rate  exclusive  of  any  and  all  premiums,  benefits 
and  other  forms  of  additional  compensation. 

Section  7.  Bilingual  Pay 

Unrepresented  employees  who  are  assigned  by  their  Department  to  a  position  designated  by  their 
Department  as  a  "Bilingual  Position",  subject  to  approval  by  the  Human  Resources  Department, 
shall  receive  an  additional  $35.00  in  each  pay  period  when  bilingual  duties  are  performed  5  hours 
or  more  in  each  week.  A  designated  "Bilingual  Position"  is  one  in  which  the  employee  is 
required  to  translate  to  and  from  a  foreign  language,  or  sign  language  as  used  by  the  deaf. 

Section  8.  Project  Managers 

For  fiscal  year  2000-2001,  the  wage  differential  that  existed  in  1992-93  shall  be  re-established 
between  the  Project  Manager  classifications  and  their  related  professional  engineering 
classifications  as  follows: 

5502  Project  Manager  1         and  5206  Associate  Civil  Engineer 
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5504  Project  Manager  II       and  5208  Civil  Engineer 
5506  Project  Manager  III      and  5210  Senior  Civil  Engineer 

o 

5508  Project  Manager  IV      and  5212  Principal  Engineer 

4 

^      Section  9.  Appointment  and  Advancement 

^      Appointing  Officers  may  appoint  employees  to  any  step,  at  any  time,  in  the  salarv-  range  uhich 

^      does  not  exceed  the  maximum  of  the  salary  range.  If  there  are  no  steps  within  the  salar\'  range. 

.        the  Appointing  Officer  may  appoint  employees  to  any  place  within  the  range  at  an\  time. 

^^"^  ^  providing  that  the  placement  does  not  exceed  the  salary  range  maximum. 
10 

Section  10.  Methods  of  Calculation 

^2  (1)      Monthly.  An  employee  whose  compensation  is  fixed  on  a  monthly  basis  shall  be 

^3  paid  monthly  or  bi-weekly  in  accordance  with  State  Law  or  other  applicable 
provision.  There  shall  be  no  compensation  for  time  not  worked  unless  such  time 

15  off  is  authorized  time  off  with  pay. 

\P  (2)      Bi- Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis  shall 

1^  be  paid  the  bi-weekly  salary  for  his/her  position  for  work  performed  during  the  bi- 

18  weekly  payroll  period.    There  shall  be  no  compensation  for  time  not  worked 

19  unless  such  time  off  is  authorized  time  off  with  pay. 

2^  (3)      Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem  or 

21  hourly  basis  shall  be  paid  the  daily  or  hourly  rate  for  work  performed  during  the 

22  bi-weekly  payroll  period  on  a  bi-weekly  pay  schedule.  There  shall  be  no 
23 
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compensation  for  time  not  worked  unless  such  time  off  is  authorized  time  off  with 
^  pay. 

o 

(4)  Weekly.  An  employee  whose  compensation  is  fixed  on  a  weekly  basis  shall  be 

^  paid  bi-weekly  for  work  performed  during  the  bi-weekly  payroll  period.  There 

^  shall  be  no  compensation  for  time  not  worked  unless  such  time  off  is  authorized 

^  time  off  with  pay. 

^  (5)  Conversion  of  Annual  or  Monthly  Rates  to  Semimonthly  or  Bi-Weekly  Rates. 

g 

When  rates  of  compensation  provided  on  an  annual  or  monthly  basis  are 
converted  to  bi-weekly  rates  for  payroll  purposes  and  the  resulting  amount 
involves  a  fraction  of  a  cent,  the  converted  bi-weekly  rate  shall  be  adjusted  to 
^  ^  eliminate  such  fraction  of  a  cent  on  the  following  basis: 

a.  A  fraction  of  less  than  one-half  (1/2)  shall  be  dropped  and  the  amount 
reduced  to  the  next  full  cent. 

b.  A  fraction  of  one-half  (1/2)  or  more  shall  be  increased  to  the  next  full 
^5  cent. 

(6)      Daily  Rates  for  Monthly  and  Bi-Weekly  Employees.    A  day's  pay  shall  be 

^  ^  determined  by  dividing  the  number  of  work  days  in  a  normal  work  schedule  in  a 

1 

monthly  payroll  period  (including  specified  holidays)  into  the  monthly  salary 
established  for  the  position,  or  the  amount  of  a  day's  pay  shall  be  1/1 0th  of  the 

20 

compensation  of  a  normal  work  schedule  in  a  bi-weekly  period  (including 

21 

specified  holidays). 

22 
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(7)  Conversion  to  Bi-Weeklv  Rates.  Rates  of  compensation  established  on  other  than 
bi-weekly  basis  may  be  converted  to  bi-weekly  rates  by  the  Controller  tor  payroll 
purposes. 


Section  11.  Work  Schedules 

(1)      Regular  Work  Schedules 

a.  Regular  Work  Day.  Unless  otherwise  provided,  a  regular  workday  is  a  lour  of 
duty  of  eight  (8)  hours  of  work  completed  within  not  more  than  twenty-four 
(24)  hours. 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  uork 
schedule  for  employees  in  his/her  department.  A  regular  workweek  is  a  Iout 
of  duty  of  five  (5)  worked  days  within  a  seven  day  period.  Howe\er. 
employees  who  are  moving  from  one  shift  or  one  work  schedule  to  another 
may  be  required  to  work  in  excess  of  five  working  days  in  conjunction  with 
changes  in  their  work  shifts  or  schedules. 

\^  Employees  shall  receive  no  compensation  when  properly  notified  (2-hour 

notice)  that  work  applicable  to  the  classification  is  not  available  because  of 

^®  inclement  weather  conditions,  shortage  of  supplies,  traffic  conditions,  or  other 

unusual  circumstances.  Employees  who  are  not  properly  notified  and  report  to 
work  and  are  informed  no  work  applicable  to  the  classification  is  available 
shall  be  paid  for  a  minimum  of  two  hours.  Employees  who  have  been 
designated  by  their  department  as  emergency  personnel  must  report  to  work  as 

23 

scheduled  unless  otherwise  notified  by  the  Appointing  Officer  or  designee. 
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^  Employees  who  begin  their  shifts  and  are  subsequently  relieved  of  duty  due  to 

^  the  above  reasons  shall  be  paid  a  minimum  of  two  hours,  and  for  hours 

^  actually  worked  beyond  two  hours,  computed  to  the  nearest  one-quarter  hour. 

4  (2)      Night  Duty 

5  Employees,  exclusive  of  employees  in  classes  which  are  exempt  from  the  Fair 

6  Labor  Standards  Act,  who,  as  part  of  their  regularly  scheduled  work  shift,  are 
^  required  to  work  any  hours  between  (six)  6:00  p.m.  and  (six)  6:00  a.m.  shall 
^  receive  a  premium  of  5%  per  hour  in  addition  to  their  straight  time  hourly  base 
9  rate  of  pay  for  any  and  all  hours  worked  between  (six)  6:00  p.m.  and  (six)  6:00 

^0  a.m.   Excluded  from  this  provision  are  those  employees  who  participate  in  an 

1 1  authorized  flex-time  program  where  the  work  shift  includes  hours  to  be  worked 

12  between  the  hours  of  (six)  6:00  p.m.  and  (six)  6:00  a.m.   Day  shift  employees 

1 3  assigned  to  work  during  the  night  duty  premium  hours  are  not  eligible  for  night 
1^  duty  premium.  Payment  of  this  premium  shall  be  made  for  actual  hours  worked. 

15  (3)      Alternate  Work  Schedule 

16  The  Appointing  Officer  may  enter  into  cost  equivalent  ahemate  work  schedules 

1 7  for  some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are 

18  not  limited  to,  core  hours  flex-time;  full-time  work  weeks  of  less  than  five  (5) 

19  days;  or  a  combination  of  features  mutually  agreeable  to  the  parties.  Such 

20  changes  in  the  work  schedule  shall  not  alter  the  basis  for,  nor  entitlement  to, 

21  receiving  the  same  rights  and  privileges  as  those  provided  to  employees  on  five 

22  (5)  day,  forty  (40)  hour  a  week  schedules. 
23 
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(4)      Voluntary  Reduced  Work  Week 

Employees  subject  to  the  approval  by  the  Appointing  Officer  may  voiuntaril) 
elect  to  work  a  reduced  work  week  for  a  specified  period  of  time.  Such  reduced 
work  week  shall  not  be  less  than  twenty  (20)  hours  per  week.  Pay.  \acatit)n. 
holidays  and  sick  pay  shall  be  reduced  in  accordance  with  such  reduced  uork 
week. 

Section  12.  Probationary  Periods 

The  definition  of  a  probationary  period  shall  be  as  provided  under  the  Rules  of  the  Civil  .Service 
Commission.  All  permanent  appointees  shall  serve  a  minimum  of  a  six  month  probationar) 
period  except  that  the  Human  Resources  Director  may  designate  specific  classifications  which 
shall  require  up  to  a  one  year  probationary  period. 

A  probationary  period  may  be  extended  by  mutual  written  agreement  between  the  employee  and 
the  appointing  officer. 

An  employee  who  is  granted  a  leave  while  serving  a  probationar\'  period  shall  have  such 
probationary  period  extended  by  the  period  of  such  leave  in  order  to  complete  the  required  period 
of  service. 

Section  13.  Seniority 

In  the  event  of  layoffs,  the  employee  in  the  class  with  the  least  Civil  Serv  ice  seniority  within  that 
employee's  department  shall  be  laid  off  Bumping  rights  shall  be  limited  to  the  employee's 
current  department. 

13 
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^      Section  14.  Overtime  Compensation 

2 

(1)  Subject  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  may  require 
employees  to  work  longer  than  the  regular  work  day  or  the  regular  work  week. 
Any  time  worked  by  an  employee  with  proper  authorization,  exclusive  of  part- 
time  employees,  in  excess  of  forty  (40)  hours  actually  worked  during  a  regular 
work  week  shall  be  designated  as  overtime  and  shall  be  compensated  at  one-and- 
one-half  times  the  base  hourly  rate.  For  the  purposes  of  calculating  overtime 
compensation,  an  employee's  base  hourly  rate  may  include  certain  premiums  for 
those  hours  actually  worked  at  the  premium  rate. 

(2)  Employees  working  in  classifications  that  are  designated  as  having  a  regular  work 
week  of  less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation 
for  work  performed  in  excess  of  said  specified  regular  hours  until  they  exceed 
forty  (40)  hours  per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of 
the  total  number  of  straight  time  hours  actually  worked  in  a  week.  Overtime 
compensation  so  earned  shall  be  computed  subject  to  all  the  provisions  and 
conditions  set  forth  herein. 

(3)  Employees  occupying  Fair  Labor  Standards  Act  ("FLSA")  exempt  (executive, 
administrative,  or  professional)  positions  shall  not  be  paid  for  overtime  worked 
but  may  earn  CTO  at  the  rate  of  one  hour  for  each  hour  worked  in  excess  of  40 
hour/week.  The  maximum  amount  of  CTO  that  may  be  accrued  may  be 
established  by  each  appointing  officer.  In  lieu  of  accruing  CTO  during  the  fiscal 
year,  unrepresented  department  heads  and  employees  in  AB44  Confidential  Chief 
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Attorney  II  shall  have  the  same  administrative  time  off  benefit  applicable  to 

employees  in  classifications  assigned  to  the  EM  Unit. 
(4)      Employees  not  exempted  from  the  FLSA  who  are  required  to  work  overtime  shall 

be  paid  at  a  rate  of  one  and  one-half  times  their  regular  base  rate.  An  employee 
may  elect  to  accrue  CTO  in  lieu  of  overtime,  provided  that  the  Appointing  Officer 
approves  of  such  election.  In  no  instance  may  an  employee  accrue  more  than  tuo 
hundred  forty  (240)  hours  of  CTO. 

Section  15.  Fair  Labor  Standards  Act 

To  the  extent  that  this  ordinance  fails  to  afford  employees  the  overtime  or  compensaton.  time  off 
benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standards  Act.  this  ordinance  authorizes 
and  directs  all  City  Departments  to  ensure  that  their  employees  receive,  at  a  minimum,  such  Fair 
Labor  Standards  Act  Benefits. 

Section  16.  Standby  Pay  and  Pager  Pay 

Employees  who,  as  part  of  the  duties  of  their  positions  are  required  by  the  Appointing  Officer  to 
standby  when  normally  off  duty  to  be  instantly  available  to  be  called  in  for  immediate  emergency 
service  for  the  performance  of  their  regular  duties,  shall  be  paid  25  percent  of  their  regular 
straight  time  rate  of  pay  for  the  period  of  such  standby  service,  except  that  employees  shall  he 
paid  ten  (10)  percent  of  their  regular  straight  time  rate  of  pay  for  the  period  of  such  standby 
service  when  outfitted  by  the  department  with  an  electronic  paging  device.  When  such 
employees  are  called  to  perform  their  regular  duties  in  emergencies  during  the  period  of  such 


BOARD  OF  SUPERVISORS 


standby  service,  they  shall  be  paid  while  engaged  in  such  emergency  service  the  usual  rate  of  pay 
for  such  service. 

The  provisions  authorizing  standby  pay  do  not  apply  to  classifications  designated  by  a  "Z" 
symbol  and  which  would  qualify  for  designation  as  executive,  administrative  or  professional 
under  the  duties  test  provisions  of  the  Federal  Fair  Labor  Standards  Act. 

Section  17.  Call  Back 

Employees  (except  those  at  remote  locations  where  City  supplied  housing  has  been  offered,  or 
who  are  otherwise  being  compensated)  who  are  called  back  to  their  work  locations  following  the 
completion  of  his/her  work  day  and  departure  from  his/her  place  of  employment,  shall  be  paid  at 
the  applicable  rate  for  all  hours  actually  worked.  This  section  shall  not  apply  to  employees  who 
are  called  back  to  duty  when  on  stand-by  status. 

Notwithstanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  be  allowed  in 
classes  which  are  FLSA  exempt  (executive,  administrative  or  professional). 

Section  18.  Holidays 

Except  when  normal  operations  require,  or  in  an  emergency,  employees  shall  not  be  required  to 
work  on  the  following  days  hereby  declared  to  be  holidays  for  such  employees: 
January  1  (TSfew  Year's  Day) 

the  third  Monday  in  January  (Martin  Luther  King,  Jr.'s  Birthday) 
the  third  Monday  in  February  (President's  Day) 
the  last  Monday  in  May  (Memorial  Day) 
16 
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^  July  4  (Independence  Day) 

2  the  first  Monday  in  September  (Labor  Day) 

^  the  second  Monday  in  October  (Columbus  Day) 

^  November  1 1  (Veteran's  Day) 

5  Thanksgiving  Day 

6  ,  the  day  after  Thanksgiving 

7  December  25  (Christmas  Day) 

^  Provided  ftirther,  if  January  1,  July  4,  November  1 1  or  December  25  falls  on  a  Sunday,  the 

^  9  Monday  following  is  a  holiday. 
10 

11  The  City  shall  accommodate  religious  belief  or  observance  of  employees  as  required  by  law  . 

12  Employees  are  entitled  to  three  additional  floating  days  off  to  be  taken  on  days  selected  by  the 

13  employee  subject  to  prior  scheduling  approval  of  the  appointing  officer.  Employees  (both  fuU- 

14  time  and  part-time)  must  complete  six  (6)  months  continuous  ser\ice  to  establish  initial 

15  eligibility  for  the  floating  days  off  Employees  hired  on  an  as-needed,  intermittent  or  seasonal 

16  basis  shall  not  receive  the  additional  floating  days  off   Floating  days  off  may  not  be  carried 

17  forward  from  one  fiscal  year  to  the  next.  No  compensation  of  any  kind  shall  be  earned  or  granted 

18  for  floating  days  off  not  taken.  Employees  who  have  established  initial  eligibility  for  floating 

19  days  off  and  subsequently  separate  from  City  employment,  may  at  the  sole  discretion  of  the 

20  appointing  authority,  be  granted  those  floating  day(s)  off  to  which  the  separating  employee  was 

21  eligible  and  had  not  yet  taken  off  In  addition,  any  day  declared  to  be  a  holiday  by  proclamation 

22  of  the  Mayor  after  such  day  has  heretofore  been  declared  a  holiday  by  the  Governor  of  the  Stale 

23  of  California  or  the  President  of  the  United  States. 

24  ,7 
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For  those  employees  assigned  to  a  work  week  of  Monday  through  Friday,  and  in  the  event  a  legal 
holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a  holiday;  provided, 
however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall  be  a  legal 
holiday,  each  department  head  shall  make  provision  for  the  staffing  of  public  offices  under 
his/her  jurisdiction  on  such  preceding  Friday  so  that  said  public  offices  may  serve  the  public  as 
provided  in  the  Administrative  Code  (Section  16.4).  Those  employees  who  work  on  a  Friday 
which  is  observed  as  a  holiday  in  lieu  of  a  holiday  falling  on  Saturday  shall  be  allowed  a  day  off 
in  lieu  thereof  as  scheduled  by  the  appointing  officer  in  the  current  fiscal  year.  The  City  shall 
provide  one  week's  advance  notice  to  employees  scheduled  to  work  on  the  observed  holiday, 
except  in  cases  of  unforeseen  operational  needs. 

Section  19.  Holiday  Compensation  for  Time  Worked 

Employees  required  by  their  respective  Appointing  Officers  to  work  on  any  of  the  above- 
specified  or  to  substitute  holidays  excepting  Fridays  observed  as  holidays  in  lieu  of  holidays 
falling  on  Saturday,  shall  be  paid  extra  compensation  of  one  (1)  additional  day's  pay  at  time  and 
one-half  (1-1/2)  the  usual  rate  in  the  amount  of  twelve  (12)  hours'  pay  for  eight  (8)  hours  worked 
or  a  proportionate  amount  if  less  than  eight  (8)  hours  worked;  provided,  however,  that  at  an 
employee's  request  and  with  the  approval  of  the  appointing  officer,  an  employee  may  be  granted 
compensatory  time  off  in  lieu  of  paid  overtime. 

Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive,  Administrative 
and  Professional)  shall  not  receive  extra  compensation  for  holiday  work  but  may  be  granted  time 
off  at  the  discretion  of  the  Appointing  Officer. 

18 
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Section  20.   Holidays  for  Employees  on  Work  Schedules  Other  Than  Monday  I  hrough 
Friday 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  employees  working  a 
five  (5)  day  work  week  other  than  Monday  through  Friday  shall  be  allowed  another 
day  off  if  a  holiday  falls  on  one  of  their  regularly  scheduled  days  off 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shall  be  allowed 
another  day  off  if  a  legal  holiday  falls  on  one  of  their  days  off. 

(3)  Employees  required  to  work  on  a  holiday  which  falls  on  a  Saturday  or  Sunday  shall 
receive  holiday  compensation  for  work  on  that  day.  Holiday  compensation  shall  not 
then  be  additionally  paid  for  work  on  the  Friday  preceding  a  Saturday  holida> .  nor 
on  the  Monday  following  a  Sunday  holiday. 

(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a  pro-rata  basis. 

If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number  of  holidays 
that  an  employee  receives  who  works  Monday  through  Friday,  s/he  shall  be  granted 
additional  days  off  to  equal  such  number  of  holidays.  The  designation  of  such  days 
off  shall  be  by  mutual  agreement  of  the  employee  and  the  appropriate  employer 
representative.  Such  days  off  must  be  taken  within  the  fiscal  year.  In  no  event  shall 
the  provisions  of  this  section  result  in  such  employee  receiving  more  or  less  holidays 
than  an  employee  on  a  Monday  through  Friday  work  schedule. 


19 
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Section  21.  Holiday  Pay  for  Employees  Laid  Off 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a  holiday  who  has  worked 
not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at  their  normal 
rate  of  compensation. 

Section  22.  Employees  Not  Eligible  for  Holiday  Compensation 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule 
which  is  less  than  twenty  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed  on  an 
intermittent  part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on  as- 
needed,  seasonal  or  project  basis  for  less  than  six  (6)  months  continuous  service,  or  persons  on 
leave  without  pay  status  both  immediately  preceding  and  immediately  following  the  legal 
holiday  shall  not  receive  holiday  pay. 

Section  23.  Part-time  Employees  Eligible  for  Holidays 

Part-time  employees  who  regularly  work  a  minimum  of  twenty  (20)  hours  in  a  bi-weekly  pay 
period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis. 

Regular  full-time  employees  are  entided  to  8/80  or  1/10  time  off  when  a  holiday  falls  in  a  bi- 
weekly pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately  preceding 
paragraph,  shall  receive  a  holiday  based  upon  the  ratio  of  1//10  of  the  total  hours  regularly 
worked  in  a  bi-weekly  pay  period.  Holiday  time  off  shall  be  determined  by  calculating  1/10  of 
the  hours  worked  by  the  part-time  employee  in  the  bi-weekly  pay  period  immediately  preceding 
the  pay  period  in  which  the  holiday  falls.  The  computation  of  holiday  time  off  shall  be  rounded 
to  the  nearest  hour. 
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The  proportionate  amount  of  holiday  time  off  shall  be  taken  in  the  same  fiscal  year  in  which  the 
holiday  falls.  Holiday  time  off  shall  be  taken  at  a  time  mutually  agreeable  to  the  cmplo\  cc  and 
the  appropriate  employer  representative. 

Section  24.  In-Lieu  Holidays 

(1)  Requests  for  in-lieu  holidays  shall  be  made  to  the  appropriate  management 
representative  within  thirty  (30)  days  after  the  holiday  is  earned  and  must  he  taken 
within  the  fiscal  year. 

(2)  In-lieu  days  will  be  assigned  by  the  appointing  officer  or  designee  if  not  scheduled  in 
accordance  with  the  procedures  described  herein 

(3)  An  in-lieu  holiday  can  be  carried  over  into  the  next  fiscal  year  only  with  the  written 
approval  of  the  appointing  officer. 

Section  25.  Sick  Leave 

Requests  for  sick  leave  in  excess  of  forty  (40)  consecutive  hours  shall  be  certified  by  a  licensed 
medical  doctor,  doctor  of  dental  surgery,  doctor  of  podiatric  medicine,  licensed  clinical 
psychologist.  Christian  Science  practitioner,  or  licensed  doctor  of  chiropractic.  Verification  of 
sick  leave  for  less  than  forty  (40)  hours  may  be  required  at  the  sole  discretion  of  the  .Appointing 
Officer  or  his/  her  designee. 
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Section  26.  Health  and  Welfare  and  Dental  Insurance 

1.        City  Contribution 

The  City  will  provide  dental  contributions  at  the  present  level  during  the  term  of 
this  ordinance. 

The  level  of  the  City's  contribution  to  health  benefits  will  be  set  in  accordance 
with  the  requirements  of  Charter  Sections  A  8.423  and  A  8.428. 

The  City  will  cease  payment  of  any  and  all  contributions  for  employee  health  and 
dental  benefits  for  those  employees  who  remain  on  unpaid  status,  with  the 
exception  of  approved  sick  leave.  Worker's  Compensation  Leave,  Family  Medical 
Leave  Act  leave,  and  or  California  Family  Rights  Act  Leave,  in  excess  of  twelve 
(12)  continuous  weeks. 

2.        Dependent  Health  Care 

The  City's  contribution  for  dependent  health  care  coverage  for  Miscellaneous 
Unrepresented  employees  shall  be  $225.00  per  covered  employee  per  month.  In 
the  event  that  the  cost  of  dependent  care  increases,  the  City  will  adjust  its  pick-up 
level  up  to  75%  of  the  cost  of  Kaiser's  dependent  health  care  medical  costs 
charged  to  the  employee  for  the  employee  plus  two  or  more  dependents  category. 

The  City's  contribution  for  dependent  health  care  coverage  for  Management 
Unrepresented  employees  to  the  Flexible  Benefits  Plan  shall  be  the  greater 
amount  of  $225.00  per  covered  employee  per  month  or  75%  per  covered 
22 


employee  per  month  of  the  dependent  rate  charged  to  employees  for  Kaiser 
coverage  at  the  dependent  plus  two  or  more  level.  The  specific  benefits  offered 
are  subject  to  change. 

Section  27.  Retirement  Contribution 

The  City  shall  pick  up  the  employee  contribution  to  Retirement  (as  defmed  by  Section  414(h)  of 
the  Internal  Revenue  Code  of  1986  as  amended  from  time  to  time  for  any  successor  statute)  to 
the  extent  set  forth  below: 

The  City  will  contribute  to  the  appropriate  pension  plan  a  total  of: 

8%  of  pension  covered  gross  salary  for  old  plan  full  rate  SFERS  members: 

7.5%  of  pension  covered  gross  salary  for  new  plan  full  rate  SFERS  members: 

7.0%  of  pension  covered  gross  salary  for  miscellaneous  PERS  members: 

7.0%  of  pension  covered  gross  salary  for  safety  PERS  members  (whore 

applicable); 

*7.5%  of  pension  covered  gross  salary  for  safety  PERS  members  (where 
applicable).  *For  Uniform  Deputy  Sheriffs,  7  '/2%  employer  pick  up  and  1  '/;% 
pick  up  per  Charter  Section  A8.506. 

The  aforesaid  contributions  shall  not  be  considered  as  part  of  an  employee's  compensation  for 
the  purpose  of  computing  straight  time  earnings,  compensation  for  overtime  worked,  premium 
pay,  or  retirement  benefits,  nor  shall  such  contributions  be  taken  into  account  in  determining  the 
level  of  any  other  benefit  which  is  a  function  of  or  percentage  of  saiar\ . 
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1 

^    !  On  and  after  July  1,  1997,  any  employee  covered  by  this  ordinance  shall  have  no  right  to  alter  the 
^   ;j  amount  of  such  contribution,  nor  shall  the  employee  have  the  right  to  receive  directly  the 
^      contributed  amounts  instead  of  having  the  employer  pay  them  directly  to  the  Retirement  System. 
5 

6  i 

^    i  Section  28.  Worker's  Compensation  and  Return  to  Work 

®      The  City  will  make  a  good  faith  effort  to  return  employees  who  have  sustained  an  occupational 
'  ^      injury  or  illness  to  temporary  modified  duty  within  the  employee's  medical  restriction.  Duties  of 
'  the  modified  assignment  may  differ  from  the  employee's  regular  job  duties  and/or  from  job 
duties  regularly  assigned  to  employees  in  the  injured  employee's  class.    Where  appropriate 

12  j  modified  duty  is  not  available  within  the  ernployee's  classification,  on  the  employee's  regular 

13  i  shift,  and  in  the  employee's  department,  the  employee  may  be  temporarily  assigned  pursuant  to 
1^    i  this  section  to  work  in  another  classification,  on  a  different  shift,  and/or  in  another  department, 

15  ;  subject  to  the  approval  of  the  Appointing  Officer  or  designee.  The  decision  to  provide  modified 

16  :  duty  and/or  the  impact  of  such  decisions  shall  not  be  subject  to  grievance  or  arbitration. 

17  Modified  duty  assignments  may  not  exceed  three  (3)  months.  An  employee  assigned  to  a 

18  ;  modified  duty  assignment  shall  receive  their  regular  base  rate  of  pay  and  shall  not  be  eligible  for 
15  any  other  additional  compensation  (premiums)  and  or  out  of  class  assignment  pay  as  may  be 
20       provided  under  this  Ordinance. 

21 
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An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receiving 
Temporary  Disabihty,  Vocational  Rehabilitation  Maintenance  Allowance,  State  I)isabilit\ 
Insurance,  may  request  that  the  amount  of  disability  indemnity  payment  be  supplemented  with 
salary  to  be  charged  against  the  employee's  accumulated  unused  sick  leave  with  pay  credit 
balance  at  the  time  of  disability,  compensatory  time  off,  or  vacation,  so  as  to  equal  the  normal 
salary  the  employee  would  have  earned  for  the  regular  work  schedule.  Use  of  compensator) 
time  requires  the  employee's  Appointing  Officer's  approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with  compensator, 
time  or  vacation,  must  submit  a  written  request  to  the  Appointing  Officer  or  designee  within 
seven  (7)  calendar  days  following  the  first  date  of  absence.  Disability  indemnity  payments  will 
be  automatically  supplemented  with  sick  pay  credits  (if  the  employee  has  sick  pay  credits  and  is 
eligible  to  use  them)  to  provide  up  to  the  employee's  normal  salary  unless  the  employee  makes 
an  alternative  election  as  provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salan.  the 
employee  would  have  earned  for  the  regular  work  schedule  in  effect  at  the  commencement  of  the 
workers  compensation  leave  shall  be  drawn  only  from  an  employee's  paid  leave  credits  including 
vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An  employee  returning  from 
disability  leave  will  accrue  sick  leave  at  the  regular  rate  and  not  an  accelerated  rate. 
Salary  may  be  paid  on  regular  time-rolls  and  charged  against  the  employee's  sick  leave  with  pay. 
vacation,  or  compensatory  time  credit  balance  during  any  period  prior  to  the  determination  of 
eligibility  for  disability  indemnity  payment  without  requiring  a  signed  option  by  the  employee. 
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Sick  leave  with  pay,  vacation,  or  compensatory  time  credits  shall  be  used  to  supplement 
disabihty  indemnity  pay  at  the  minimum  rate  of  one  (1 )  hour  units. 

This  provision  clarifies  and  supersedes  any  conflicting  provisions  of  the  Civil  Service 
Commission  Rules  which  are  within  the  Charter  authority  of  the  Board  of  Supervisors. 

Section  29.  State  Disability  Insurance  (SDI)  Coverage 

Upon  a  statement  by  a  majority  of  employees  in  a  classification,  or  by  the  sole  incumbent  in  a 
single  "A"  position  or  by  the  majority  of  employees  in  a  multi  "A"  position,  requesting  that 
they  be  enrolled  in  the  State  Disability  Program,  the  City  shall  take  all  necessary  action  to  enroll 
affected  employees  therein. 

Section  30.  Compliance  with  Disability  and  Anti-Discrimination  Statutes 

This  Ordinance  shall  be  interpreted,  administered  and  applied  in  a  manner  that  complies  with  the 
provisions  of  federal,  state  and  local  disability  and  anti-discrimination  statutes.  The  City  shall 
have  the  right  to  take  whatever  action  it  deems  appropriate  to  ensure  compliance  with  such  laws. 

Section  31.  Tuition  Reimbursement 

The  City  will  allocate  $10,000  for  the  Tuition  Reimbursement  Program  for  employees  covered 
by  this  Ordinance.  Employees  shall  not  be  reimbursed  for  more  than  $500.  Classes  which  will 
enhance  an  employee's  work  skills  shall  be  considered  as  qualifying  for  tuition  reimbursement. 
Tuition  reimbursement  must  be  approved  by  the  employee's  Appointing  Officer  and  be  in 
accordance  with  procedures  determined  by  the  Human  Resources  Director. 
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Section  32.  Renewal  Fees  for  Certifications,  Licenses  or  Registrations 

^      When  a  certificate,  license  or  registration  is  required  by  the  Civil  Service  Commission  as  a 

^      minimum  qualification  for  City  employment,  the  City  may  reimburse  the  employee  lor  the 

^      amount  of  the  mandatory  fee  for  the  renewal  of  such  certificate,  license  or  registration. 
6 

7      Section  33.  Training,  Career  Development  and  Incentives 
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15      Section  35.  Long-Term  Disability 
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Unrepresented  employees  shall  be  on  paid  status  when  assigned  to  attend  required  educational 
programs  scheduled  during  normal  working  hours. 

Section  34.  Life  Insurance 

The  City  shall  provide  life  insurance  in  the  amount  of  $50,000  for  Management  Unrepresented 
Employees. 


The  City  shall  provide  Miscellaneous  Unrepresented  Employees  with  six  (6)  months  full-time 
continuous  service  a  Long-Term  Disability  (LTD)  plan  that  provides,  after  a  one  hundred  eighi\ 
(180)  day  elimination  period,  sixty  percent  (60%)  salarv'  (subject  to  integration)  up  to  age  sixty- 
five  (65).  Employees  who  receive  payment  under  the  LTD  plan  shall  not  be  eligible  to  continue 
receiving  payments  under  the  City's  Catastrophic  illness  Program. 
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Section  36.  Parental  Release  Time 


Upon  proper  advance  notification,  covered  employees  may  be  granted  up  to  forty  (40)  hours 
Parental  Leave  for  fiscal  year  2000-2001  -  two  (2)  hours  of  which  will  be  paid  leave  each 
semester  -  to  participate  in  the  activities  of  a  school  or  licensed  child  day  care  facility  of  any  of 
the  employee's  children.  Parental  leave  shall  not  exceed  eight  (8)  hours  in  any  calendar  month  of 
the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  give  reasonable  notice  to  his/her 
immediate  supervisor  prior  to  taking  the  time  off  The  employee  must  provide,  written 
verification  from  the  school  or  licensed  child  day  care  facility  that  he/she  participated  in 
school/child  care  related  activities  on  a  specific  date  and  at  a  particular  time,  if  requested  by 
management. 

The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or  personal  (unpaid) 
leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been  used.  If  both  of 
the  child's  parents  are  employed  by  the  City  at  the  same  worksite,  the  entitlement  to  a  planned  • 
absence  applies  only  to  the  parent  who  first  gives  notice. 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 
Section  37.  Mileage  Reimbursement 

Covered  employees  shall  be  reimbursed  at  the  Controller's  certified  rate  per  mile  when  required 
to  use  their  personal  vehicle  for  City  business. 
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2      Section  38.  Grievance  Procedure 
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Definition 

A  Grievance  shall  be  defined  as  any  dispute  which  involves  the  interpretation  or  application  of 
this  Ordinance. 

The  grievance  must  state  the  circumstances  on  which  the  grievant  claims  to  be  aggrieved,  the 
section(s)  of  the  Ordinance  which  the  grievant  believes  violated  and  the  remedy  or  solution  being 
sought  by  the  grievant. 

General  Provisions 

In  no  event  shall  a  grievance  include  a  claim  for  money  relief  for  more  than  a  thirty  (30)  working 
day  period  prior  to  the  initiation  of  the  grievance. 

If  the  supervisor  or  appointing  officer  fails  to  respond  within  the  required  time  limits,  the 
grievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  !f  the  grievant  falls  to 
present  the  grievance  to  the  next  higher  step  within  the  required  time  limits,  then  the  grievance 
will  be  considered  to  be  resolved. 

The  time  limits  set  forth  in  this  grievance  procedure  may  be  extended  by  mutual  agreement 
between  the  parties. 
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Any  deadline  date  under  this  section  that  falls  on  a  Saturday,  Sunday  or  Holiday  shall  be 

^  continued  to  the  next  business  day. 
3 

^  Procedure 

^  Step  I  Immediate  Supervisor 

^  An  employee  having  a  grievance  must  first  discuss  it  with  the  employee's  immediate  supervisor. 

^  The  employee's  immediate  supervisor  is  the  individual  who  immediately  assigns,  reviews  or 

o 

directs  the  work  of  an  employee. 

.  9 

If  a  solution  to  the  grievance,  satisfactory  to  the  employee  and  immediate  supervisor  is  not 
accomplished  by  the  informal  discussion,  the  employee  may  pursue  the  matter  further. 

12 

The  employee  shall  submit  a  written  statement  of  the  grievance  to  the  immediate  supervisor 
within  fifteen  (15)  calendar  days  of  the  facts  or  event  giving  rise  to  the  grievance  or  within 
fifteen  (15)  calendar  days  from  such  time  as  the  employee  should  have  known  of  the  occurrence 
.^^  thereof 

^  ^      The  immediate  supervisor  will  make  every  effort  to  arrive  at  a  prompt  resolution  by  investigating 
the  issue.  He/she  shall  respond  within  five  (5)  calendar  days. 

19 

Step  II  Department  Head/Designee 

If  the  employee  is  not  safisfied  with  the  decision  rendered,  the  employee  shall  submit  the 
2^      grievance  in  writing  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days  of 
receiving  notification  of  that  decision.  The  grievance  shall  include  a  specific  description  of  the 
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basis  for  the  claim,  the  Ordinance  section(s)  believed  violated  and  the  resolution  desired.  I  fic 
parties  shall  meet  within  fifteen  (15)  calendar  days,  unless  a  mutually  agreed  upon  alternative  is 
estabhshed.  The  Department  Head/designee  shall,  within  fifteen  (15)  calendar  days  of  receipt  of 
the  written  grievance,  or  within  ten  (10)  calendar  days  of  the  date  the  meeting  is  held,  whichev  er 
comes  later,  respond  in  writing  to  the  grievance,  specifying  his/her  reason(s)  for  concurring  w  'nh 
or  denying  the  grievance. 

Step  III  Director,  Employee  Relations  Division 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/designee.  the  employee 
shall  submit  the  grievance  to  the  Employee  Relations  Director  within  fifteen  (15)  calendar  days 
after  receipt  of  the  Department's  decision. 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

The  Director  shall  have  thirty  (30)  calendar  days  after  receipt  of  the  written  grievance  in  which  to 
review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concurring  with  or  denying 
the  grievance.  The  Director's  decision  shall  be  final  and  binding. 
^?      Savings  Clause 

Should  any  part  hereof  or  any  provision  herein  be  declared  invalid  by  any  decree  of  court  of 
^®      competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  ordinance  shall  not 
invalidate  the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  in  full 
force  and  effect  for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  specific  Civil  Ser\ice  Rules  and  Charter 
sections  contained  herein  incorrect.  Such  terms  will  be  read  as  if  they  accurately  referenced  the 
same  sections  in  their  newly  codified  form  as  of  July  1 .  1 996. 
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This  Ordinance  shall  be  effective  July  1,  2000. 

APPROVED  AS  TO  FORM: 
LOUISE  RENNE,  CITY  ATTORNEY 


Chief  Labor  Attorney 
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Attachment  A 


Miscellaneous  Unrepresented  Classifications  (egc  good 

1130  Youth  Commission  Advisor,  Board  of  Supervisors 

1229  Special  Examiner 

1471  Elections  Worker 

1801  Supervising  Performance  Auditor 

1942  Assistant  Materials  Coordinator 

2561  Optometrist 

2576  Supervising  Clinical  Psychologist 

2782  Laundry  Superintendent 

3238  Dance  Instructor 

3438  Tree  Topper  Supervisor  II 

3484  Agricultural  Division  Land  Agent 

3650  Medical  Records  Librarian 

5264  Airport  Noise  Abatement  Technician 

5502  Project  Manager  I 

5504  Project  Manager  II 

5506  Project  Manager  III 

5630  Water  &  Power  Analyst  I 

7369  Apprentice  Sheet  Metal  Worker 

8121  Investigator,  Public  Transportation  Commission 

8168  Parking  Hearing  Supervisor 

8222  Housing  Authority  Police  Officer 

8247  Emergency  Planning  Coordinator 

8446  Court  Alternative  Specialist  I 

9132  Transit  Fare  Inspector 

9914  Public  Service  Aide  -  Administration 

9916  Public  Service  Aide  -  Public  Works 

9920  Public  Service  Aide  -  Assistant  to  Professionals 

9922  Public  Service  Aide  -  Associate  to  Professionals 

A046  Transit  Line  Manager 

A047  Water  Supply  Engineer 

A100  Parking  Enforcement  Supervisor 

A739  Transit  Maintenance  Manager  III 

A805  Telecommunications  Systems  Director 

A837  Investigative  Assistant 

A922  Electronic  Instrumentation  Assistant  Supervisor 

AA37  Executive  Assistant  to  the  Assessor 

AA56  Parking  Citation  Hearing  Officer 

AA63  Administrative  Secretary,  Port 

AA85  Administrative  Secretary,  Transportation  Commission 

AB07  Information  Clerk,  Parking  &  Traffic 

AB21  Dual  Diagnosis  Specialist 

AB26  Director  of  Taxpayer  Assistant 
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AB27  Secretary,  Commission  on  the  Environment 

AB80  Principal  Public  Defender's  Investigator 

AC01  Executive  Assistant  I 

AC02  Executive  Assistant  II 

AC03  Executive  Assistant  III 

AC04  Executive  Assistant  IV 

AC05  Executive  Assistant  V 

AC06  Executive  Assistant  VI 

AC07  Executive  Assistant  VII 

AC08  Executive  Assistant  VIII 

AC09  Executive  Assistant  IX 

AC  1 0  Executive  Assistant  X 

AC  11  Executive  Assistant  XI 

AC  12  Executive  Assistant  XII 

AC23  Public  Safety  Wire  Communications  Program  Manager 
AC24  Secretary,  Port  Commission 

Management  Unrepresented  Classifications  (egc 

1283  Director,  Employee  Relations  Division 
1293  Human  Resources  Director 
1379  Special  Assistant  XX 
1849  Mayor's  Program  Manager 

2953  Chief  Deputy  Director,  Department  of  Human  Services 

2978  Contract  Compliance  Officer  II 

5508  Project  Manager  IV 

8137  ChiefA/ictim  Witness  Investigator 

9252  Airport  Maintenance  Superintendent 

A006  Parking  Bureau  Chief 

A114  MIS  Manager 

A827  Airport  Parking  Manager 

A919  Construction  Contract  Administration 

AA81  Executive  Director,  Ethics  Commission 

AB29  Business  &  Economic  Development  Director 

AB31  Executive  Director,  Department  of  the  Environment 

AB44  Confidential  Chief  Attorney  II,  (Civil  &  Criminal) 

AC  13  Executive  Assistant  XIII 

ACM  Executive  Assistant  XIV 

AC  15  Executive  Assistant  XV 

AC  16  Executive  Assistant  XVI 

AC  1 7  Executive  Assistant  XVI I 

AC18  Executive  Assistant  XVIII 

AC1 9  Executive  Assistant  IXX 

AC20  Executive  Assistant  XX 

AC21  Executive  Assistant  XXI 

AC22  Executive  Assistant  XII 
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Date  Passed: 


Ordinance  fixing  compensation  for  persons  employed  by  the  City  and  County  of  San  Francisco  whose 
compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the  Charter,  in  classes  not 
represented  by  an  employee  organization  and  establishing  working  schedules  and  conditions  of 
employment  and  methods  of  payment,  effective  July  1 ,  2000. 


April  24,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman.  Leno.  Nevvsom.  1  eng. 
Yaki,  Yee 
Absent:  1  -  Katz 


May  1,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom.  Yaki. 
Yee 

Absent:  2  -  Katz,  Teng 


City  and  County  of  San  Francisco 
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Printed  at  11:20  A  Sf  on  5  2  00 


File  No.  000565  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


^  ^  Gloria  L.  i^gO 
Clerk  of  the  Board 
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Ir 
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$981,553 


DOWNTOWN  PARK  FUND 
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APPROPRIATING  $9847850-OF  THE  NEIGHBORHOQD  DEVELOPMEKT-SPE€IAL-R€Vg> 
.-MUE-EUNaBALANCE  TO  FUND  THE  PROPOSED  MID-EMBARCADERO  MUSIC  CON- 
COURSE, FOR  THE  DEPARTMENT  OF  RECREATION  AND  PARK  FOR  FISCAL  YEAR 
1 999-2000;  PLACING  $309,000  ON  RESERVE. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco; 

Section  1.  Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 


Debit 


Credit 


Fund  Department 

2S-NDF-DPF  REC0400 
■-Neighbefhood-Oev€-KeGreati€>n-&43afk4^ftde6f^ 
'iopriltjril  Speuidl  Fdr 


Downtown  Park  Fund 


Funding  Sources 

999-99999 
(REC620310) 

Funding  Uses 

Project 

xxxxxxxxx 

067-06700 
(REC620310) 


Program 

EAC 

Development  &  Planning 


$981 ,553 


Fund  Balance 


"$984,850 


DOCUMENTS  DEPT 
JUN  -  6  20CJ 


Mid-Embarcadero  Music  Concourse 

BIdg.,  Structures  &  Improve- 
ment 


SAN  FRANCISCC 

PUBLIC  LIBRARV 


$981,553 
-S^8^850- 


Total 


S981 ,553 


Section  2.               Funds  in  the  amount  of  $309,000  are  hereby  placed  on  reserve 
for  Phase  II  construction  costs  pending  selection  of  a  contractor  and  submission 
of  budget  details,  to  be  released  by  the  Finance  and  Labor  Committee.  


APPROVED  AS  TO  FORM 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 


BY: 


^yi^  


BY: 


DEPUTY  CITy  ATTORNEY 


Supervisors  Newsom,  Bierman,  Brown,  Leno  ,  Becerril 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit\  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:       000576  Date  Passed: 

Ordinance  appropriating  $981,553  of  the  Downtown  Park  Fund  balance  to  fund  the  proposed  Mid- 
Embarcadero  Music  Concourse,  for  the  Department  of  Recreation  and  Park  for  fiscal  year  1999-2000; 
placing  $309,000  on  reserve. 


April  24,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee,  Ammiano,  Becerril, 
Bierman,  Brown 

May  1,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco  J  Printed  at  1 1:20  AM  on  5/2/00 


File  No.  000576  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  I,  2000  b> 
the  Board  of  Supervisors  of  the  C  itv  and 
County  of  San  Francisco. 


MAY  1  2  2000 


Date  Approved  Mayor  Willie  L.  Brown  Jr.  7 


File  No.  000576 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  al  11:20  A  M  on  5  '2  00 


100  Larkin  Street  Govt  Iniormation  Center 


FILE  NO.  991963 


ORDINANCE  NO.      ?7-  CO 


1  :  [Zoning  -  Video  Stores] 

i; 

2  \  AMENDING  PART  II,  CHAPTER  II,  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  i!  (PLANNING  CODE)  BY  AMENDING  EACH  OF  THE  NEIGHBORHOOD  COMMERCIAL 

4  :'j  DISTRICT  ZONING  CONTROL  TABLES  IN  ARTICLE  7  TO  REQUIRE  VIDEO  STORES  TO 

5  i  OBTAIN  CONDITIONAL  USE  AUTHORIZATION  IN  ALL  NEIGHBORHOOD  COMMERCIAL 

6  DISTRICTS,  AND  ADDING  SECTION  790.135  TO  DEFINE  "VIDEO  STORE  ;  ADOPTING 

7  FINDINGS  PURSUANT  TO  PLANNING  CODE  SECTION  101.1. 

8  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

9  ' 

10  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
11 

12  Section  1.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

13  i  710.67  to  the  Neighborhood  Commercial  Cluster  District  NC-1  Zoning  Control  Table  (Section 

14  I  710)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

15  SEC.  710. 
NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT 

16  |i  NC-1  ZONING  CONTROL  TABLE 


25 


NT-1 

1     No.     1              Zoning  Category 

1          §  References 

Controls 

Retail  Sales  and  Services 

1  1 

1  710.67   1                  Video  Store 

1           §  790.135 

c 

1  1 

17 
18 
19 

20  ! 

'i  Section  2.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

22    ||  711.67  to  the  Small-Scale  Neighborhood  Commercial  District  NC-2  Zoning  Control  Table 
22    l|  (Section  71 1 )  requiring  video  stores  to  obtain  conditional  use  authonzation,  as  follows: 

24   li^^^  DOCUMENTS  DEPT. 


/// 

JUN  1  2  2000 

SUPERVISOF^YEE,  ammiano  SAN  FRANCISCO 

BOARD  OF  SUPERVISORS  PUBLIC  LIBRARY  Page  1 

1/10/00 


SEC.  711. 

SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
NC-2  ZONING  CONTROL  TABLE 


NC-2 

1  No. 

Zoning  Category 

§  References 

Controls 

1  1 

Retail  Sales  and  Services 
711.67   1                  Video  Store 

§  790.135  i 

1  1 

c     1     c     1  1 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
712.67  to  the  Moderate-Scale  Neighborhood  Commercial  District  NC-3  Zoning  Control  Table 
(Section  712)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 


SEC.  712. 

MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
NC-3  ZONING  CONTROL  TABLE 


NC-3 

1     No.  1 

Zoning  Category 

1          §  References 

Controls 

1  1 

Retail  Sales  and  Services 

I   712.67   I  Video  Store  |  §  790.135  |       C       |       C       |       C  | 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
713.67  to  the  Neighborhood  Commercial  Shopping  Center  District  NC-S  Zoning  Control  Table 
(Section  713)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 


SEC.  713. 

NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT 
NC-S  ZONING  CONTROL  TABLE 


NC-S 

1  No. 

Zoning  Category 

§  References 

Controls 

Retail  Sales  and  Services 

1   713.67   1                  Video  Store 
/// 

§  790.135 

1  1 

c     1     c     1  1 

/// 
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1  li  Section  5.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

2  j|  714.67  to  the  Broadway  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 

3  |i  714)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 
4 
5 


SEC.  714. 

BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


1     No.  1 

Zoning  Category 

1          §  References 

(  onlroK 

1  1 

Retail  Sales  and  Services 


I  714.67  i 


§  790.135 


10 

11 

12 
13 
14 
15 


19 
20 
21 
22 
23 
24 
25 


Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
715.67  to  the  Castro  Street  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 
715)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  715. 

CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


16  j 

Castro  Street 

1     No.     1               Zoning  Category 

1          §  References 

Controls 

i7  1 

Retail  Sales  and  Services 

1  1 

18 

1  715.67   1                  Video  Store 

1            §  790.135 

c 

1     c  1 

Section  7.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
716.67  to  the  Inner  Clement  Street  Neighborhood  Commercial  District  Zoning  Control  Table 
(Section  716)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 
/// 
/// 
/// 
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SEC.  716. 

INNER  CLEMENT  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement  Street 

No. 

Zoning  Category 

§  References 

Controls  1 

1        1  1 

Retail  Sales  and  Services 

I   716.67   I  Vid 


T 


^  790.135 


Section  8.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
717.67  to  the  Outer  Clement  Street  Neighborhood  Commercial  District  Zoning  Control  Table 
(Section  717)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  717. 

OUTER  CLEMENT  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Outer  Clement  Street 

1     No.  1 

Zoning  Category 

1          §  References 

Controls 

1  1 

Retail  Sales  and  Services 

717.67   I  vid 


T 


^  790.135 


T 


Section  9.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
718.67  to  the  Upper  Fillmore  Street  Neighborhood  Commercial  District  Zoning  Control  Table 
(Section  718)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  718. 

UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Fillmore  Street 

1     No.  1 

Zoning  Category 

1         §  References 

Controls 

1  1 

Retail  Sales  and  Services 
I   718.67   I  vid 

/// 


§  790.135 
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'!  Section  10.    The  San  Francisco  Planning  Code  is  hereby  annended  by  adding  Section 

'!  719.67  to  the  Height  Street  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 

i  719)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

ij 

;  SEC.  719. 

ij  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 

il  ZONING  CONTROL  TABLE 


Haieht  Sircct 

1     No.     1               Zoning  Category 

1          §  References 

Controls 

1       1  1 

Retail  Sales  and  Services 

1  1 

719.67   1                  Video  Store 

1           ij  790.135 

C 

1    <_    1  i 

Section  11.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
720.67  to  the  Hayes-Gough  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 
720)  requiring  video  stores  to  obtain  conditional  use  authohzation,  as  follows: 

SEC.  720. 


ZONING  CONTROL  TABLE 

Hayes-Gouuh 

1  1     No.     1               Zoning  Category 

1          §  References 

Controls 

Retail  Sales  and  Services 

1  1 

'  1  720.67   1                  Video  Store 

1           §  790.135 

c 

1     c  1 

Section  12.   The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
721.67  to  the  Upper  Market  Street  Neighborhood  Commercial  Disthct  Zoning  Control  Table 
(Section  721)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 


/// 
/// 
/// 
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SEC.  721. 

UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Market  Street 

No. 

Zoning  Category 

§  References 

Controls  1 

1        1  1 

Retail  Sales  and  Services  

I  721.67   I  Video  Store  |  §  790.135  |       C       |       C       |  | 


Section  13.   The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
722.67  to  the  North  Beach  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 
722)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  722. 

NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 

North  Beach 

No. 

Zoning  Category 

§  References 

Controls 

1  1 

Retail  Sales  and  Services 

I   722.67   I  Video  Store  |  §  790.135  |       C       |       C  \ 


Section  14.   The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
723.67  to  the  Polk  Street  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 
723)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  723. 

POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 

Polk  Street 

1  No. 

Zoning  Category 

§  References 

Controls 

Retail  Sales  and  Services 

1  723.67   1                  Video  Store 

§  790.135 

1  1 

c     1     c  1 

/// 
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^  9 
'10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  15.    The  San  Francisco  Planning  Code  is  liereby  amended  by  adding  Section 
724.67  to  the  Sacramento  Street  Neighborhood  Commercial  Distnct  Zoning  Control  Table 
(Section  724)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  724. 

SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Sacramento  Sircci 

1     No.  1 

Zoning  Ca 

tegory 

1          §  References 

Controls 

1  1 

Retail  Sales  and  Services 


I   724.67  r 


^  790.135 


Section  16.    The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
725.67  to  the  Union  Street  Neighborhood  Commercial  District  Zoning  Control  Table  (Section 
725)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  725. 

UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


I  nion  Street 

1     No.  1 

Zoning  Ca 

tegory 

1          §  References 

Controls 

1  1 

Retail  Sales  and  Services 


T 


§  790.135 


T 


T 


"1 


Section  17.    The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
726.67  to  the  Valencia  Street  Neighborhood  Commercial  District  Zoning  Control  Table 
(Section  726)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

/// 
/// 
/// 
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SEC.  726. 

VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Valencia  Street 

1     No.  1 

Zoning  Category 

1          §  References 

Controls  j 

1        1  1 

Retail  Sales  and  Services 


I  726.67 


T 


c     I     c  I 


1 


Section  18.   The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
727.67  to  the  24^^  Street-Mission  Neighborhood  Commercial  District  Zoning  Control  Table 
(Section  727)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  727. 

24™  STREET-MISSION  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


12 

24^^  Street-Mission 

Controls 

13 

1     No.     j               Zoning  Category 
Retail  Sales  and  Services 

j          §  References 

1  1 

14 

1   727.67  1                  Video  Store 

1           §  790.135 

c      1             1  1 

Section  19.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
728.67  to  the  24^^  Street-Noe  Valley  Neighborhood  Commercial  District  Zoning  Control  Table 
(Section  728)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

SEC.  728. 

24^"  STREET-NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


24*  Street-Noe  Valley 

1     No.  1 

Zoning  Category 

1          §  References 

Controls 

1  1 

Retail  Sales  and  Services 


I  728.67  I 
III 


§  790.135 
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1  Section  20.    The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

2  i!  729.67  to  the  West  Portal  Avenue  Neighborhood  Commercial  District  Zoning  Control  Table 

3  I  (Section  729)  requiring  video  stores  to  obtain  conditional  use  authorization,  as  follows: 

4  11  SEC.  729. 

j|  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 

5  |i  ZONING  CONTROL  TABLE 


West  Portal  .-\\  cniic 

No. 

Zoning  Category 

§  References 

Controls 

Retail  Sales  and  Services 
729.67   1                  Video  Store 

§  790.135 

1  1 

c     1     r     1  1 

6 
7 
8 

^  9 
in 

Section  21.   The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
790. 1 35  to  define  "Video  Store,"  as  follows; 

SEC.  790.135.  VIDEO  STORE.  A  retail  use  which,  as  its  primary  use,  sells  or  rents  to 
the  general  public  any  type  of  analog  or  digital  reproduction  of  motion  pictures,  films,  or 
television  programming  including,  but  not  limited  to.  video  tape,  laser  disc  or  digital  video  disc 
(DVD).  Any  such  use  which  only  distributes  programming  on  line  or  which  is  an  accessory 
use,  as  defined  in  Section  703.2(b)(1)(C).  shall  not  be  defined  as  a  Video  Store. 


Section  22.   The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  703.2  to  reflect  the  creation  of  a  new  use  category  of  Video  Store,  as  follows: 

SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied,  maintained,  or 
leased.  Whether  or  not  a  use  is  permitted  in  a  specific  district  is  set  forth  or  summarized  and 


cross-referenced  in  Sections  710.1  through  730.95  of  this  Code  for  each  distnct  class. 
24  li/// 


25 


/// 
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1  (a)      Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 

2  Neighborhood  Commercial  District  class  include  those  listed  below  by  zoning  control  category 

3  and  number  and  cross-referenced  to  the  Code  Section  containing  the  definition. 


4  Section  Number  of 

No.  Zoning  Control  Categories  for  Uses  Use  Definition 

5 

.24  Outdoor  Activity  Area  §790.70 

^      .25  Drive-up  Facility  §790.30 

7  .26  Walk-up  Facility  §790  140 
.27  Hours  of  Operation  §  790.48 

8  .38  Residential  Conversion  §  790.84 
.39  Residential  Demolition  §  790.86 

9  .40  Other  Retail  Sales  and  Services  §790.102 
.41  Bar  §790.22 
.42  Full-service  Restaurant  §790.92 

^1      .43  Large  Fast-Food  Restaurant  §790.90 

.44  Small  Self-Service  Restaurant  §  790.91 

12  .46  Movie  Theater  §790.64 
.47  Adult  Entertainment  §  790.36 

13  .48  Other  Entertainment  §790.38 
.49  Financial  Service  §790.110 
.50  Limited  Financial  Service  §790.112 

15  .51  Medical  Service  §  790.114 
.52  Personal  Service  §790.116 

16  .53  Business  or  Professional  Service  §790.108 
.54  Massage  Establishment  §  790.60 

^'^      .55  Tourist  Hotel  §790.46 

.Q      .56  Automobile  Parking  §790.8 

.57  Automotive  Gas  Station  §790.14 

19  .58  Automotive  Service  Station  §790.17 
.59  Automotive  Repair  §790.15 

20  .60  Automotive  Wash  §790.18 
.61  Automobile  Sale  or  Rental  §790.12 

2''      .62  Animal  Hospital  §  790.6 

22  63  Ambulance  Service  §790.2 
.64  Mortuary  §790.62 

23  .65  Trade  Shop  §790.124 
.66  Storage  §790.117 

24  ^67  Video  Store  ^  790.135 

.70  Administrative  Service  §  790.106 
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4 
5 
6 
7 
8 
9 

'lO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


.80  Hospital  or  Medical  Center  §  790.44 

j|  .81  Other  Institutions,  Large  §  790.50 

^    1  .82  Other  Institutions,  Small  §  790.51 

i|  .83  Public  Use  §  790.80 

3   ji  .90  Residential  Use  §  790.88 

95  Community  Residential  Parking  §  790.10 


jj  (b)      Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 

I  either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
categories  as  listed  in  Paragraph  (a)  in  Sections  710.1  through  729.95  of  this  Code  for  each 
district  class. 

(1)      Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a  building, 
qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code;  accessory  off- 
street  parking  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a  building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7  and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

.56 

Automobile  Parking 

.57 

Automotive  Gas  Station 

.58 

Automotive  Service  Station 

.60 

Automotive  Wash 

.61 

Automobile  Sale  or  Rental 

.81 

Other  Institutions,  Large  (selected) 

.83 

Public  Use  (selected) 

.95 

Community  Residential  Parking 

III 

III 
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1  If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  below  under  Section 

2  703.2(b)(1  )(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered  ^ 

3  separately  as  independent  principal,  conditional  or  temporary  uses. 
4 

5  (A)     Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  Neighborhood 

6  Commercial  District,  when  so  indicated  in  Sections  710.1  through  729.95  of  this  Code  for 

7  each  district  class. 

8  (B)     Conditional  Uses.  Conditional  uses  are  permitted  in  a  Neighborhood 

9  Commercial  District  when  authorized  by  the  Planning  Commission;  whether  a  use  is  : 

10  conditional  in  a  given  district  is  indicated  in  Sections  710.10  through  729.95.  An  establishment 

11  which  sells  beer  or  wine  with  motor  vehicle  fuel  is  a  conditional  use,  and  shall  be  governed  by 

12  Section  229.  Conditional  uses  are  subject  to  the  provisions  set  forth  in  Sections  178,  179,  and 

13  316  through  316.8  of  this  Code. 

14  (C)     Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to  the  ; 

1 5  limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R  and  \ 

1 6  NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and  I 

1 7  Loading  as  Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the  | 

18  operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental  i 

19  and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the  \ 

20  same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a  | 

21  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under  Sections  205  through 

22  205.2  of  this  Code. 

23  No  use  will  be  considered  accessory  to  a  permitted  principal  or  conditional  use  which 

24  involves  or  requires  any  of  the  following: 

25  ///  I 

SUPERVISOR  YEE  \ 
BOARD  OF  SUPERVISORS  Page  12  i 

1/10/00 


1  (i)      The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  such  use  and  the 

2  li  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street 

3  ii  parking  and  loading; 

4  I  (ii)      Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment  which 

5  !  serves  liquor  for  consumption  on-site; 

6  (iii)  Any  take-out  food  use,  as  defined  in  Section  790.122,  except  for  a  take-out  food 

7  use  which  occupies  100  square  feet  or  less  (including  the  area  devoted  to  food  preparation 

8  and  service  and  excluding  storage  and  waiting  areas)  in  a  general  grocery  or  specialty 
grocery  store; 

(iv)  Any  take-out  food  use,  as  defined  in  Section  790.122,  except  for  a  take-out  food 
use  operating  as  a  minor  and  incidental  use  within  a  full-service  restaurant; 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or  commodities 
on  the  premises  of  an  establishment  which  does  not  also  use  or  provide  for  primarily  retail 
sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in 
conjunction  with  a  fast-food  restaurant  or  a  self-service  restaurant.  A  fast-food  restaurant  or  a 
self-service  restaurant,  by  definition,  includes  take-out  food  as  an  accessory  and  necessary 
part  of  its  operation. 

(D)     Temporary  Uses.  Temporary  uses  are  permitted  uses,  subject  to  the  provisions 
set  forth  in  Section  205  of  this  Code. 
(2)      Not  Permitted  Uses. 

(A)     Uses  which  are  not  specifically  listed  in  this  Article  are  not  permitted  unless  they 
qualify  as  a  nonconforming  use  pursuant  to  Sections  180  through  186.1  of  this  Code  or  are 
/// 
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1  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance  with  Section 

2  307(a)  of  this  Code. 

3  (B)     No  use,  even  though  listed  as  a  permitted  use,  shall  be  permitted  in  a 

4  Neighborhood  Commercial  District  which,  by  reason  of  its  nature  or  manner  of  operation, 

5  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 

6  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive 

7  noise. 

8  (C)     The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than  beer  and 

9  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 
^10 

11  Section  23.   Section  101.1  Findings. 

12  The  Board  of  Supervisors  hereby  finds  that  this  legislation  is  consistent  with  and 

13  enhances  the  Priority  Policies  of  Planning  Code  Section  101.1  in  that  it  conserves  and 

14  protects  existing  neighborhood  character  (Policy  2)  by  requiring  a  use  with  a  potentially 

1 5  adverse  impact  to  obtain  conditional  use  authorization.  This  legislation  has  no  effect  upon  the 

1 6  other  Priority  Policies. 
17 

1 8  APPROVED  AS  TO  FORM: 

1 9  LOUISE  H.  RENNE,  City  Attorney 

20  i| 

"  .r      /LI-  (  

22  MIRIAM  L.  STOMBLER 

Deputy  City  Attorney 

24 
25 
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Ordinance 
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Date  Passed: 


Ordinance  amending  Planning  Code  by  amending  each  of  the  Neighborhood  Commercial  District 
Zoning  Control  Tables  in  Article  7  to  require  video  stores  to  obtain  conditional  use  authorization  in  all 
neighborhood  commercial  districts  and  adding  Section  790.135  to  define  "video  store";  adopting 
findings  pursuant  to  Planning  Code  Section  101  1. 


May  1,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman.  Leno,  Newsom, 
Teng,  Yaki,  Yee 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  I  cng. 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


Printed  at  10:31  AM  on  S  V  OO 


File  No.  991963  •  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  8,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Young 
Clerk  of  the  Board 


MAY  1  9  2000 
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FILE  NO  

(Government  Funding) 


ORDINANCE  NO.  ^S-QO 

RO#99085 
SA#28 


APPROPRIATING  $205,537  OF  PUBLIC  LIBRARY  CAPITAL  IMPROVEMENT  BOND 
INTEREST  EARNINGS  TO  CAPITAL  IMPROVEMENT  PROJECTS  (BRANCH  LIBRARY 
IMPROVEMENT-CHINATOWN  RENOVATIONS)  FOR  THE  PUBLIC  LIBRARY  FOR  FISCAL 
YEAR  1999-2000. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco. 


Section  1. 


Department 
and  Number 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows: 

Amount 


Fund 

3C-PLI-L0C 
Public  Library 
Improvement  Fund 

Funding  Source 

300-30150 
(*C0N3CPLIL0C) 

Fund  Uses 

095-0953L 
(xxxxxxxxxx) 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

LI  BAA 

Public  Library-General 


Interest  Income 


Intrafund  Transfer  Out  to 
3C-PLI-STA,  Library  Capital 
Improvement  State  Grant 

Total  3C-PLI-L0C 


Debit 

Program 

XXX 

Non  Program 


$86,396 


$86,396 


$86,396 


$86,396 


Fund 

3C-PLI-STA 
Library  Capital 
Impv't.-State 


Department 

LIB01 

Public  Library 


Program 

EGD 

Technical  Services 


Funding  $ource 

950-9503L 
(xxxxxxxxxx) 


Intrafund  Transfer  In  from  3C- 
PLI-LOC 


Supervisors  Newsom,  Becerril,  Brown 
BOARD  OF  SUPERVISORS 


$86,396 


DOCUMENTS  L 

m  I  2  2000 

SAN  FRANCISC 
PUBLIC  LIBRAF 


1 

2 
3 
4 

5 
6 

7  I 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 
Debit  Credit 


300-30150  Interest  Income  $119,141 

(*CON3CPLISTA) 

FMnding  U$e$ 

Project 

CLB204  Chinatown  Branch  Library 

Renovation 

060-06700  BIdg.,  Structures  &  Improvement  $205,537 
(410157)     


Total  3C-PLI-STA  $205,537  $205,537  I 

=—^=^^^=  — — — =^=  I 


FUNDS  AVAILABLE: 

APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


nAexcel\spprojV41sa#28 
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Ordinance 


File  Number: 


000464 


Date  Passed: 


Ordinance  appropriating  $205,537  of  Public  Library  capital  improvement  Bond  interest  earnings  to 
capital  improvement  projects  (Branch  Library  improvement  -  Chinatov\/n  renovations)  for  the  Public 
Library  for  fiscal  year  1999-2000. 


May  1,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz.  Kaufman.  Leno,  Ncusom. 
Teng,  Yaki,  Yee 

May  8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman.  Brown.  Katz.  Kaufman.  Leno,  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


Primed  at  10:31  AM  on  5/9/00 
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FILE  NO. 


000473 


ORDINANCE  NO. 


1  [Extend  to  12/01  Sunset  Clause  -  Tour  Bus  Prohibition  on  15'^  Avenue] 

2  AMENDING  ORDINANCE  NOS.1 15-96,  282-96,  270-97,  425-97,  AND  270-99.  WHICH 

3  AMENDED  THE  SAN  FRANCISCO  POLICE  CODE  TO  PROHIBIT  TOUR  BUSES  ON  1 S'"" 

4  AVENUE  FROM  LAKE  STREET  TO  THE  PRESIDIO,  TO  PROVIDE  THAT  THIS 

5  PROHIBITION  ON  TOUR  BUSES  SHALL  EXPIRE  ON  DECEMBER  31 ,  2001 ,  RATHER 

6  I,    THAN  DECEMBER  31 ,  2000. 
7 

8  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

^9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

10  Section  1.  Section  2  of  Ordinance  No.  115-96  of  the  City  and  County  of  San  Francisco 

1 1  is  hereby  amended  to  read  as  follows: 

12  Section  2.  The  provisions  of  the  ordinance  shall  expire  on  December  31 ,  ((2000)) 

13  2001. 
14 

1 5  APPROVED  AS  TO  FORM: 

16  LOUISE  H.  RENNE,  City  Attorney 
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File  Number: 


000473 


Date  Passed: 


Ordinance  amending  Ordinance  Nos.115-96,  282-96,  425-97,  and  270-99,  which  amended  the  San 
Francisco  Police  Code  to  prohibit  tour  buses  on  15th  Avenue  from  Lake  Street  to  the  Presidio,  to 
provide  that  this  prohibition  on  tour  buses  shall  expire  on  December  31,  2001,  rather  than  December 


May  1 ,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

May  8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 
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FILE  NO.  000474 


ORDINANCE  NO.       R  O  '  O  O 


1  [Extend  to  12/01  Sunset  Clause  -  Tour  Bus  Prohibition  on  25'^  Avenue  &  El  Camino  Del  Mar] 

2  AMENDING  ORDINANCE  NOS.  88-96.  281-96,  271-97,  426-97,  AND  272-99,  WHICH 

3  AMENDED  THE  SAN  FRANCISCO  POLICE  CODE  TO  PROHIBIT  TOUR  BUSES  ON  EL 

4  CAMINO  DEL  MAR  BETWEEN  THE  PRESIDIO  (APPROXIMATELY  290  FEET  EAST  OF 

5  25"^^  AVENUE)  AND  LEGION  OF  HONOR  DRIVE.  AND  25™  AVENUE  BETWEEN  LAKE 
STREET  AND  EL  CAMINO  DEL  MAR,  TO  PROVIDE  THAT  THIS  PROHIBITION  ON  TOUR 
BUSES  SHALL  EXPIRE  ON  DECEMBER  31 ,  2001 ,  RATHER  THAN  DECEMBER  31 ,  2000. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Section  3  of  Ordinance  No.  88-96  of  the  City  and  County  of  San  Francisco  is 
hereby  amended  to  read  as  follows: 

Section  2.  The  provisions  of  the  ordinance  shall  expire  on  December  31,  ((2000)) 

2001. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE.  City  Attorney 


By: 


THEODORE  R.  LAKEY 
Deputy  City  Attorney 
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File  Number: 


000474 


Date  Passed: 


Ordinance  amending  Ordinance  Nos.  88-96,  281-96,  271-97,  426-97,  and  272-99,  which  amended  the 
San  Francisco  Police  Code  to  prohibit  tour  buses  on  El  Camino  Del  Mar  between  the  Presidio 
(approximately  290  feet  east  of  25th  Avenue)  and  Legion  of  Honor  Drive,  and  25th  Avenue  between 
Lake  Street  and  El  Camino  Del  Mar,  to  provide  that  this  prohibition  on  tour  buses  shall  expire  on 
December  31,  2001,  rather  than  December  31,  2000. 


May  1,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

May  8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 
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As  amended  in  committee 
April  26,  2000. 


000615 


FILE  NO  - 
(Government  Funding) 


ORDINANCE  NO.     ^  I  -  O  0 


RO#99096 
SA#32 


APPROPRIATING  $857,878  OF  LIBRARY  PRESERVATION  FUNDS  FOR  RELOCATION  OF 
THE  INGLESIDE  BRANCH  LIBRARY,  RENOVATION  OF  ELECTRICAL  SYSTEMS  IN  THE 
BRANCH  LIBRARIES,  AND  TO  PURCHASE  BOOKS,  COMPUTER  EQUIPMENT  AND  SOFT- 
WARE, MATERIALS  AND  SUPPLIES,  FURNITURE,  FIXTURES  AND  EQUIPMENT  FOR  VARIOUS 
LIBRARY  LOCATIONS,  FOR  FISCAL  YEAR  1999-2000.;  PLACING  $145,000  ON  KESERVi:. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 


Section  1. 

Department 
and  Number 


Fund 

2S-LIB-NPR 
Public  Library 
Preservation  Fund 

Funding  Sources 


400-48999 
(415004) 

100-10110 
(415006) 

Funding  Uses 


040-04974 
(415032) 

040-04000 
(415035) 

060-06061 
(415035) 

040-04974 
(415233) 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

LIB-01 

Public  Library 


Other  State  Grants  &  Subvention 
Property  Tax-Prop.  E 

AudioA/ideo-Library  Only 
Materials  &  Supplies 
Data  Processing  Equipment 
AudioA/ideo-Library  Only 


Debit 

Program 

EIB 

Library  Management 


$408,378 


Credit 


$449,500 


SB. 000 


$5,000 


$41,000 
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Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 
Debit  Credit 


060-06061 
(415233) 


Data  Processing  Equipment 


$10,000 


040-04951 
(415235) 


Other  Office  Supplies 


$10,000 


081-081WB 
(415235) 


Services  of  Other  Departments- 
Public  Works 


$10,000 


060-06000 
(415235) 


Equipment  Purchase 


$145,000 


360-06700 
:415235) 


BIdgs.,  Structures  &  Improvement 
Project 


$390,000 


MO-04921 
415230) 


Data  Processing  Supplies 


$2,500 


)60-06000 
415230) 


Equipment  Purchase 


$50,000 


)40-04971 
415237) 


Books 


$135,378 


)21 -02799 
415237) 


Other  Professional  Services 


$39,000 


)21 -02200 
415034) 


Training 


$4,000 


Total 


$857,878 


$857,878 


ction  2.  Funds  in  the  amount  of  $145,000  are  hereby  placed  on  reserve  for 

furniture,  fixtures  and  equipment  for  new  Ingleside  Branch  Library  location  at  1649 
Ocean  Avenue,  pending  Board  of  Supervisors  approval  of  the  proposed  lease,  to  be 
released  by  the  Finance  and  Labor  Committee. 


APPROVED  AS  TO  FORM 

LOUISE  H.   RENNE,   CITY  ATTORl^EY 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLB 


DEPUTY  CITY  ATTORNEY 


BY: 
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Ordinance 


File  Number: 


000615 


Date  Passed  : 


Ordinance  appropriating  $857,878  of  Library  Preservation  Funds  for  relocation  of  the  Ingleside  Branch 
Library,  renovation  of  electrical  systems  in  the  branch  libraries,  and  to  purchase  books,  computer 
equipment  and  software,  materials  and  supplies,  furniture  and  fixtures  and  equipment  for  various 
library  locations,  for  fiscal  year  1999-2000;  placing  $145,000  on  reserve 


May  1 ,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 

May  8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz.  Kaufman.  Leno,  Newsom, 
Teng,  Yaki,  Yee 
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Amendment   of    the   Who  1 e - 4 / 2 5 / 0 0 


000634 


As   Amended   in   Board  5/1/00 


ORDINANCB  NO.  ^9.^00 


FILE  NO. 


[PORT  CODE] 

ADOPTING  THE  PORT  CODE,  ARTICLES  1  THROUGH  10,  SETTING  FORTH  REASONABLE 
TIME,  PLACE  AND  MANNER  RESTRICTIONS  ON  ACTIVITIES  WITHIN  AREAS  UNDI;R  IHI- 
JURISDICTION  OF  THE  PORT  OF  SAN  FRANCISCO. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  that: 

A.  Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power  and  dui>  to  use, 
conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port  area  of  San  Francisco;  and 

B.  The  Port  Commission  is  charged  with  promoting  the  Port  area  for  waterborne  commerce, 
navigation  and  fisheries,  and  uses  that  attract  the  public  to  use  and  enjoy  the  Bay  recreationally;  and 

C.  The  Port  Commission  is  charged  with  ensuring  the  safety  of  the  public  using  the  publicK 
accessible  Port  areas  and  in  furtherance  thereof,  may  impose  certain  reasonable  time,  place  and  manner 
restrictions  on  activities  within  the  public  areas;  and 

D.  In  furtherance  thereof,  the  Port  Commission,  by  Resolution  No.  96-21 ,  adopted  a  Port  Code 
setting  forth  certain  reasonable  time,  place  and  manner  restrictions  governing  conduct  within  public 
access  areas  of  Port  property;  and 

E.  The  Port  Commission  has  also  adopted  Resolution  No.  00-28,  amending  the  Port  Code;  and 

F.  The  Port  Commission  has  requested  that  the  Port  Code  be  adopted  by  the  Board  of 
Supervisors  in  order  to  authorize  enforcement  of  the  Port  Code  pursuant  to  the  City's  police  powers; 
and 

G.  This  Board  affirms  the  findings  of  the  Port  Commission  and  further  finds  that  the 
regulations  set  forth  in  the  Port  Code  are  necessary  to  promote  public  safety,  health,  welfare, 
convenience  and  enjoyment  of  the  public  in  using  and  enjoying  the  Bay  and  the  waterfront 
recreationally,  and  to  protect  the  public  investment  in  the  San  Francisco  waterfront; 
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Section  2.  The  Board  of  Supervisors  does  hereby  approve  and  affirm  the  action  of  the  Port 
Commission  in  adopting  Resolution  No.  96-21  and  Resolution  No.  00-28,  and  hereby  adopts  and 
approves  the  following  Port  Code: 


SAN  FRANCISCO  PORT  COMMISSION 
PORT  CODE 


PREAMBLE 


Under  the  Burton  Act  and  Charter  Section  B3.581,  the  San  Francisco  Port  Commission 
has  the  complete  and  exclusive  authority  to  manage,  regulate  and  control  the  harbor  of  San 
Francisco  and  to  do  all  things  it  deems  necessary  in  connection  with  the  use,  conduct,  operation, 
management,  maintenance,  regulation,  improvement  and  control  of  Port  property.  The  Port  has 
important  interests  in  regulating  activities  on  public  access  areas  of  Port  property  to  protect 
visitors  from  safety  hazards,  prevent  damage  to  the  property  and  facilitate  special  event 
coordination.  As  a  result,  the  Port  has  determined  that  there  is  a  need  to  impose  reasonable  time, 
place  and  manner  restrictions  upon  activities  of  the  general  public  on  the  Port's  public  access 
areas.  In  keeping  with  its  duties  of  administering  the  public  trust,  this  Code  is  not  intended  to 
restrict  the  rights  of  the  public  to  enjoy  the  waters  of  San  Francisco  Bay  to  the  full  extent  those 
rights  are  granted  under  the  public  trust  doctrine. 


Sec.  1.1.        "Park''  Defined.  When  used  in  this  code,  the  word  "park"  shall  mean  and 
include  those  certain  grounds,  public  access  areas,  promenades,  plazas,  roadways,  avenues,  squares, 
recreation  facilities,  and  other  property  identified  in  Appendix  A  attached  hereto,  any  other  areas  that 
are  or  become  publicly-dedicated  public  access  areas  and  such  other  areas  of  land  or  water  that  are 


Article  1.  Definitions. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


2 
3 
4 
5 
6 
7 


"Park"  Defined. 
"Commission"  Defined. 
"Executive  Director"  Defined. 
"Person"  Defined. 
"Sign"  Defined. 
"Vehicle"  Defined. 
"Park  Patrol"  Defined. 
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designated  to  be  subject  to  this  code  by  a  resolution  of  the  San  Francisco  Von  Commission  and  which 
are  under  the  jurisdiction  of  the  San  Francisco  Port  Commission.  Any  park  abutting  the  waters  of  San 
Francisco  Bay  shall  not  be  deemed  to  include  the  waters  of  San  Francisco  Bay  except  that  the  term 
"park"  shall  also  include  those  areas  of  waters  within  the  Port  Commission's  jurisdiction  that  arc 
specifically  designated  by  the  Port  Commission  by  resolution  to  be  subject  to  this  code.  I  hc  Port 
Commission  shall  keep  on  file  a  graphic  representation  of  such  "Parks"  which  shall  he  updated  as 
needed  to  represent  the  "Parks"  subject  to  this  Port  Code. 

Sec.  1.  2.        "Commission"  Defined.  When  used  in  this  Code,  the  word  "Commission" 
refers  to  the  San  Francisco  Port  Commission  of  the  City  and  County  of  San  Francisco. 

Sec.  1.  3.        "Executive  Director"  Defined.  When  used  in  this  Code,  the  words  "Fxecutive 
Director"  refer  to  the  Executive  Director  appointed  by  the  Commission  pursuant  to  Charter  Section 
B3.581  or  to  a  person  designated  by  the  Executive  Director  to  act  on  his  or  her  behalf 

Sec.  1.  4.        "Person"  Defined.  The  word  "person"  when  used  in  this  Code  shall  moan  and 
include  any  person,  association,  partnership,  firm  or  corporation. 

Sec.  1.  5.        "Sign"  Defined.  The  word  "sign"  when  used  in  this  Code  shall  mean  any  literal, 
pictorial  or  symbolic  representation,  including,  but  not  limited  to,  a  written,  printed,  photocopied  or 
painted  message  on  any  paper,  cardboard,  wood,  metal,  cloth,  or  other  flat  surface. 

Sec.  1.  6.        "Vehicle"  Defined.  When  used  in  this  Code,  the  word  "vehicle"  shall  mean  any 
device,  in,  upon,  or  by  which  a  person  or  property  is  or  may  be  propelled,  moved  or  drawn  upon  a 
highway,  excepting  a  device  moved  by  human  power  or  used  exclusively  upon  stationan.'  rails  or 
tracks,  and  shall  include,  but  not  be  limited  to,  the  following:  automobile,  truck,  motorcycle,  motor- 
driven  cycle,  animal-drawn  carriage,  buckboard.  cart,  and  minibike  or  bicycle  when  operated  under 
engine  power. 
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Sec.  1 .  7.        "Park  Patrol"  Defined.  When  used  in  this  Code,  the  words  "Park  Patrol"  refer 
to  persons  hired  as  employees  or  contractors  of  the  Commission  or  City  and  County  of  San  Francisco  to 
patrol  the  areas  under  the  jurisdiction  of  the  Commission. 


Article  2.  Regulations 

Sec.  2.1 

Rules  of  Port  Commission  to  Be  Obeyed. 

Sec.  2.2 

Signs  to  Be  Obeyed. 

Sec.  2.3 

Public  May  Be  Excluded. 

Sec.  2.4 

Athletic  Activities  Prohibited  in  Certain  Areas. 

Sec.  2.5 

Restrictions  on  Posting  of  Signs. 

Sec.  2.6 

Personal  Services. 

Sec.  2.7 

Airplanes,  Helicopters,  Hot  Air  Balloons,  Etc.,  Prohibited. 

Sec.  2.8 

Peddling  and  Vending  Merchandise  or  Printed  Material. 

Sec.  2.9 

Camping  Prohibited. 

Sec.  2.10 

Sleeping  Prohibited  During  Certain  Hours. 

Sec.  2.11 

Performance  of  Labor. 

Sec.  2.12 

Building  Materials. 

Sec.  2.13 

Ground  to  Be  Restored  to  Condition. 

Sec.  2.14 

Warning  Signals  at  Danger  Points. 

Sec.  2. 1 .         Rules  of  Port  Commission  to  Be  Obeyed.  From  time  to  time,  the  Port 
Commission  (or  the  Redevelopment  Agency  Commission  pursuant  to  Article  7  hereof)  may  adopt  and 
post  rules  and  regulations  implementing  the  provisions  of  this  Port  Code.  No  person  shall  willfully 
disobey  or  violate  any  of  the  rules  or  regulations  of  the  Commission  or  the  Redevelopment  Agency 
governing  the  use  and  enjoyment  by  the  public  of  any  park  or  of  any  building,  structure,  equipment, 
apparatus  or  appliance  in  any  park,  which  rules  or  regulations,  at  the  time,  are  posted  in  some 
conspicuous  place  in  that  area  of  the  park  or  in  or  near  the  building,  structure,  equipment,  apparatus  or 
appliance  to  which  the  rule  or  regulation  applies. 
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Sec.  2.2.  Signs  to  Be  Obeyed.  No  person  shall  vvilllully  disobe>  the  notices,  prohibitions 
or  directions  on  any  sign  posted  by  the  Commission. 

Sec.  2.3  Public  May  be  Excluded.  In  case  of  an  emergency,  or  when  in  the  judgment  c 
the  Commission  or  the  Executive  Director  the  pubHc  interest  demands  it,  any  portion  of  any  park  or 
park  building  therein  may  be  closed  to  the  public  until  such  park  area  or  building  is  reopened  to  the 
public  by  the  Commission  or  the  Executive  Director:  provided,  however,  that  nothing  in  this  .Section 
shall  authorize  the  Executive  Director  to  close  any  portion  of  any  park  building  because  of  activities, 
existing  or  anticipated,  engaged  in  for  the  purpose  of  expressing  ideas  or  causes,  which  activities  are 
protected  by  the  First  Amendment  to  the  United  States  Constitution. 

Sec.  2.4         Athletic  Activities  Prohibited  in  Certain  Areas.  Where  a  sign  is  posted,  no 
person  shall  participate  in  any  athletic  activity,  including,  but  not  limited  to  running,  jogging, 
volleyball,  baseball,  soccer,  football,  roller  skating,  bicycle  riding,  skateboarding,  or  frisbee.  The 
prohibition  contained  in  this  Section  applies  to  running  or  jogging  only  w  hen  the  person  running  or 
jogging  does  not  remain  on  pedestrian  paths. 

Sec.  2.5         Restrictions  on  Posting  of  Signs. 

(A)  No  person  shall  post  or  affix  to  any  tree,  shrub,  plant,  fence,  building,  monument,  wall, 
post,  vehicle  or  other  physical  object  in  any  park  any  written  or  printed  material,  including,  but  not 
limited  to,  signs,  notices,  handbills,  circulars  and  pamphlets. 

(B)  Notwithstanding  Section  2.5,  signs  may  be  posted  in  the  following  circumstances: 

(1)  Any  person  who  has  scheduled  an  event  in  any  park  pursuant  to  a  permit  from  the 
Executive  Director  may  erect  or  post  signs  on  the  day  that  the  event  is  scheduled  to  occur  gi\  ing 
directions  to  such  event,  provided  that  such  person  receive  prior  approval  from  the  Commission. 

(2)  Any  person  leasing  the  park  from  the  Commission  may  post  signs  on  or  about  the 
premises  leased  informing  the  public  of  the  event  scheduled  to  occur,  provided  that  the  locations 
selected  for  such  posting  have  been  designated  by  the  Executive  Director  as  appropriate  for  such  use. 
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which  designated  location  or  locations  for  such  facility  shall  be  applicable  to  all  lessees  of  such  facility, 
and  provided  further,  that  such  signs  not  be  posted  earlier  than  one  week  before  the  event  is  scheduled 
to  occur  nor  later  than  one  week  after  the  event  is  over. 

(3)  Persons  and  organizations  maintaining  and  operating  recreational  facilities  on  park 
property  on  a  daily  basis  may  post  signs  which  identify  the  facilities  which  provide  information 
pertaining  to  recreational  activities,  or  which  inform  the  public  of  events  sponsored  by  such  persons 
and  organizations  or  of  regulations  governing  such  facilities,  provided  (A)  that  such  signs  are  posted 
only  on  the  facilities  so  operated  and  maintained,  whether  inside  or  outside  and  (B)  that  if  they  are 
posted  outside,  the  organization  receive  prior  written  approval  from  the  Executive  Director. 

(4)  The  Commission  or  its  designee  may  post  signs  in  any  park  or  in  any  facility  in  any 
park  governing  the  public  use  of  park  property  or  informing  the  public  of  events  sponsored  by  the 
Commission. 

(C)  When  a  person  or  organization  is  required  to  obtain  the  prior  written  approval  of  the 
Executive  Director  in  order  to  post  a  sign  in  a  park,  the  Executive  Director  may  withhold  such  approval 
only  if  it  finds  that  the  location  of  such  sign  or  signs  would  harm  public  or  private  property,  or 
inconvenience  or  endanger  the  public,  or  unduly  cover  or  block  park  facilities. 

(D)  No  sign  which  is  posted  pursuant  to  this  Section  shall  be  affixed  to  any  tree,  shrub  or  plant. 

Sec.  2.6.         Personal  Services.  No  person  shall  use  any  of  the  facilities  or  areas  of  any  park 
for  the  purpose  of  providing  tennis,  golf,  sailing,  boating,  baseball,  jogging,  horseback  riding  or  other 
athletic  instruction  for  compensation  without  first  having  obtained  a  permit,  concession,  license  or  lease 
from  the  Executive  Director. 

Sec.  2.7         Airplanes,  Helicopters,  Hot  Air  Balloons,  Etc.,  Prohibited.  No  person  shall 
launch  nor  land  any  airplane,  helicopter,  parachute,  hang  glider,  hot  air  balloon,  nor  any  other  machine 
or  apparatus  of  aviation  in  any  park,  nor  shall  any  person  bring  into  any  park  any  balloon  with  a 
diameter  of  more  than  six  feet  or  a  gas  capacity  of  more  than  1 1 5  cubic  feet,  without  written  permission 
of  the  Executive  Director. 
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Sec.  2.8         Peddling  and  Vending  Merchandise  or  Printed  Material.  No  person  shall 
bring,  or  cause  to  be  brought,  for  the  purposes  of  sale  or  barter,  or  have  for  sale,  or  sell  or  exchange,  or 
offer  for  sale  or  exchange  any  food,  beverage,  goods,  wares,  or  merchandise  in  any  park  without  first 
having  obtained  a  permit,  concession,  license  or  lease  from  the  Executive  Director. 

Sec.  2.9  Camping  Prohibited.  No  person  shall  construct  or  maintain  any  building, 

structure,  tent  or  any  other  thing  in  any  park  that  may  be  used  for  housing  accommodations  or  camping, 
except  by  written  permission  from  the  Executive  Director. 

Sec.  2.10        Sleeping  Prohibited  During  Certain  Hours.  No  person  shall  remain  in  any 
park  for  the  purpose  of  sleeping  between  the  hours  of  10:00  p.m.  and  6:00  a.m.,  except  that  special 
permission  may  be  granted  by  the  Executive  Director  to  persons  providing  security  serv  ices  between 
said  hours  in  any  park  or  for  other  unusual  events. 

Sec.  2.1 1        Performance  of  Labor.  No  person,  other  than  duly  authorized  personnel,  shall 
perform  any  labor,  on  or  upon  any  park,  including,  but  not  limited  to.  taking  up  or  replacing  soil,  turf 
ground,  pavement,  structure,  tree,  shrub,  plant,  grass,  flower  and  the  like,  without  written  permission  of 
the  Executive  Director. 

Sec.  2.12        Building  Materials.  No  person  shall  place,  pile,  deposit  or  leave  any  building 
material  in  any  park  without  first  having  obtained  all  necessarv'  permits,  included  but  not  limited  to 
building  permits  from  the  Executive  Director. 

Sec.  2.13  Ground  to  Be  Restored  to  Condition.  Where  work  has  been  done  in  any  park 
pursuant  to  a  permit,  the  permittee  shall  repair,  reconstruct,  and  put  the  ground  in  as  good  condition  in 
all  respects  when  the  work  shall  have  been  completed  or  terminated  or  such  permit  shall  have  expired, 
as  said  ground  was  in  when  said  permit  was  granted  or  said  work  commenced;  the  condition  of  the 
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ground,  site  or  place  in  the  park  where  the  work  has  been  done  pursuant  to  any  permit  shall  be  made 
satisfactory  to  the  Executive  Director,  and  on  the  completion  of  said  work  the  permittee  shall  forthwith 
remove  all  buildings,  structures,  machinery  or  equipment  used  in  connection  with  said  work  from  the 
park. 

Sec.  2. 14        Warning  Signals  at  Danger  Points.  Every  person  who  does  any  act  in  any 
park,  whether  the  act  is  done  by  that  person  or  by  an  agent  or  at  the  person's  direction,  and  whether  the 
person  is  acting  as  principal,  contractor,  or  employer,  and  by  that  act  makes  the  park  or  any  portion  of  it 
dangerous  must  erect  and,  so  long  as  the  danger  continues,  maintain  around  the  portion  of  the  park  so 
made  dangerous  a  good  and  substantial  barrier,  and  shall  maintain  at  appropriate  places  along  such 
barrier,  during  every  night,  from  sunset  until  daylight,  flashing  lights,  flares  or  some  other  suitable  light 
sufficient  to  give  warning  of  said  danger. 


Article  3.  Disorderly  Conduct 

Disorderly  Conduct. 

Swimming  Restrictions. 

Polluting  Waters  Prohibited. 

Littering  and  Dumping  of  Waste  Matter  Prohibited. 

Malicious  Destruction  of  Property. 

Removal  of  Trees,  Wood,  Etc. 

Penalties  for  Violation  of  Section  119. 

Interference  with  Port  Commission  and  Park  Employees. 

Alcoholic  Beverages. 

Persons  Intoxicated  by  Alcohol  or  Drugs  May  Be  Excluded. 

Persons  May  Be  Excluded  Under  Certain  Circumstances. 

Refusal  to  Obey  Lawful  Order. 

Fighting,  Disturbing  Peace,  Offensive  Words. 

Intoxication  by  Alcohol  or  Drugs. 

Minors,  Parents  and  Guardians  Of. 
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Sec.  3.1.  Disorderly  Conduct.  No  person  shall,  in  any  park,  without  written  permission 
of  the  Executive  Director: 

(A)  Throw  or  propel  objects  of  a  potentially  dangerous  nature,  including,  but  not  hniitcd  to. 
stones,  bottles,  glass,  cans  or  crockery; 

(B)  Fire  or  carry  firearms  of  any  size  or  description,  or  possess  any  instrument,  appliance  or 
substance  designed,  made  or  adopted  for  use  primarily  as  a  weapon,  including,  but  not  limited  to.  air 
rifles,  slingshots,  clubs,  swords,  razors,  billies,  explosives,  dirk  knives,  bowie  knives  or  similar  kni\  cs. 
except  that  this  subsection  shall  not  apply  to  a  police  or  other  peace  officer; 

(C)  Fire  or  carry  any  firecracker,  rocket,  torpedo  or  other  fireworks  of  any  description  (thi.s 
subsection  shall  not  be  deemed  to  contradict  any  provisions  contained  in  Chapter  \'I11  ( Police  Code)  of 
the  San  Francisco  Municipal  Code); 

(D)  Carry  or  use  a  model  airplane  which  is  powered  by  liquid  fliel  or  designed  to  be  used  with 
such  fuel; 

(E)  Make,  kindle,  maintain  or  in  any  way  use  a  fire  except  at  places  provided,  designated  and 
maintained  by  the  Commission  for  such  use; 

(F)  Climb  or  lie  upon  any  tree,  shrub,  monument,  wall,  fence,  shelter,  fountain,  statute,  building, 
construction  or  structure; 

(G)  Emit,  eject,  or  cause  to  be  deposited  any  excreta  of  the  human  body,  except  in  proper 
receptacles  designated  for  such  purposes; 

(H)  Expose  his  or  her  genitals,  pubic  hair,  buttocks,  perineum,  anal  region  or  pubic  hair  region 
or  any  portion  of  the  female  breast  at  or  below  the  areola  thereof,  except  that  this  section  shall  not 
apply  to  children  under  the  age  of  five  years; 

(I)  Enter  a  restroom  or  toilet  set  apart  for  use  of  the  opposite  sex,  except  children  under  the  age 
of  five  years  accompanied  by  a  parent  or  guardian  and  duly  authorized  personnel  for  the  purpose  of 
inspection,  maintenance  or  repair; 

(J)  Gain  or  attempt  admittance  to  facilities  in  any  park  where  a  charge  is  made,  w  ithout  paying 
that  charge; 
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(K)  Play  any  percussion  instrument,  including  drums,  at  any  time  or  location  prohibited  by 
resolution  of  the  Commission  when  a  sign  has  been  posted  in  the  area  affected  to  give  notice  of  this 
prohibition;  provided  that  such  resolution  does  not  unreasonably  curtail  the  playing  of  such  instruments 
in  any  area  of  the  city. 

Sec.  3.2         Swimming  Restrictions.  No  person  shall  enter,  wade  or  swim  in  the  waters  of 
any  lake,  pond,  pool,  tank,  fountain  or  reservoir  in  any  park  except  where  permitted  by  regulation  or 
special  written  permission  of  the  Executive  Director.  This  restriction  does  not  prohibit  persons  from 
entering,  wading  or  swimming  in  the  waters  of  San  Francisco  Bay  except  in  areas  where  a  sign  is 
posted  prohibiting  such  entering,  wading  or  swimming.  Without  limiting  the  foregoing,  no  persons 
shall  enter  the  waters  of  San  Francisco  Bay  from  the  public  access  areas  located  on  or  adjacent  to  the 
Pacific  Bell  Park  (the  ballpark)  for  the  purposes  of  wading  or  swimming  except  by  special  written 
permission  by  the  Executive  Director. 

Sec.  3.3         Polluting  Waters  Prohibited.  No  person  shall  throw  or  place,  or  cause  to  be 
thrown  or  placed,  any  garbage,  trash,  refuse,  paper,  container,  or  nauseous  or  offensive  matter  into  any 
pool,  pond,  tank,  or  fountain  in  any  park,  or  into  the  waters  of  San  Francisco  Bay. 

In  addition,  attention  is  called  to  the  fact  that  state  law  prohibits  the  littering  or  dumping  of 
waste  into  lakes  and  other  bodies  of  water. 

Sec.  3.4         Littering  and  Dumping  of  Waste  Matter  Prohibited.  Attention  is  called  to  the 
fact  that  state  law  prohibits  the  littering  or  dumping  of  waste  matter  in  any  public  park.  In  addition, 
attention  is  called  to  City  and  County  of  San  Francisco  Health  Code  Section  11 50,  prohibiting  the 
release  or  dumping  of  hazardous  waste  on  public  property. 

Sec.  3.5  Malicious  Destruction  of  Property.  Attention  is  called  to  the  fact  that  state  law 
prohibits  the  malicious  defacement,  damage  or  destruction  of  real  or  personal  property. 
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Sec.  3.6  Removal  of  Trees,  Wood,  Etc.  No  person  shall  remove  or  take  away  an>  tree, 

wood,  bush,  turf,  shrub,  flower,  plant,  grass,  soil,  rock,  or  anything  of  like  kind  from  any  park  w  ithout 
written  permission  of  the  Executive  Director. 

Sec.  3.7         Penalties  for  Violation  of  Section  3.6. 

(A)  Any  person  convicted  of  a  violation  of  Section  3.6  of  this  Code  shall  be  punished  by  a 
mandatory  fine  of  not  less  than  $50  nor  more  than  $500  upon  a  first  conviction.  b\  a  mandator)  line  of 
not  less  than  $100  nor  more  than  $500  upon  a  second  conviction  and  by  a  mandator)  fine  of  noi  less 
than  $150  nor  more  than  $500  upon  a  third  or  subsequent  conviction. 

(B)  The  court  shall,  in  addition,  impose  a  civil  penalty  or  an  amount  nccessar\  to  reimburse  the 
Commission  for  the  value  of  the  tree,  wood,  bush,  turf,  shrub,  tlovver,  plant,  grass,  soil,  compost,  rock, 
water  or  other  material  removed  as  well  as  any  labor  expended  to  replant  or  otherwise  restore  the  area 
affected.  Any  revenue  collected  as  a  civil  penalty  pursuant  to  this  Section  shall  be  credited  [o  the 
Commission. 

Sec.  3.8         Interference  with  Port  Commission  Employees.  No  person  shall,  with  malice, 
interfere  with  or  in  any  manner  hinder  any  employee  of  the  Commission  or  a  duly  authorized  contractor 
while  that  person  is  engaged  in  constructing,  repairing,  or  caring  for  any  portion  of  the  park  or  is 
otherwise  engaged  in  the  discharge  of  such  employee's  duties. 

Sec.  3.9         Alcoholic  Beverages.  No  person  shall  consume  alcoholic  beverages  of  an\  kind 
within  any  park,  or  in  any  of  the  parks  or  portions  of  parks,  except  that  the  Executive  Director  or  the 
Port  Commission  may  grant  permission  to  consume  alcohol  in  the  parks  and  portions  of  parks  w  here 
such  activity  is  prohibited  if  the  Port  Commission  or  the  Executive  Director  determines  that  the 
consumption  of  alcohol  will  not  interfere  with  the  public's  use  and  enjoyment  of  the  park. 

Sec.  3.10  Persons  Intoxicated  by  Alcohol  or  Drugs  May  Be  Excluded.  Members  of  the 
San  Francisco  Police  Department  and  Port  Commission  employees,  including  members  of  a  Park 
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Patrol,  are  authorized  to  order  persons  to  stay  out  of,  or  to  leave,  any  park,  or  any  facility,  building  or 
structure  therein,  when  such  officers  or  employees  have  reasonable  cause  to  conclude  that  the  person  so 
ordered  is  under  the  influence  of  intoxicating  liquor,  any  drug,  or  any  "controlled  substance"  as  that 
term  is  defined  and  described  in  the  California  Health  and  Safety  Code,  or  any  combination  of  any 
intoxicating  liquor,  drug,  or  controlled  substance,  and  is  in  such  a  condition  that  he  or  she  is  unable  to 
exercise  care  for  his  or  her  own  safety  or  the  safety  of  others  or  interferes  with  or  obstructs  or  prevents 
the  free  use  of  park  property. 

Sec.  3.11        Persons  May  Be  Excluded  Under  Certain  Circumstances.  Members  of  the 
San  Francisco  Police  Department  and  Commission  employees,  including  members  of  a  Park  Patrol,  are 
authorized  to  order  any  person  to  stay  out  of  or  to  leave  any  park,  or  any  facility,  building  or  structure 
therein,  when  such  officers  or  employees  have  reasonable  cause  to  conclude  that  the  person: 

(A)  Is  consuming  alcoholic  beverages  in  violation  of  Secfions  3.9  or  3.10  of  this  Code,  the 
City's  Police  Code,  or  any  other  local,  state  or  federal  law  or  regulation;  or 

(B)  Is  using  any  drug  or  controlled  substance,  as  defined  above,  or  any  combination  of  any 
intoxicating  liquor,  drug,  or  controlled  substance;  or 

(C)  Is  doing  any  act  injurious  to  any  park  or  any  building,  structure  or  facility  therein;  or 

(D)  While  using  any  athletic  facility  or  area,  disobeys  any  rule  or  regulation  governing  such 
area  or  facility  after  being  warned  not  to  do  so  by  a  Commission  or  Park  Employee,  including  members 
of  a  Park  Patrol,  when  the  employee  has  reasonable  cause  to  conclude  that  such  behavior  damages  or 
risks  damage  to  park  property  or  interferes  with  the  use  and  enjoyment  of  such  area  or  facility  by  other 
persons;  or 

(E)  Behaves  in  so  noisy,  boisterous  or  rowdy  a  manner  as  to  disturb  spectators  or  participants  at 
an  athletic  event. 

Sec.  3.12        Refusal  to  Obey  Lawful  Order.  It  shall  be  unlawful  for  any  person  to  refuse  to 
obey  the  lawful  order  of  a  police  officer  or  an  employee  of  the  Commission  made  pursuant  to  Section 
3.11  of  this  Code. 
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Sec.  3.13        Fighting,  Disturbing  Peace,  Offensive  Words.  Attention  is  called  to  the  tact 
that  state  law  prohibits  unlawful  fighting  in  public  places,  the  malicious  and  willful  disturbance  of 
others  by  loud  and  unreasonable  noise,  and  the  use  of  offensive  words  in  a  public  place  w  hich  are 
inherently  likely  to  provoke  an  immediate  violent  reaction. 

Sec.  3.14        Intoxication  By  Alcohol  or  Drugs.  Attention  is  called  to  the  fact  that  stale  lau 
provides  that  any  person  in  a  public  place  who  is  under  the  influence  of  intoxicating  liquor,  drugs,  or 
certain  specified  substances  and  endangers  himself  or  others  or  interferes  w  ith  the  free  use  of  a  public 
way  is  guilty  of  disorderly  conduct. 

Sec.  3.15        Minors,  Parents  and  Guardians  Of.  No  parent,  guardian  or  custodian  of  a 
minor  shall  permit  or  allow  such  minor  to  do  any  act  or  thing  in  any  park  prohibited  by  the  provisions 
of  this  Code. 


Article  4.  Animals 

Sec.  4. 1  Dogs,  Cats  Only  Allowed. 

Sec.  4.2  Animals  Prohibited  from  Certain  Areas. 

Sec.  4.3  Cats  Must  Be  on  Leash  or  in  Transport  Box. 

Sec.  4.4  Vicious  Animals  Prohibited. 

Sec.  4.5  Abandormient  of  Animals  Prohibited. 

Sec.  4.6  Feeding  Animals  Prohibited. 

Sec.  4.7  Disturbing  Animals,  Birds,  Fish  Prohibited;  Exceptions. 

Sec.  4.1  Dogs,  Cats  Only  Allowed.  No  person  shall  lead,  dri\  e,  conduct  or  otherwise 

bring  or  allow  to  remain  in  any  park  any  animal,  bird,  fish  or  reptile  other  than  dogs  and  domestic  cats. 
This  Section  shall  not  apply  to  persons  acting  pursuant  to  a  permit  from  the  Executive  Director  when 
the  permit  allows  the  presence  of  such  animal,  bird,  fish  or  reptile.  This  Section  shall  not  prohibit  any 
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person  from  transporting  fish  or  shellfish  legally  caught  in  San  Francisco  Bay  from  the  shoreline  of  any 
park  across  such  park. 


Sec.  4.2  Animals  Prohibited  From  Certain  Areas.  No  person,  other  than  members  of 
the  Police  Mounted  Detail  when  on  duty,  shall,  in  any  park,  allow  any  animal  in  his  or  her  custody  to 
enter  any  building,  or  any  playground,  sandbox  or  other  area  reserved  for  children,  or  to  enter  or  drink 
the  water  of  any  drinking  fountain,  lake  or  pond  located  in  any  park,  not  including  San  Francisco  Bay, 
except  at  places  designated  and  maintained  for  such  purpose.  Notwithstanding  the  above  provision,  a 
blind  person  may  enter  these  areas  with  a  guide  dog. 

Sec.  4.3         Cats  Must  Be  on  Leash  or  In  Transport  Box.  No  person  shall  carry,  lead, 
conduct  or  otherwise  bring  or  allow  to  remain  in  any  park  a  domestic  cat  unless  the  animal  is  on  a  leash 
not  exceeding  six  feet  in  length  or  in  an  animal  transport  box  equipped  with  vent  holes  capable  of 
providing  the  animal  with  sufficient  air 

Sec.  4.4  Vicious  Animals  Prohibited.  No  person  shall  keep  or  permit  to  remain  in  any 
park  a  noisy,  vicious,  or  dangerous  animal  or  an  animal  which  unduly  disturbs  other  persons  or  other 
animals  in  the  park. 

Sec.  4.5  Abandonment  of  Animals  Prohibited.  No  person  shall  abandon  any  animals  in 
any  park. 

Sec.  4.6         Feeding  Animals  Prohibited.  It  shall  be  unlawful  for  any  person  to  feed  or 
offer  to  any  animal  in  any  park  any  substance  which  would  be  likely  to  be  harmful  to  it. 


Sec.  4.7  Disturbing  Animals,  Birds,  Fish  Prohibited;  Exceptions.  Except  as  provided 
in  Article  7,  Chapter  VIII  (Police  Code)  of  the  San  Francisco  Municipal  Code,  it  shall  be  unlawful  for 
any  person,  including  City  and  County  of  San  Francisco,  its  officers,  employees  or  agents,  to  hunt. 
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chase,  shoot,  trap,  discharge  or  throw  missiles  at,  molest,  disturb,  capture,  injure,  or  destroy  an\  animal 
in  any  park,  or  to  permit  any  animal  in  such  person's  custody  or  control  to  do  so;  provided,  howcx  cr. 
that  any  mole  or  any  gopher,  mouse,  rat  or  other  rodent  which  is  determined  by  said  Executi\  c  Director 
to  be  a  nuisance  may  be  destroyed  by  said  Executive  Director  or  a  designated  representative;  and 
provided,  further,  that  any  animal  other  than  a  mole  or  a  gopher,  mouse,  rat  or  other  rodent  w  hich  is 
determined  by  said  Executive  Director  to  be  a  nuisance  or  a  hazard  to  persons  using  said  areas  or  to  be 
a  hazard  to  plants  or  other  horticulture,  may,  in  a  humane  manner,  be  live  trapped  by  said  Executi\  c 
Director  and  delivered  to  the  Animal  Control  Officer  for  disposition  pursuant  to  the  provisions  of 
Sections  41.7  through  41.9,  inclusive,  of  Article  1,  Chapter  V  (Health  Code)  of  the  San  Francisco 
Municipal  Code.  This  Section  shall  not  restrict  in  any  way  the  rights  of  the  public  to  fish  in  San 
Francisco  Bay. 


Article  5.  Traffic  Regulations 


Sec. 

5.1 

Operation  and  Parking  of  Vehicles. 

Sec. 

5.2 

Towing  of  Vehicles. 

Sec. 

5.3 

Commercial  Vehicles  Prohibited. 

Sec. 

5.4 

Parking  of  Sightseeing  Buses. 

Sec. 

5.5 

Transportation  of  Residential  or  Commercial  Garbage. 

Sec. 

5.6 

Soliciting  Passengers  for  Vehicles  Prohibited. 

Sec. 

5.7 

Penalties. 

Sec. 

5.8 

Exceptions. 

Sec.  5.1  Operation  and  Parking  of  Vehicles. 

(A)  No  person  shall  drive  or  propel  any  vehicle  within  any  park  except  upon  the  pa\  ed  roads, 
driveways,  and  highways  provided  or  unpaved  roads  designated  by  sign  or  signal  for  use  by  such 
vehicular  traffic; 

(B)  All  persons  operating  vehicles  must  drive  or  propel  them  in  a  careful  manner,  at  a  la\slTjl 
rate  of  speed,  and  in  accordance  with  the  rules  and  regulations  of  the  Commission,  San  Francisco 
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1  Traffic  Code,  Port  of  San  Francisco  Harbor  Traffic  Code  and  California  Vehicle  Code,  as  such  rules  are 

2  amended  from  time  to  time; 

2  (C)  No  person  shall  drive  or  propel  any  vehicle  on  any  planted  area  or  on  any  access  road  or 

unpaved  service  road  or  fire  trail  in  any  park; 

4 

(D)  No  person  shall  park  any  vehicle  on  any  lawn,  or  planted  area,  or  unimproved  area  or  on 

^  any  pedestrian  or  equestrian  lane,  or  on  any  access  road  or  unpaved  service  road  or  fire  trail  or  in  any 

^  manner  so  as  to  block  access  to  or  exit  from  any  pier,  service  road  or  access  road  or  fire  trail,  or  in  any 

7  other  place  in  the  park  where  the  rules  and  regulations  of  the  Commission  prohibit  vehicular  parking, 

8  unless  allowed  otherwise  by  permit; 

g  (E)  No  person  shall  wash,  grease,  or  repair  any  vehicle  in  any  park  except  insofar  as  repairs  may 

I  be  necessary  for  the  immediate  removal  of  any  damaged  or  disabled  vehicle  from  the  park; 

I  (F)  No  vehicle  shall  be  parked  on  any  road,  place  or  highway  in  any  park  except  on  the  extreme 

^  ^    j|  side  of  said  road,  place  or  highway  and  immediately  adjacent  to  an  curb  or  any  planted  portion  of  the 

|l  park.  The  Commission  shall  have  full  power  and  authority  to  set  aside  suitable  space  for  the  parking  of 

1 3    •  any  vehicle  off  any  road,  place  or  highway.  The  extreme  right  of  said  road,  place  or  highway  shall  be 

24    1 1  deemed  to  be  the  right-hand  side  of  any  road,  place  or  highway  as  measured  or  applied  in  the  direction 

;    in  which  any  vehicle  is  traveling.  Nothing  in  this  Section  shall  be  deemed  to  prohibit  parking  on  the 
15  11 

■  extreme  left  side  of  any  on- way  road  or  highway,  provided  such  parking  is  otherwise  permitted,  which 

16 

side  shall  be  deemed  to  be  the  left-hand  side  of  any  road  or  highway  as  measured  or  applied  in  the 

■  direction  in  which  any  vehicle  is  traveling. 

^®  (G)  No  person  shall  park  any  automobile  or  any  other  vehicle,  including  a  horse  trailer,  whether 

1 9  attended  or  unattended,  in  any  park,  between  the  hours  of  10:00  p.m.  and  6:00  a.m.  except  (1)  when 

20  attending  an  event  or  function  authorized  by  the  Commission  or  Executive  Director,  and  then  only 

2  J        when  the  person  parks  the  vehicle  in  an  area  specifically  designated  for  such  parking  in  connection  with 
said  event  or  function;  (2)  when  such  parking  is  necessary  because  of  an  emergency,  such  as  a  flat  tire 
or  other  mechanical  failure,  in  which  case  the  vehicle  shall  not  be  parked  any  longer  than  necessary;  or 
(3)  when  a  sign  is  posted  or  notice  is  otherwise  provided  that  parking  is  permitted  in  a  designated  area 
between  10:00  p.m.  and  6:00  a.m.,  or  some  portion  of  those  hours. 
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1  (H)  No  person  shall,  in  any  park,  allow  any  automobile  or  other  \  chicle  to  remain  parked  in  an\ 

parking  lot  which  is  open  for  public  use  and  for  which  a  fee  is  charged  for  parking,  tor  a  period  ol  more 
than  24  hours  after  the  expiration  of  the  period  for  which  the  fee  is  charged,  unless  otheru  ise  allou  cd 

'i    by  permit. 

jj  (I)  No  person  shall,  in  any  park,  allow  any  automobile  or  any  other  vehicle  that  is  disabled  to 

j    remain  parked  in  any  parking  lot  which  is  open  for  public  use  and  for  which  a  fee  is  charged  lor 

l|   parking,  unless  otherwise  allowed  by  permit. 

il 

11 

li  Sec.  5.2         Towing  of  Vehicles.  Whenever  any  member  of  the  San  Francisco  Police 

i    Department,  employee  or  lessee  authorized  by  the  Commission  fmds  any  \  chicle  parked  in  \  iolation  of 
Sections  5.1(D),  (E),  (F),  (G),  (I),  of  this  Code,  such  officer,  employee  or  lessee  may  provide  for  the 
removal  of  such  vehicle,  so  long  as  signs  have  been  posted  to  inform  the  public  that  vehicles  so  parked 
are  subject  to  removal  and,  with  respect  to  Section  5.1(H).  so  long  as  there  is  an  attendant  on  dui\  or 
other  facilities  permitting  the  patron  to  pay  or  remit  the  parking  charges  at  the  time  the  \  chicle  is  first 
parked. 

The  procedure  for  removal  and  impounding  of  vehicles  shall  be  as  is  provided  for  in  applicable 
provisions  of  the  San  Francisco  Traffic  Code  and  Sections  22850  to  22855  of  the  California  N'ehicle 
Code. 

Moreover,  any  vehicle  stopped,  parked  or  left  standing  in  such  a  manner  as  to  violate  Sections 
5.1(D),  (E),  (F),  (G),  (I),  of  this  Code  is  an  obstruction  to  the  free  use  of  property  and  a  nuisance  within 
the  meaning  of  Part  III  of  the  Civil  Code  of  California  relating  to  nuisances  and  the  abatement  thereof 

1  Sec.  5.3  Commercial  Vehicles  Prohibited.  No  person  shall  bring  or  cause  to  be  brought 

|!  into  any  park  any  vehicle  designed,  used  or  maintained  primarily  for  the  transportation  of  goods,  food. 

|.  beverage,  wares,  merchandise,  soil,  building  material  or  other  article  or  thing  of  commerce  or  trade 

|i  unless  such  person  is  bringing  such  vehicle  into  a  park  by  wxitten  permission  of  the  Executive  Director. 
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1  Sec.  5.4         Parking  of  Sightseeing  Buses.  No  person  shall  park  a  sightseeing  bus  in  any 

2  park  unless  such  person  (1)  has  obtained  a  permit  from  the  Executive  Director  and  paid  any  fee  which 
may  be  required  by  the  Commission  for  the  issuance  of  such  a  permit  and  (2)  parks  in  an  area  which 
has  been  designated  by  the  Commission  as  a  parking  area  for  sightseeing  buses,  either  by  the  posting  of 
a  sign  or  by  written  notice  kept  on  file  with  the  Executive  Director  or  the  Commission  and  made 
available  to  any  interested  person  upon  request. 


7  Sec.  5.5         Transportation  of  Residential  Or  Commercial  Garbage.  It  is  unlawful  to 

8  transport  residential  or  commercial  garbage  within  any  vehicle  within  the  confines  of  any  park. 

g       "Garbage"  shall  include,  but  not  be  limited  to,  the  following:  Dry  or  wet  fill,  emptied  food  containers, 
metallic  machinery  parts,  auto  parts,  refuse,  offal,  vegetables,  paper,  dirt,  remains  of  food,  newspapers, 

10  I 

j    filth  or  rubbish.  This  section  shall  not  apply  to  an  authorized  scavenger  service  which  is  servicing  any 
^  ^    t    facility  or  area  in  any  park. 
12 

13  Sec.  5.6         Soliciting  Passengers  For  Vehicles  Prohibited.  No  person  shall  solicit  or 

24    i    arrange  or  contract  or  make  any  agreement  for  or  establish  or  maintain  any  stand  or  other  equipment  for 
J  ^        procuring  customers  or  passengers  for  any  carriage,  coach,  automobile,  bus,  horse  drawn  carriage  or 
other  vehicle,  let  or  used  for  hire,  in  any  park  without  first  having  obtained  a  permit  to  do  so  from  the 

16 

;!    Commission.  Nor  shall  any  person  drive  or  park  a  taxicab  in  any  park  for  the  purpose  of  procuring 

17 

|:    customers  unless  such  person  is  responding  to  a  call  for  a  taxicab. 

18 

19  Sec.  5.7         Penalties.  A  person  who  violates  Section  5.1(C),  (D),  (E),  (F)  or  (G)  of  this 

20  Code  shall  be  guilty  of  an  infraction  and  upon  conviction  thereof  shall  be  punished  for  the  first  offense 
2  J        by  a  fine  not  to  exceed  $50;  for  the  second  offense  committed  within  a  one-year  period  by  a  fine  not  to 

exceed  $100;  for  a  third  and  each  additional  offense  committed  within  a  one-year's  period  by  a  fine  not 

22 

to  exceed  $250. 

23 

This  Section  shall  not  be  deemed  to  contradict  Section  137  of  this  Code  concerning  the  towing 
of  vehicles  in  violation  of  Section  136  (D),  (F)  or  (G). 

26 
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Sec.  5.8  Exceptions.  The  provisions  of  this  Article  shall  not  apply  to  any  person 

employed  by  the  City  and  County  of  San  Francisco,  while  in  the  discharge  of  authorized  duties  and 
while  operating  an  official  vehicle  or  any  other  vehicle  with  an  appropriate  permit  displayed. 


Article  6.  Permits 


Sec.  6. 1  Permits-Purpose 

Sec.  6.2  Definitions. 

Sec.  6.3  Permits  Required. 

Sec.  6.4  Additional  Activities  Requiring  Permits. 

Sec.  6.5  Permit  Procedure. 

Sec.  6.6  Conditions. 

Sec.  6.7  Permits-Basis  for  Denial. 

Sec.  6.8  Petitioning,  Leafletting,  Picketing.  Soliciting. 

Sec.  6.9  Reservations  of  Buildings. 

Sec.  6. 1 0  Sales  Prohibited  at  Art  Shows. 

Sec.  6.1 1  Commercial  Photography,  Filming,  Recording. 

Sec.  6.12  Permits- Athletic  Events. 

Sec.  6.13  Permit  Requests  by  Governmental  Units. 

Sec.  6.14  Permits-Rights  Granted. 

Sec.  6. 1 5  Duties  of  Permittee. 

Sec.  6.16  Permits-Failure  to  Obtain. 

Sec.  6.17  Procedure  for  Billing  Costs. 

Sec.  6. 1 8  Violation  of  Permit  Conditions. 

Sec.  6.19  Appeal. 


Sec.  6.1  Permits-Purpose.  Although  the  First  Amendment  of  the  U.S.  Constitution  and 

Article  1,  Section  9  of  the  California  Constitution  guarantee  freedom  of  speech  and  association,  the 
City  and  County  of  San  Francisco  is  authorized  to  impose  reasonable  restrictions  on  the  time,  place  and 
maimer  of  such  expression.  In  accordance  with  this  right,  the  Commission  requires  permits  for  certain 
activities  which  occur  on  park  property  in  order  (1)  to  coordinate  activities  planned  by  different  groups 
so  that  as  many  people  as  possible  can  use  and  enjoy  the  park  at  the  same  time;  (2)  to  learn  the  details 
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1    ^    of  the  proposed  activity  in  order  to  establish  rules  in  order  to  establish  rules  aimed  at  preventing 


25 


inconvenience  or  harm  to  the  public  or  the  park;  (3)  to  require  appropriate  insurance  in  order  to  relieve 
the  Commission  of  liability  from  any  harm  that  occurs;  and  (4)  to  insure  that  recreational  facilities  most 
suited  for  the  activity  are  used. 


Sec.  6.2         Definitions.  For  the  purposes  of  this  Article,  the  following  terms  shall  be 
^       defined  as  indicated  below: 

7  (A)  Amusement  Park  Rides-  Rides  of  the  type  normally  found  in  amusement  parks  or 

3       carnivals,  such  as  ferris  wheels. 

^  (B)  Animal  Show-  The  formal  exhibition  of  animals  to  the  public  or  to  a  group  of  25  or  more 

persons  for  entertainment  or  competition. 

10 

(C)  Art  Shows-  The  exhibition  or  display  of  paintings,  sculptures  or  other  works  of  art,  but  not 

1 1  ' 

'   activities  performed  by  street  artists  licensed  pursuant  to  Part  II,  Chapter  VIII  (Police  Code)  of  the  San 

12  I    Francisco  Municipal  Code. 

13  (D)  Band-  A  group  of  musicians  playing  acoustical  instruments  normally  played  in  a  brass 
band. 

(E)  Demonstration-  Carrying  or  wearing  a  sign  or  signs,  singing,  talking  in  unison  or  in  any 
other  manner  expressing  ideas,  advocating  causes  or  conveying  a  message  to  the  public  at  large  or  to  a 
particular  person  or  persons. 

(F)  Exhibition-  Public  display  of  manufactured  goods,  plants  or  other  objects  but  not  displays 
1^        by  street  artists  licensed  pursuant  to  Part  II,  Chapter  VIII  (Police  Code)  of  the  San  Francisco  Municipal 

19  Code. 

20  (G)  Leafletting-  Distributing  leaflets,  handbills,  notices  or  any  written  material  to  the  public. 
2  J  (H)  Orchestra-  A  group  of  musicians  playing  string,  percussion,  brass  and  wood  wind 

instruments. 

22 

(1)  Parade-  Any  march  or  other  organized  movement  or  person  from  place  to  place  or  about  a 

place. 

2^  (J)  Petitioning-  Requesting  persons  to  sign  a  petition. 
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(K)  Publicize-  To  inform  the  public  of  a  planned  event  by  means  of  newspaper  articles  or 
notices,  radio  or  television  stories  or  notices,  announcements  in  public  places,  leallelting.  posting  signs 
or  written  notices  in  places  viewed  by  the  public,  or  by  other  means  calculated  to  notify  the  public  of  an 
i  event. 

!  (L)  Soliciting-  Requesting  persons  to  contribute  money  or  anything  else  of  value  for  charitable, 

i    religious  or  political  cause. 

i  Sec.  6.3  Permits  Required.  No  person  shall,  without  a  permit,  perform  anv  of  the 

,1    following  acts  in  any  park: 

ji  (A)  Conduct  or  sponsor  a  parade  involving  ( 1 )  50  or  more  persons;  (2)  the  use  of  an>  street  in 

j    any  park;  or  (3)  vehicles. 

(B)  Conduct  or  sponsor  an  event  in  which  persons  engage  in  petitioning,  leatletting. 
demonstrating  or  soliciting  when  the  number  of  petitioners,  leafletters,  demonstrators,  or  solicitors 
engaging  in  one  or  more  of  these  activities  involves  50  or  more  such  persons  at  the  same  time  within  an 
area  circumscribed  by  a  500  foot  radius. 

(C)  Sell  or  offer  for  sale  books,  newspapers,  periodicals,  or  other  printed  material. 

(D)  Conduct  or  sponsor  any  exhibit,  promotion,  dramatic  performance,  theatrics,  pantomime, 
dance,  fair,  circus,  festival,  juggling  or  other  acrobatics  or  show  of  any  kind  or  nature  which  has  been 
publicized  four  hours  or  more  in  advance. 

(E)  Perform  any  feat  of  skill  or  produce  any  amusement  show,  movie  or  entertainment  w  hich 
has  been  publicized  four  hours  or  more  in  advance. 

[|  (F)  Make  a  speech  which  has  been  publicized  four  hours  or  more  in  advance. 

I  (G)  Conduct  or  sponsor  a  religious  event  involving  50  or  more  persons; 

I  (H)  Conduct  or  sponsor  a  concert  or  musical  performance  which  ( 1 )  has  been  publicized  tour 

;    hours  or  more  in  advance,  or  (2)  utilizes  sound  amplification  equipment,  or  (3)  involves  a  band  or 

i  orchestra. 

'  (I)  Participate  in  a  picnic,  dance  or  other  social  gathering  involving  25  or  more  persons. 
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1  (J)  Sell  or  provide  food  to  persons,  except  that  no  permit  is  required  when  a  person  participating 

2  in  a  picnic  or  social  gathering  of  25  or  fewer  persons  provides  food  to  others  who  are  also  participating 
2       in  the  picnic  or  social  gathering. 

(K)  Conduct  or  sponsor  a  race  or  marathon  which  involves  25  or  more  persons  as  participants  or 

4 

which  obstructs  or  interferes  with  the  normal  flow  of  vehicular  or  pedestrian  traffic. 
^  (L)  Conduct  or  sponsor  any  event  which  utilizes  sound  amplification  equipment,  as  defined  in 

6  Part  II,  Chapter  VIII  (Police  Code)  of  the  San  Francisco  Municipal  Code. 

7  (M)  Conduct  or  sponsor  an  exhibition. 

g  (N)  Conduct  or  sponsor  an  animal  show. 

^  (O)  Conduct  a  wedding  ceremony. 

(P)  Conduct  or  sponsor  an  art  show. 

10 

(Q)  Operate  any  amusement  park  device.  The  Commission  or  the  Executive  Director  may 
^  ^        prohibit  the  operation  of  such  devices  in  any  park  or,  if  it  allows  such  operation,  may  designate  those 

12  !    locations  where  such  operation  is  permitted. 

1 3  (R)  Conduct  or  sponsor  an  organized  kite-flying  event  of  any  club  or  organization.  r 
2^  (S)  Station  or  erect  any  table  scaffold,  stage,  platform,  rostrum,  tower,  stand,  bandstand, 

building,  fence,  wall,  monument,  dome  or  other  structure. 

(T)  Park  any  vehicle  in  any  park  in  an  area  not  normally  used  for  parking  vehicles  or  in  an  area 
normally  used  for  parking  vehicles  when  the  vehicle  is  used  in  conjunction  with  an  activity  for  which  a 
permit  is  obtained  pursuant  to  a  provision  of  this  Code  other  than  this  subsection. 


19  Sec.  6.4         Additional  Activities  Requiring  Permits. 

20  (A)  Attention  is  called  to  other  provisions  of  this  Code  which  require  persons  engaging  in 
certain  activities  to  obtain  a  permit,  including,  but  not  limited  to,  the  following: 

( 1 )  Launching  or  landing  any  airplane,  seaplane,  helicopter,  parachute,  hang  glider,  hot 
air  balloon  or  other  machine  or  apparatus  of  aviation,  in  any  park,  or  bringing  into  a  park  any  balloon 
with  a  diameter  of  more  than  six  feet  or  a  gas  capacity  of  more  than  1 1 5  cubic  feet; 
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1  I  (2)  Bringing,  or  causing  to  be  brought,  for  the  purposes  of  sale  or  barter,  or  having  for 

2  !    sale,  or  selling  or  exchanging,  or  offering  for  sale  or  exchange  any  food,  beverage,  goods,  wares  or 
2    i  merchandise; 

(3)  Constructing  or  maintaining  any  building,  structure,  tent  or  any  other  thing  in  any 

4  I 

ji    park  that  may  be  used  for  housing  accommodations  or  camping; 

5  'l 

(4)  Remaining  in  any  park  for  the  purpose  of  sleeping  between  the  hours  of  1 0.00  p.m 

^    i  and  6:00  a.m.  in  order  to  provide  security  services  between  said  hours  in  anv  park. 

li 

7  'i  (B)  The  Commission  may  by  resolution  require  a  permit  for  additional  activities  when  such  a 

8  requirement  further  the  purposes  set  forth  in  Section  6. 1  of  this  Code. 


Sec.  6.5         Permit  Procedure.  Procedures  for  the  tiling  and  processing  of  permit 
j    applications,  have  been  approved  by  Port  Commission  resolution,  which  resolution  is  on  file  with  the 
I    Port  Commission  and  shall  be  made  available  to  the  public  upon  request.  The  Fixecutive  Director  is 
i;    hereby  authorized  to  make  any  non-substantial  amendments  to  such  permit  procedures  necessar\-  for  the 
13    |;   efficient  administration  of  the  permit  process. 


Sec.  6.6  Conditions. 


(A)  The  Executive  Director  or  the  Commission  may  impose  reasonable  conditions  on  appro\  al 
of  a  permit  application  that  are  specifically  designed  to  protect  public  or  private  property  from  damage 
and  to  preserve  the  comfort,  convenience,  safety  or  welfare  of  the  public.  Such  conditions  may  be 
^®    ;i    imposed  on  a  permittee  after  the  permit  application  has  been  approved  if  information  has  been  received 

19  li    by  the  Executive  Director  after  such  approval  which  would  provide  reasonable  grounds  for  the 

20  j;    conclusion  that  further  conditions  are  necessary,  including  the  condition  that  the  location  of  the 

22     :    proposed  activity  be  changed.  The  provisions  of  this  Section  are  designed  to  secure  for  permit  holders 
an  opportunity  fully  to  exercise  the  rights  conferred  upon  them  by  the  permit  without  unreasonably 
interfering  with  the  rights  of  other  members  of  the  public  to  use  park  property  and  adjacent  areas  or  to 
engage  in  First  Amendment  activities.  The  Executive  Director  shall  in  no  event  impose  conditions 
pursuant  to  this  Section  which  are  designed  to  limit  the  content  of  First  Amendment  expression 

25 


PORT  OF  SAN  FRANCISCO 

BOARD  OF  SUPERVISORS 


Page  23 
05/01  00 


1  engaged  in  by  persons  affected  by  the  permit  or  which  unreasonably  interfere  with  the  right  of  free 

2  speech. 

^  (B)  The  conditions  which  may  be  imposed  on  permit  appHcants  include  the  following:  (1) 

posting  a  performance  bond  to  insure  the  property  is  restored  and  cleaned  at  the  conclusion  of  the 

4 

permitted  activity;  (2)  providing  insurance  to  protect  the  City  from  liability  from  any  harm  that  such 

5 

activity  might  cause;  and  (3)  agreeing  to  reimburse  the  Commission  for  any  costs  incurred  by  it  in 
^       restoring  damage  to  property  caused  by  the  actions  of  the  permittee,  its  officers,  employees,  or  agents, 

7  or  any  person  who  was,  or  reasonably  should  have  been,  under  the  permittee's  control  and  to  defend  the 

8  City  against,  and  indemnify  and  hold  the  City  harmless  from,  any  liability  to  any  person  resulting  from 
g       any  damage  or  injury  cause  by  the  actions  of  the  permittee,  its  officers,  employees,  or  agents,  or  any 

person  who  was  or  reasonably  should  have  been,  under  the  permittee's  control. 

10 

(C)  When  an  applicant  for  a  permit  to  perform  an  activity  which  is  protected  by  the  First 

^  ^        Amendment  to  the  U.S.  Constitution  and  for  which  a  performance  bond  must  be  posted  produces 

12  evidence  that  providing  a  cash  performance  bond  would  be  impossible  or  so  financially  burdensome 

1 3  that  it  would  preclude  the  applicant  from  using  park  property  for  the  proposed  activity,  the  Executive 
24        Director  shall  accept  property  in  lieu  of  a  cash  performance  bond  so  long  as  the  property  offered  is  of  a 

type  which  will  reasonably  insure  restoration  and  cleaning  of  the  property  to  be  used  by  the  applicant  at 

15 

the  conclusion  of  the  permitted  activity. 

16 

(D)  No  applicant  shall  be  required  to  comply  with  the  provisions  of  Subsection  (B)(2) 

^  ^        pertaining  to  insurance  if  the  activity  proposed  is  protected  by  the  First  Amendment  of  the  U.S. 

1  ^        Amendment  of  the  U.S.  Constitution  and  the  applicant  produces  evidence  that  complying  with  those 

1 9  provisions  is  impossible  or  so  financially  burdensome  that  it  would  preclude  the  applicant  from  using 

20  park  property  for  the  proposed  activity. 


21 
22 
23 
24 
25 


Sec.  6.7  Permits-Basis  For  Denial.  The  Executive  Director  shall  approve  a  permit 
applicafion  unless: 
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1  (A)  A  written  application  for  a  permit  to  use  the  same  location  at  the  same  time  has  been 

2  ^1    received  and  such  application  has  been  or  will  be  approved  authorizing  an  activity  which  does  not 
2    ij    reasonably  permit  multiple  occupancy  of  the  area; 

;j  (B)  The  proposed  activity  would  conflict  with  a  previously  planned  program  sponsored  h\  the 

4 

;|   Commission  and  scheduled  for  the  same  location  as  that  requested  by  the  applicant: 
^    I  (C)  The  Executive  Director  has  reasonable  cause  to  conclude,  based  upon  the  inherent  nature  oi 

^    i    the  activity,  that  the  applicant  or  any  person  or  persons  participating  in  the  proposed  acti\  iiy  will,  in 
7    I    connection  with  that  activity,  cause  physical  injury  to  persons  or  substantial  damage  to  properi> ; 
3    ,    provided,  however,  that  in  determining  whether  such  reasonable  cause  exists  the  Executive  Director 
shall  not  consider  the  content  of  expression  which  is  proposed  or  anticipated; 

(D)  The  proposed  activity  is  inconsistent  with  the  purpose  for  which  the  facility  or  area  has  been 
established  or  designated; 

(E)  The  location  selected  is  inappropriate  because  (I)  the  nature  of  the  proposed  activity  or  the 

12  |1   number  of  persons  expected  in  connection  with  the  activity  would  be  likely  to  damage  trees,  plants  or 

13  'i    other  vegetation;  (2)  the  activity  would  unduly  disturb  adjacent  neighborhoods  because  of  the  nature  of 

14  |!  the  proposed  activity  or  the  number  of  persons  expected  to  be  involved;  or  (3)  other  activities  have  been 

l|  ■  . 

!;  scheduled  in  an  area  or  areas  near  the  location  proposed  by  the  applicant,  or  thev  normallv  occur  in 

15  11 

l|  such  area  or  areas,  and  permitting  the  proposed  activity  to  occur  in  the  proposed  location  would 

16  l| 

ii  unreasonably  interfere  with  park  use  and  enjoyment  by  participants  in  such  activities: 

17 

!'  (F)  The  applicant  fails  to  obtain  necessary  approvals,  permits,  or  licenses  from  other 

18  I  governmental  departments  or  agencies; 

19  ;!  (G)  The  applicant  has  not  complied  with  the  procedural  requirements  established  by 

20  'i  Conmiission  resolution  for  the  filing  of  permit  applications: 

2j     1'  (H)  The  applicant  fails  or  refuses  to  pay  a  processing  fee  or  a  user  fee.  or  both,  which  the 

Commission  has  established  by  resolution; 

22 

(I)  The  applicant  fails  or  refuses  to  post  a  pertormance  bond  when  required  to  do  so  by  the 

j;  Commission; 

24  ' 

25  i 


9 
10 
11 
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(J)  The  applicant  fails  or  refuses  to  provide  insurance  when  required  to  do  so  by  the 
Commission; 

(K)  The  applicant  fails  or  refuses  to  execute  an  agreement  to  reimburse  the  Commission  for  any 
cost  incurred  by  it  in  restoring  damage  to  the  property  occasioned  by,  or  arising  out  of,  the  permitted 
activity,  and  to  defend  the  City  against  and  indemnify  and  hold  the  City  harmless  from,  any  liability  to 
any  person  occasioned  by,  or  arising  out  of,  the  permitted  activity,  when  such  an  agreement  is  required 
by  the  Commission; 

(L)  The  application  contains  misrepresentations  of  material  fact; 

(M)  The  proposed  activity  is  prohibited  by  law; 

(N)  The  applicant  refuses  to  comply  with  conditions  reasonably  imposed  on  approval  of  the 
permit  application  by  the  Executive  Director  or  the  Commission  in  order  to  insure  that  public  or  private 
property  is  not  damaged  and  that  the  comfort,  convenience,  safety  and  welfare  of  the  public  are  not 
disturbed; 

(O)  The  proposed  activity  is  required  to  be  put  out  for  bid  under  the  Port's  policies  regarding 
competitive  bidding. 

Whenever  a  permit  application  is  denied,  the  Executive  Director  shall  inform  the  applicant  of 
the  reason  for  the  denial  and  when  a  change  in  location  would  allow  approval,  shall  offer  alternative 
suitable  locations. 

Sec.  6.8         Petitioning,  Leafletting,  Picketing,  Soliciting. 

(A)  No  permit  may  be  required  to  engage  in  petitioning,  leafletting,  demonstrating  or  soliciting 
so  long  as  engaging  in  any  of  these  activities,  or  any  combination  of  these  activities,  does  not  involve 
50  or  more  petitioners,  leafletters,  demonstrators,  or  solicitors  at  the  same  time  within  an  area 
circumscribed  by  a  500-foot  radius. 

(B)  It  shall  be  unlawful  for  any  person  to  engage  in  petitioning,  leafletting,  demonstrating  or 
soliciting  in  such  a  manner  as  to  substantially  obstruct  any  traffic  of  pedestrians  or  vehicles  after  being 
warned  by  a  peace  officer  or  a  member  of  the  Park  Patrol  not  to  do  so. 


PORT  OF  SAN  FRANCISCO 

BOARD  OF  SUPERVISORS 


Page  26 
05/01/00 


(C)  Where  the  park  is  a  frequent  site  for  the  issuance  of  permits  involving  large  groups  of 
people  for  events  requiring  exclusivity,  in  order  to  prevent  interference  with  the  progress  and 
enjoyment  of  these  events,  no  person  may  engage  in  petitioning,  leafletting,  demonstrating  or  soliciiin. 
in  these  parks  while  an  event  is  in  progress  for  which  a  permit  has  been  issued  by  the  Commission  or 
Executive  Director  except  in  those  areas  designated  as  public  assembly  areas.  No  person  shall  be 
considered  in  violation  of  the  prohibition  contained  in  this  subsection  until  he  or  she  has  been  informed 
by  a  member  of  the  San  Francisco  Police  Department,  a  member  of  the  Park  Patrol,  or  a  member  of  the 
Commission  who  displays  proper  identification  of  such  employment  that  the  event  is  being  conducted 
pursuant  to  a  valid  permit  or  until  the  permit  pursuant  to  which  the  event  is  being  conducted  has  been 
shown  to  such  person. 

Sec.  6.9  Reservation  of  Buildings.  The  procedure  for  reser\'ing  the  use  of  any  building 
in  any  park  shall  be  established  by  the  Commission  and  shall  be  kept  on  file  with  the  Commission  and 
made  available  to  the  public  upon  request. 

Sec.  6.10        Sales  Prohibited  at  Art  Shows.  When  conducting  or  participating  in  an  art 
show  in  any  park,  no  person  shall  sell  or  offer  for  sale  any  work  of  art  unless  the  permit  authorizing  the 
art  show  allows  such  sales. 

Sec.  6.11        Commercial  Photography,  Filming,  Recording.  No  person  shall  engage  in 
commercial  photography,  filming  or  recording  in  any  park  without  first  ha\  ing  obtained  a  permit  from 
the  Executive  Director.  Permits  for  such  commercial  activities  shall  be  issued  by  the  Executix  e 
Director  pursuant  to  the  Port's  permit  authority  set  forth  Charter  Section  B3.581 . 

Sec.  6.12        Permits-Athletic  Events.  Athletic  areas  and  structures,  such  as  baseball 
diamonds,  soccer  pitches,  football  fields,  and  swimming  pools  may  be  reserved  by  obtaining  a  permit 
from  the  Commission. 
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Sec.  6.13        Permits  Requested  by  Governmental  Units.  Any  processing  or  user  fee 
:    established  by  the  Commission  for  the  use  of  park  property  may  be  waived  where  the  applicant  is  the 
'    United  States  of  America,  the  State  of  California  or  subdivision  thereof,  an  agency  or  cohimission  of 
the  City  and  County  of  San  Francisco,  or  other  governmental  unit. 

Sec.  6. 14  Permits-Rights  Granted.  Any  person  possessing  a  valid  permit,  which  states 
that  an  area  has  been  reserved  for  such  person's  use,  has  the  exclusive  right  to  use  the  area  or  facility 
specified  in  the  permit  for  the  time  specified.  It  shall  be  unlawful  for  any  person  to  refuse  to  leave  an 
area  or  facility  which  has  been  reserved  by  a  valid  permit  when  asked  to  do  so  by  the  person  or  party 
displaying  such  permit,  by  a  Commission  employee,  by  a  police  officer,  or  by  a  member,  of  the  Park 
Patrol,  and  no  person  shall  in  any  manner  disturb  or  interfere  with  any  person  or  party  occupying  the 
area  under  such  a  permit,  nor  with  the  belongings  of  such  person  or  party. 

Sec.  6. 1 5        Duties  of  Permittee.  It  shall  be  the  duty  of  every  permittee: 

(A)  To  obey  all  laws  and  the  terms  and  conditions  of  the  permit; 

(B)  To  clean  the  area  used  after  the  permitted  activity  is  over  and  to  restore  the  area  and 
property  used  to  the  same  condition  as  existed  prior  to  the  activity;  and 

(C)  To  reimburse  the  Commission  for  any  expenses  incurred  by  it,  including  the  cost  of  labor,  in 
cleaning  and  restoring  the  park  or  making  repairs  to  property  and  equipment,  which  expenses  may  be 
occasioned  by  the  permitted  activity. 

Sec.  6. 1 6        Permits-Failure  to  Obtain.  It  shall  be  unlawftil  for  any  person  to  conduct  or 
sponsor  any  activity  which  requires  a  permit  without  first  having  obtained  the  appropriate  permit  and, 
when  requested  to  do  so  by  a  Commission  employee,  a  member  of  the  Park  Patrol,  or  by  a  police 
officer,  displaying  such  permit.  Furthermore,  it  shall  be  unlawful  to  participate  in  such  an  activity  with 
knowledge  that  it  is  being  conducted  without  a  permit  when  a  permit  is  required  pursuant  to  this  Code. 
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1  'I  Sec.  6.17        Procedure  for  Billing  Costs.  Within  30  days  of  the  cxcrci.sc  ot  any  permit,  the 

2  !'    Executive  Director  shall  determine  and  transmit  to  the  permittee  a  bill  for  all  cost  abo\e  and  beyond 

2    Ij  normal  cleaning  cost  which  are  or  will  be  incurred  by  the  Commission  in  cleaning  or  restoring  an>  park 

j  or  making  repairs  to  property  and  equipment,  which  costs  were  occasioned  by.  or  arose  out  of,  the 

|i  activity  engaged  in  pursuant  to  the  permit.  The  permittee  shall  have  30  days  from  the  transmission  of 

^  such  bill  in  which  to  pay  or  request  adjustment  of  the  same.  Any  request  for  adjustment  shall  be 

^    ,  transmitted  in  writing  to  the  Executive  Director,  who  shall  determine  whether  an  adjustment  is  proper. 

7  The  permittee  shall  pay  the  bill  or  adjusted  bill  promptly  upon  transmission  to  the  permittee  of  a 

g    !  statement  of  the  determination  of  the  Executive  Director  with  respect  to  the  adjustment.  Any  request 

Q    '  for  adjustment  shall  be  deemed  waived  if  not  timely  or  if  not  transmitted  in  writing. 


I!  Sec.  6.18        Violation  of  Permit  Conditions.  Whenever  a  permittee  or  those  under  the 

i!  control  of  the  permittee  violate  any  condition  contained  in  the  permit,  a  member  of  the  San  Franci.sco 

^2    ii  Police  Department  may  revoke  the  permit.  It  shall  be  unlawful  for  any  person  to  continue  to  engage  in 

13  i!  an  activity  for  which  a  permit  was  required  and  issued  after  the  permit  has  been  re\  oked  pursuant  to 

14  !;  this  Section,  provided,  however,  that  no  person  shall  be  in  violation  of  this  Section  until  notice  has  been 
I  given  that  the  permit  has  been  revoked. 


;|  Sec.  6.19        Appeal.  The  Commission  shall  by  resolution  adopt  procedures  for  the  appeal  of 

|-  the  denial  of  a  permit  application  to  the  Commission  or,  in  those  instances  when  a  quorum  of  the 

^®  Commission  cannot  be  convened  in  a  timely  manner,  to  the  Executive  Director.  The  Commission  or 

19  the  Executive  Director  shall  afford  the  applicant  an  opportunity  for  a  hearing  and  may  reverse,  affirm  or 

20  modify  in  any  regard  the  determination  of  the  Executive  Director  concerning  the  denial  of  a  permit 
2j     '  application.  When  the  Commission  affirms  the  denial  of  a  permit  application  such  a  decision  shall  be 

based  on  one  or  more  of  the  reasons  listed  in  Section  6.7  of  this  Code.  This  dutv  mav  not  be  delecated. 

22  -  . 

23  I 

24  ! 
25 
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Article  7.  Redevelopment  Agency  Authority 


Sec.  7. 1  Redevelopment  Agency  Authority 

Sec.  7.2         Wheel  Equipment  Prohibited 

Sec.  7. 1  Redevelopment  Agency  Authority.  Notwithstanding  any  other  provision  of 

this  Code,  with  respect  to  South  Beach  Park,  Rincon  Park,  or  any  Port  park  located  within  the  Mission 
Bay  North  or  Mission  Bay  South  Redevelopment  Plan  areas,  to  the  extent  any  such  park  is  controlled 
by  the  Redevelopment  Agency  pursuant  to  the  terms  of  a  lease  or  other  agreement  between  the  Port  and 
the  Redevelopment  Agency  (collectively,  a  "Redevelopment  Agency  Park"),  the  governing  body  of  the 
Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  shall  have  the  exclusive  authority  to 
adopt  rules  and  regulations  rules  for  such  Redevelopment  Agency  Park  pursuant  to  Section  2. 1  of  this 
Code  (subject  to  the  prior  approval  of  the  Port's  Executive  Director),  to  issue  permits  for  such 
Redevelopment  Agency  Park  pursuant  to  Article  6  of  this  Code,  and  to  exercise  all  other  authority  over 
the  Redevelopment  Agency  Park  which  would  otherwise  be  exercised  by  the  Port  Commission  under 
this  Code,  including  designating  persons  to  perform  all  other  functions  for  such  Redevelopment 
Agency  Park  which  would  be  performed  by  the  Port's  Executive  Director  for  any  other  park  under  this 
Code. 

Sec.  7.2         Wheeled  Equipment  Prohibited.  No  person,  other  than  employees  or  agents  of 
the  Commission,  the  Redevelopment  Agency,  or  its  respective  contractors  when  on  duty,  shall  bring 
any  wheeled  conveyances,  including  but  not  limited  to  trucks,  cars  and  skateboards,  into  South  Beach 
Park  or  Rincon  Park  except  when  acting  pursuant  to  a  permit  issued  by  the  Commission  or  its  designee. 
Notwithstanding  the  above  provisions,  persons  may  bring  wheelchairs,  stroller  and  toys  appropriate  for 
preschool  children,  such  as  wagons  and  tricycles,  into  South  Beach  Park  or  Rincon  Park  without  a 
permit.  In  addition,  persons  may  without  a  permit  (1)  ride  bicycles  over  and  across  areas  of  the 
waterfront  promenade  that  are  adjacent  to  or  within  South  Beach  Park  or  Rincon  Park,  (2)  walk 
bicycles  through  South  Beach  Park  or  Rincon  Park,  or  (3)  lock  bicycles  in  designated  locations. 
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Articles.  Severability 


Sec.  8.1  Severability 

Sec.  8. 1  Severability.  If  any  of  the  provisions  of  this  Code,  or  the  application  of  such 

provisions  to  any  person  or  circumstance,  shall  be  held  invaHd,  the  remainder  of  this  code,  or  the 
application  of  such  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  to  be 
invalid,  shall  not  be  affected  thereby. 


Article  9.  Penalties 

Section  9.1  Penalties 

Sec.  9.1  Penalties.  Unless  otherwise  specified  in  this  Code,  any  person  violating  any 

section  of  this  Code  shall  be  deemed  guilty  of  a  misdemeanor  or  an  infraction.  The  complaint  charging 
such  violation  shall  specify  whether  the  violation  is  a  misdemeanor  or  infraction,  which  decision  shall 
be  that  of  the  District  Attorney;  provided,  however,  that  whenever  a  person  has  been  arrested  and 
incarcerated  based  solely  on  the  violation  or  violations  of  this  Code,  he  or  she  shall  retain  the  right  at 
the  time  of  arraignment  or  plea  to  object  to  the  offense  being  made  an  infraction,  in  which  e\  ent  the 
complaint  shall  be  amended  to  charge  the  misdemeanor  and  the  case  shall  proceed  on  the  misdemeanor 
complaint. 
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1  Upon  convictions  of  a  violation  charged  as  an  infraction,  the  person  so  convicted  shall  be 

2  ij   punished  for  the  first  offense  by  a  fine  of  not  less  than  $  1 0  nor  more  than  $50,  and  for  a  second  and 
each  additional  offense  by  a  fine  of  not  less  than  $20  nor  more  than  $100. 

Upon  conviction  of  a  violation  charged  as  a  misdemeanor,  the  person  so  convicted  shall  be 
punished  by  a  fine  of  not  more  than  $500  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 


Article  10.  Police  Authority 

Sec.  10.1        Police  Authority 


12  Sec.  10.1        Police  Authority.  The  Commission  shall  authorize  peace  officers  or  employees 

13  of  the  Commission  to  carry  out  the  provisions  of  this  Code. 

14  i; 

15  i| 

16  'I 

17  , 

18  : 

19  ; 

20  ' 
21 

22 
23 
24 
25 
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Appendix  A 
Port  Parks 


3 


Jefferson  Street  Sidewalk 

4  J    Swimming  and  Rowing  Clubs  and  Docks 
jj    Hyde  Street  Pier 

5  I    San  Francisco  Maritime  National  Historical  Park 
!    Hyde  Street  Harbor 

6  I    Pier  47 A  Public  Access 
Fisherman's  Wharf  Inner  Lagoon  Walkway 
Pier  45  East  Apron 

g       Pampanito  Submarine  at  Pier  45 

I    Pier  43  Public  Access  Areas 
9    i|    Pier  41  Public  Access  Pier 

1    Pier  39/Underwater  World  Public  Access  Improvements 
10    I    East  Wharf  Park 

Pier  23  Public  Access  Improvements 
Waterfront  Restaurant  Public  Access  Improvements 

12  i    Pier  7  Public  Access  and  Fishing  Pier 
V    Ferry  Boat  Santa  Rosa  Public  Access 

13  I!    Ferry  Building  Plaza;  ferry  plaza;  ferry  terminal,  Pier  '/z 
il    Seawall  Lot  347N 

1^    I    Herb  Caen  Way  (Embarcadero  Promenade) 
Rincon  Park 

Jeremiah  O'Brien  Public  Access 
|g    I    Pier  38  Public  Access  Improvements 

South  Beach  Harbor  Public  Access  Pier 

17  ;    South  Beach  Park 
Pacific  Bell  Park  (Giants  ballpark)  public  access  areas 

18  I  China  Basin  Channel  Natural  Areas  and  Mission  Creed  Harbor  Association  Improvements 
jg        China  Basin  Park 

Agua  Vista  Park 

20  Warm  Water  Cove  Park 
Islais  Creek 

21  Seawall  Lot  344  Existing  Wetlands 
Heron's  Head  Park 

22  India  Basin  Shoreline  Park 

23  ; 

24  ■ 

25  ; 


7 


11 


15 
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12 

13 

14 

15 

16 

17 

18 

19 
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Section  3.  SEVERABILITY.  If  any  provision,  subdivision,  paragraph,  phrase,  or  clause  of  this 
Ordinance  or  the  application  thereof  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  court 
of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Ordinance.  The  Board  of  Supervisors  declares  that  it  would  have  passed  each 
provision,  subdivision,  paragraph,  phrase,  or  clause  of  this  Ordinance  irrespective  of  the  fact  that  any 
portion  of  this  Ordinance  could  be  declared  unconstitutional,  invalid  or  ineffective. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


Neil  Sekhri 

Deputy  City  Attorney 
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ij    cdAN  FRANCISCO   

'  PUBLIC  LIBRARY 

1  I  [Mercury  Thermometers] 

2  1  AMENDING  CHAPTER  VIII,  PART  2  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  i  (POLICE  CODE)  BY  ADDING  ARTICLE  42B.  PROHIBITING  THE  MANUFACTURE, 

4  IMPORTATION  AND  RETAIL  SALE  OF  MERCURY  THERMOMETERS.  AND  SPECIFYING 

5  THAT  A  VIOLATION  OF  THE  PROHIBITION  IS  A  MISDEMEANOR. 

I 

6  !'  Note:  This  entire  section  is  new. 

7  !  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  ;;  Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
.  9    I  hereby  finds  and  declares  as  follows: 

10  i  A.      Mercury  is  a  persistent  and  toxic  pollutant  that  bioaccumulates  in  the 

11  ||  environment  and  in  the  food  chain. 

12  !l  B.      Combustion  of  medical,  municipal  and  other  solid  waste,  which  contains  whole 

i 

13  I  or  broken  mercury  thermometers,  is  a  major  source  of  atmospheric  deposition  of  mercury 

14  i  resulting  in  mercury  contamination  of  air  and  water. 

|i 

15  |!  C.      Mercury  from  mercury  thermometers  can  also  enter  the  environment,  including 

Ij 

the  San  Francisco  Bay,  directly  through  vaporization  and/or  spillage  when  a  thermometer 
breaks  during  use,  transportation  or  disposal. 

D.  The  effect  of  mercury  on  the  central  nervous  system  includes  tremors,  impaired 
vision  and  hearing,  paralysis,  shyness,  insomnia,  parathesia,  emotional  instability, 
development  deficits  duhng  fetal  development,  attention  deficit,  and  developmental  delays 
during  childhood. 

E.  Due  to  the  bioaccumulation  of  mercury  and  other  contaminants  in  fish,  the 
California  Environmental  Protection  Agency  has  issued  guidelines  for  the  San  Francisco  Bay 
stating  that  adults  should  eat  no  more  than  two  meals  per  month  of  San  Francisco  Bay  sport 
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1  'i  fish  and  that  women  who  are  pregnant  or  who  may  become  pregnant  should  eat  no  more  than 

i! 

2  jj  one  meal  offish  per  month. 

3  j!  F.      Several  states  and  cities  around  the  world  have  demonstrated  that  removal  of 

4  }j  mercury-containing  products,  such  as  mercury  thermometers,  from  the  waste  stream  is  an 

5  f  effective  way  to  reduce  mercury  contamination.  The  U.S.  Environmental  Protection  Agency, 

6  the  American  Hospital  Association  and  the  American  Public  Health  Association  are  currently 

7  implementing  programs  to  eliminate  mercury  waste. 

8  G.      On  June  21 ,  1999,  the  Board  of  Supervisors  unanimously  adopted  Resolution 

9  No.  602-99,  which  was  approved  by  the  Mayor  on  July  1 ,  1999,  urging  City  agencies  and 

1 0  departments  and  all  medical  facilities  within  San  Francisco  to  eliminate  mercury  in  order  to 

1 1  jl  protect  and  preserve  human  and  environmental  health.  No  mercury  thermometers  are 

12  currently  used  or  dispensed  at  San  Francisco  General  Hospital,  Laguna  Honda  Hospital  or 

1 3  other  City  health  clinics. 

14  1  H.      There  are  accurate  and  safe  alternatives  to  mercury  thermometers  that  are 

15  readily  available  and  comparable  in  cost. 

16  I.  Successful  "take  back"  programs  for  mercury  thermometers  have  been 

1 7  established  to  remove  these  products  from  use  and  to  properly  recycle  or  dispose  of  the 

18  mercury.  For  example,  the  City  of  Palo  Alto  collected  approximately  35  pounds  of  mercury  in 

19  its  take-back  program.  The  City's  Solid  Waste  Management  Program  and  Public  Utilities 

20  Commission  are  currently  developing  a  take-back  program  for  mercury  thermometers. 
21 

22 
23 
24 
25 
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Section  2.  Chapter  VIII,  Part  2  of  the  San  Francisco  Municipal  Code  (Police  Code)  is 
hereby  amended  by  adding  Article  42B  thereto,  to  read  as  follows; 

ARTICLE  42B 
Mercury  Thermometers 

Sec.  4200B.1.  Definitions. 

(a)  City  means  the  City  and  County  of  San  Francisco. 

(b)  Mercury  thermometer  means  a  mercury-containing  product  that  is  used  to 
measure  human  body  temperature.  A  mercury-containing  product  is  a  product,  device, 
instrument  or  equipment  into  which  elemental  mercury  or  mercury  compounds  are 
intentionally  added  during  its  formulation  or  manufacture  and  in  which  the  continued  presence 
of  mercury  is  desired  to  provide  a  specific  characteristic  or  to  permit  a  specific  function. 

SEC.  4200B.2.  Retail  Sale  Prohibited.  It  shall  be  unlawful  for  any  person  who 
owns,  conducts,  operates  or  manages  a  retail  commercial  establishment  to  sell  or  offer  for 
retail  sale  any  mercury  thermometer  in  the  City. 

SEC.  4200B.3.  Manufacturing  Prohibited.  It  shall  be  unlawful  for  any  person  to 
manufacture  a  mercury  thermometer  in  the  City. 

SEC.  4200B.4.  Importation  Prohibited.  It  shall  be  unlawful  for  any  medical 
facility,  including  a  hospital,  medical  laboratory  or  health  care  provider  and  any  medical  facility 
operated  by  the  City,  but  excluding  any  medical  facility  that  is  a  state  or  federal  facility,  to 
import,  purchase,  or  distribute  a  mercury  thermometer  in  the  City. 

SEC.  4200B.5.  Penalty.  Any  person  who  violates  this  Article  shall  be  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  not  more  than  $1000,  or  by  imprisonment  in  the  County 
Jail  for  not  more  than  6  months,  or  by  both  such  fine  and  imprisonment. 

Section  3.  Severability.  If  any  part  or  provision  of  this  ordinance,  or  the  application 
thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  ordinance, 
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1  il  including  the  application  of  such  part  or  provision  to  other  persons  or  circumstances,  shall  not 

2  I  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 

3  I  this  ordinance  are  severable. 

4  j 

APPROVED  AS  TO  FORM: 

5  (j  LOUISE  H.  RENNE,  City  Attorney 

By:  ^  ^ 


9 
10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Rona  H.  Sandler 
Deputy  City  Attorney 
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[Requirements  Suspended  for  Certain  Transient  Merchants] 

AMENDING  ARTICLE  3  OF  PART  ill  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  250,  EXCEPTING  CERTAIN  TRANSIENT  MERCHANTS  THAT 
OPERATE  AT  MOSCONE  CENTER  OR  THE  BILL  GRAHAM  CIVIC  AUDITORIUM  AND 
AGREE  TO  COMPLY  WITH  ALL  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO'S  RULES 
FROM  THE  LICENSING  AND  FEE  REQUIREMENTS  OTHERWISE  APPLICABLE  TO 
TRANSIENT  MERCHANTS  UNDER  ARTICLE  3;  AND  ENABLING  ENFORCEMENT  BY 
MEANS  OF  CITATION. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  250,  to  read  as  follows: 

SEC.  250.  TRANSIENT  MERCHANTS  LICENSE  REQUIRED.  Except  as  othen^/ise 
provided  in  Section  258  of  this  Article,  ((I))  it  shall  be  unlawful  for  a  transient  merchant  as 
defined  in  Section  251  of  this  Article  to  engage  in  such  business  within  the  City  and  County  of 
San  Francisco  without  obtaining  a  license  therefor  in  compliance  with  the  provisions  of  this 
Article. 

The  provisions  of  this  Article  may  be  enforced  by  the  issuance  of  citations  under 
Section  6.19-1.  and  following,  of  Article  6  of  Part  III  of  the  San  Francisco  Municipal  Code 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attori 


By: 
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GHORGE  W.  PUTRiS 
Deputy  City  Attorney 
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[Amendment  to  Definition  of  Transient  Merchant] 

AMENDING  ARTICLE  3  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  251,  DEFINING  THE  TERM  TEMPORARY  BUSINESS  TO  MEAN  A 
BUSINESS  CONDUCTED  FOR  LESS  THAN  SEVEN  DAYS,  AND  EXCLUDING  PUMPKIN 
SELLERS  FROM  THE  DEFINITION  OF  TRANSIENT  MERCHANT 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  251,  to  read  as  follows: 

SEC.  251.  "TRANSIENT  MERCHANT"  DEFINED.  For  the  purposes  of  this  Article  a 
"transient  merchant"  is  defined  as  any  person,  firm  or  corporation,  whether  as  owner,  agent, 
consignee  or  employee,  whether  a  resident  of  the  City  or  not,  who  engages  in  a  temporary 
business  of  selling  and  delivering  goods,  wares  and  merchandise,  other  than  food  or  food 
products,  within  said  City  and  County,  and  who,  in  furtherance  of  such  purpose,  hires  leases 
uses  or  occupies  any  building,  structure,  shop,  tent,  railroad  boxcar,  boat,  or  room  in  any 
hotel,  motel,  auto  court,  lodginghouse  or  apartment,  within  the  City,  for  the  exhibition  and  sale 
of  such  goods,  wares  and  merchandise  provided  that  such  definition  shall  not  be  construed  to 
include  any  person,  firm  or  corporation  who  while  occupying  such  location  does  not  sell  from 
stock,  but  exhibits  samples  only  for  the  purpose  of  securing  orders  for  future  delivery,  and 
further  shall  not  include  sales  at  public  auction  regulated  by  the  provisions  of  the  Police  Code 
and  Part  III  of  the  San  Francisco  Municipal  Code,  nor  sale  of  Christmas  trees  or  pumpkins. 
For  purposes  of  this  Article  3.  the  term  "temporan/  business"  shall  mean  a  business 
conducted  for  less  than  seven  (7)  days  in  any  calendar  vear.  Any  business  conducted  for 
seven  (7)  days  or  more  in  any  calendar  year  must  obtain  a  business  tax  registration  certificate 
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in  accordance  with  the  provisions  of  Part  III  of  the  San  Francisco  Municipal  Code,  to  the 
extent  applicable,  including  without  limitation  Section  1003  of  Article  12-B. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  amending  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code,  by  amending  Section 
251,  defining  the  term  temporary  business  to  mean  a  business  conducted  for  less  than  seven  days, 
and  excluding  pumpkin  sellers  from  the  definition  of  transit  merchant. 


May  8,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Ncusom. 
Yaki,  Yee 
Absent:  1  -  Teng 
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JUN  1  9  2000 

FILE  NO.       000434  FRANCISCO  ORDINANCE  NO. 

PUBLIC  LIBRARY 

[Requirements  Suspended  for  Certain  Transient  Merchants] 

AMENDING  ARTICLE  3  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  252,  EXCEPTING  CERTAIN  TRANSIENT  MERCHANTS  THAT 
OPERATE  AT  MOSCONE  CENTER  OR  THE  BILL  GRAHAM  CIVIC  AUDITORIUM  AND 
AGREE  TO  COMPLY  WITH  ALL  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO'S  RULES 
FROM  THE  REQUIREMENT  THAT  THEY  APPLY  FOR  A  LICENSE  UNDER  ARTICLE  3 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)) 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  252,  to  read  as  follows: 

SEC.  252.  APPLICATION  FOR  LICENSE.  ((Applicants))  All  persons  required  to 
apply  for  a  license  under  this  Article,  whether  ((a  person))  an  individual,  firm  or  corporation, 
shall  file  a  written  application,  signed  by  the  applicant  if  an  individual,  by  all  partners  if  a 
partnership,  and  by  a  duly  authorized  officer  if  a  corporation,  with  the  Tax  Collector  showing 

(a)  The  name  or  names  of  the  person  or  persons  having  the  management  and 
supervision  of  applicant's  business  during  the  time  that  it  is  proposed  that  it  will  be  earned  on 
in  the  City  and  County;  the  local  address  of  such  person  or  persons  while  engaged  in  such 
business;  the  permanent  address  of  such  person  or  persons;  the  capacity  in  which  such 
person  or  persons  will  act  (that  is,  whether  proprietor,  agent  or  otherwise);  the  name  and 
address  of  the  person,  firm  or  corporation  for  whose  account  the  business  will  be  carried  on,  if 
any;  and  if  a  corporation,  under  the  laws  of  what  state  the  same  is  incorporated; 

(b)  The  place  or  places  in  the  City  where  it  is  proposed  to  carry  on  applicant's 
business,  and  the  length  of  time  during  which  it  is  proposed  that  said  business  shall  be 
conducted; 

(c)  A  statement  of  the  nature,  character  and  quality  of  the  goods,  wares  or 
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merchandise  to  be  sold  or  offered  for  sale  by  applicant  in  the  City,  the  invoice  value  and 
quality  of  such  goods,  wares  and  merchandise,  where  goods,  wares  or  merchandise  are 
manufactured  or  produced,  and  where  such  goods,  wares  or  merchandise  are  located  at  the 
time  the  application  is  filed; 

(d)      Such  other  information  as  the  Tax  Collection  requires  in  order  to  properly 
administer  and  enforce  the  provisions  of  this  Article. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  amending  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code,  by  amending  Section 
252,  excepting  certain  transient  merchants  that  operate  at  Moscone  Center  or  the  Bill  Graham 
Auditorium  and  agree  to  comply  with  all  the  City  and  County  of  San  Francisco's  rules  from  the 
requirement  that  they  apply  for  a  license  under  Article  3. 


May  8,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz.  Kaufman.  Leno.  Newsom, 
Yaki,  Yee 
Absent:  1  -  Teng 

May  15,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman.  Leno,  Newsom, 
Teng,  Yaki,  Yee 
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ORDINANCE  NO. 


[Fee  Reduction  During  Suspension  Period] 

AMENDING  ARTICLE  3  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  253,  REDUCING  THE  FEES  PAYABLE  BY  TRANSIENT 
MERCHANTS  DURING  THE  SUSPENSION  PERIOD. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  253,  to  read  as  follows: 

SEC.  253.  LICENSE  FEES,  (a)  Except  as  provided  in  paragraph  (b)  below,  ((L)) 
licenses  under  this  Article  shall  be  issued  on  a  quarterly  basis  and  the  licensee  shall  pay  a 
minimum  quarterly  fee  of  $500  at  the  time  the  license  is  applied  for  and  before  it  is  issued  and 
thereafter,  and  in  addition  thereto,  a  fee  based  on  gross  sales,  which  shall  be  at  the  rate  of  10 
percent  of  the  gross  receipts  in  excess  of  $5,000  from  sales  made  during  the  quarter 

(b)      During  the  suspension  period,  as  defined  in  paragraph  (c)  of  Section  258  of  this 
Article,  the  licensee  shall  pay  a  flat  quarterly  fee  of  $150  at  the  time  the  license  is  applied  for 
and,  thereafter,  shall  not  be  required  to  pay  the  fee  based  on  gross  sales  described  in 
paragraph  (a)  above. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 


By: 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


5E0RGE  W.  PyTRIS 
Deputy  City  Attorney 
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Ordinance  amending  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code,  by  amending  Section 
253,  reducing  the  fees  payable  by  transient  merchants  during  the  suspension  period. 


May  8,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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[Requirements  Suspended  for  Certain  Transient  Merchants] 

AMENDING  ARTICLE  3  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  254,  EXEMPTING  THOSE  CERTAIN  TRANSIENT  MERCHANTS 
THAT  OPERATE  AT  MOSCONE  CENTER  OR  THE  BILL  GRAHAM  CIVIC  AUDITORIUM 
AND  AGREE  TO  COMPLY  WITH  ALL  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO'S 
RULES  FROM  THE  TAX  RETURN  FILING  REQUIREMENT  OTHERWISE  APPLICABLE  TO 
TRANSIENT  MERCHANTS  UNDER  ARTICLE  3;  AND  EXEMPTING  ALL  OTHER 
TRANSIENT  MERCHANTS  FROM  SUCH  TAX  RETURN  FILING  REQUIREMENT  DURING 
THE  SUSPENSION  PERIOD. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  254,  to  read  as  follows: 

SEC.  254.  REPORTS  AND  PAYMENT  OF  ADDITIONAL  LICENSE  FEES,  (aj 

 Except  as  othenA/ise  provided  in  paragraph  (b)  below,  ((E))  every  person,  firm  or 

corporation  that  is  conducting  a  temporary  business  as  a  transient  merchant  ((licensed  under 
this  Article))  shall  file  with  the  Tax  Collector  a  report  at  the  end  of  the  quarterly  license  period 
or  within  three  days  of  the  last  day  of  doing  business  in  the  City  and  County  as  a  transient 
merchant,  showing  the  amount  of  gross  receipts  during  the  quarter  for  which  the  license  was 
issued,  and  shall  at  the  same  time  pay  the  additional  fees,  if  any,  based  on  10  percent  of 
gross  receipts  in  excess  of  $5,000  from  sales  during  that  quarter. 

The  Tax  Collector,  or  any  officer  or  employee  of  the  City  and  County  authorized  by  him 
may  examine  the  books,  papers,  records  and  equipment  of  any  licensed  transient  merchant 
doing  business  in  the  City  and  County  to  verify  the  accuracy  of  any  return  made  or  if  no 
return  is  made,  to  ascertain  and  determine  the  amount  required  to  be  paid  under  the 
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provisions  of  this  Article. 

Every  transient  merchant  doing  business  in  this  City  and  County  shall  keep  such 
records,  receipts,  invoices  and  other  pertinent  papers  in  such  form  as  the  Tax  Collector  may 
require. 

(b)  During  the  suspension  period,  as  defined  in  paragraph  (c)  of  Section  258  of  this 
Article,  no  transient  merchant  shall  be  reguired  to  file  with  the  Tax  Collector  the  report  nor  pav 
the  additional  fees  described  in  paragraph  (a)  above. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  amending  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code,  by  amending  Section 
254,  exempting  those  certain  transient  merchants  that  operate  at  Moscone  Center  or  the  Bill  Graham 
Civic  Auditorium  and  agree  to  comply  with  all  the  City  and  County  of  San  Francisco's  rules  from  the 
tax  return  filing  requirement  otherwise  applicable  to  transient  merchants  under  Article  3:  and 
exempting  all  other  transient  merchants  from  such  tax  return  filing  requirement  dunng  the  suspension 
period. 


May  8,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  15,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 
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PUBLIC  LIBRARY" 
[Requirements  Suspended  for  Certain  Transient  Merchants] 

AMENDING  ARTICLE  3  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  255,  EXEMPTING  THOSE  CERTAIN  TRANSIENT  MERCHANTS 
THAT  OPERATE  AT  MOSCONE  CENTER  OR  THE  BILL  GRAHAM  CIVIC  AUDITORIUM 
AND  AGREE  TO  COMPLY  WITH  ALL  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO'S 
RULES  FROM  THE  BONDING  REQUIREMENT  OTHERWISE  APPLICABLE  TO 
TRANSIENT  MERCHANTS  UNDER  ARTICLE  3. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  255,  to  read  as  follows: 

SEC.  255.  BOND.  ((Before  any  license,  as  provided  by  this  Article,  shall  be  issued  for 
engaging  in  the  business  of  transient  merchant  as  defined  in  this  Article,  the  applicant))  Every 
transient  merchant  as  defined  in  Section  251  of  this  Article  that  is  that  is  required  to  obtain  a 


license  under  Section  250  of  this  Article  shall  file  with  the  Tax  Collector  a  bond  in  the  sum  of 
$5,000  before  any  license  shall  be  issued,  which  shall  run  to  the  City  and  County  of  San 
Francisco  and  to  any  person,  firm  or  corporation  who  shall  sustain  any  injury  or  loss  covered 
by  the  bond.  Such  bond  shall  be  executed  by  the  applicant  as  principal,  and  by  a  corporation 
or  association  which  is  licensed  by  the  Insurance  Commissioner  of  this  State  to  transact  the 
business  of  fidelity  and  surety  insurance,  as  surety. 

The  bond  shall  be  conditioned  that  the  applicant  shall  comply  fully  with  all  the 
provisions  of  the  ordinances  of  the  City  and  County  and  laws  of  the  State  of  California 
regulating  and  concerning  the  sales  of  goods,  wares  and  merchandise  and  will  pay  all 
judgments  rendered  against  said  applicant  for  any  violation  of  said  ordinances  or  statutes  or 
any  of  them,  together  with  all  judgments  and  costs  that  may  be  recovered  against  applicant  by 
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any  person  or  persons  for  damage  growing  out  of  any  misrepresentation  or  deception 
practiced  on  any  person  transacting  such  business  with  such  applicant,  whether  said 
misrepresentations  or  deceptions  were  made  or  practiced  by  the  owners  or  by  their  agents, 
servants  or  employees,  either  at  the  time  of  making  the  sale  or  through  any  advertisement  of 
any  character  whatsoever  printed  or  circulated  with  reference  to  the  goods,  wares  and 
merchandise  sold,  or  any  part  thereof. 

The  City  and  County  may  bring  an  action  upon  the  bond  for  the  recovery  of  any 
damage  sustained  by  it,  and  also  any  person,  firm  or  corporation  who  sustains  any  injury  or 
loss  covered  by  the  bond  may,  in  addition  to  any  other  remedy  that  he  may  have,  bring  an 
action  in  his  own  name  upon  the  bond  for  the  recovery  of  any  damage  sustained  by  him; 
provided,  however,  that  no  such  action  may  be  brought  and  maintained  after  the  expiration  of 
one  year  from  and  after  the  date  the  alleged  act  complained  or  occurred. 

The  aggregate  liability  of  the  surety  for  any  and  all  claims  which  may  arise  under  such 
bond  shall  in  no  event  exceed  the  amount  of  the  penalty  of  such  bond  regardless  of  the  length 
of  time  it  shall  remain  in  force  or  the  number  of  renewal  licenses  issued  thereunder. 
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[Elimination  of  Penalty  During  Suspension  Period] 

AMENDING  ARTICLE  3  OF  PART  III  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE,  BY 
AMENDING  SECTION  257,  ELIMINATING  THE  PENALTY  ON  TRANSIENT  MERCHANTS 
THAT  VIOLATE  THE  PROVISIONS  OF  ARTICLE  3  DURING  THE  SUSPENSION  PERIOD 
Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)) 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  3  of  Part  III  of  the  San  Francisco  Municipal  Code  is  hereby  amended 
by  amending  Section  257,  to  read  as  follows: 

SEC.  257.  PENALTY,  (a)  Except  as  otherwise  provided  in  paragraph  (b)  below. 

((A))  any  person  violating  any  of  the  provisions  of  this  Article  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  $500 
or  by  imprisonment  in  the  County  Jail  for  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

(b)  During  the  suspension  period,  as  defined  in  paragraph  (c)  of  Section  258  of  this 
Article,  paragraph  (a)  above  shall  not  apply  to  transient  merchants. 
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